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obueco YpoBH NPABOCOZHAHUS CYODEKMOB NPABOOMHOULeHUL L COBEPULCH -
cmesoganue memodos MOHUMOPUHea Oelicmsyoujeco 3aKOH00ameibcmaa,
OPUCHMUPOBAHHBLX HA BbLABACHILE NPABOBLLY NPODENOS.
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Manifestation of Legal Anomie in Various Forms
of Implementation of Law

Annotation. The relevance of the article lies in the study of the problem
of legal anomie in the process of implementing legal norms. The subject of
the study is legal relations affected by anomie. The goal is to establish a
connection between the low level of legal awareness and the growth of anomie
in society. The main methods are formal-legal, comparative, logical. The
main results and novelty of the article lie in the establishment of ineffective
legal institutions, which is confirmed by sociological data obtained by

R VTsIOM. The problem of the presence of a large number of discretionary
& powers of officials in the legislation is identified, which contributes to the
growth of legal anomie in the state mechanism. A conclusion is made about
the need to develop new methods to combat the manifestation of legal
anomie, which would include raising the general level of legal awareness
Q" of subjects of legal relations and improving the methods of monitoring the
w current legislation, aimed at identifying legal gaps.

Yoy

S Keywords: legal anomie, law enforcement, legal culture, cryptocurrency,
% tax deduction, gap in the law, anomic relations.
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g.‘ B IOPUIMUECKON HayKe TPaJUIIMOHHO BbIJEJSIOT YeTbipe GopMbl peaJsnia-

[ LLHH IpaBa, a MMEHHO: COOJIIO/ICHHE, UCITOJTHEHHE, UCTTONb30BAHNE U IPUMEHEHHUE.

Peasusauusa npasa, Takum o0pa3om, NnpejacTaBaseT coO0H CH0KHbIH MeXaHU3M
pa3BepTbIBAHHUS €r0 HA NpaKTUKe. B HeM oTparkeHbl 0COOEHHOCTH HEMPEPbIBHOTO
OCYIIIeCTBJIEHUST PYHKIMH MPABOBbIX HOPM JI0 MOMEHTA JIOCTHKEHUST KOHKPETHBIX
npaBoBbIX LleJel. Ha shdekTHBHOCTD MeXxaHW3Ma peaJin3alluu npaBa BausieT MHO-
»KeCTBO PaKTOPOB, CPEM HUX MOKHO BbIIEJIUTh KAK BHYTPEHHHE (SKOHOMHUUECKHE,
collMaJibHbI€e), TAK U BHELLIHUE (MeKAyHapoaHble) pakTopbl. Hasuuune opuanieckoi
AHOMHUHU B 00111€CTBE OTHOCUTCS B OOJIbILON CTENEHU K BHYyTpeHHEMY (haKTOPy, KO-
TOPbIA HEraTHBHO OTPAXKAETCS HA MEXaHU3Me peaJsiu3alluu npasa.

B pesysibraTe aHaJjiu3a cyliecTByOUUX GOPM peasindaliii npaBa Mbl PUILLJIHN
K BbIBOJLY O TOM, YTO lOpHJHUecKasi aHOMUs MposiBJsieT cebs1 B 3TUX hopMax He
OZLMHAKOBO.

Takast popma peanuzaiuu npasa, Kak cobJ0/ieH1e HOPM, 3aBUCUT OT OCO3HAH-
HOCTH CyO'bEKTAMH MPABOOTHOLEHUH HEOOXOAUMOCTH ICUCTBOBATH NPABOMEPHO.
B nanno# hopme peasnuzaiuu o6beKTUBUPYETCS CYLIHOCTb MTpaBa, a UMEHHO 00s1-
3aHHOCTb CTPOTOr0 U HEYKJIOHHOTO CJIeJIOBAHUS BCEM NIPABOBLIM HOpMaM. B ¢Bs3u
C HaJIMYUEeM IOPUANYECKON AaHOMUH YPOBEHb MOJAOOHONH OCO3HAHHOCTH B OOLLECTBE
CYLLLECTBEHHO CHHUKaeTCsl. HacTo cyObeKThbl IPOCTO HE 3HAKOMBI C CYLLLECTBY IOLLLUMU
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NpaBOBbIMH HOPMAMH, B pe3yJ/ibTaTe Yero BOSHUKAIOT HAPYLLIEHUsI TPaBOBBIX MPEJIH-
caHuid. K npumepy, no cratuctuke, npeactaBjJeHHON Ha cailTe [ocaBTOMHCIEKIIHH,
3a MOCJIeJIHUE TPU rojia HabJ110JaeTCS POCT IOPOKHO-TPAHCIOPTHBIX TPOUCILIECTBUH
c yuactueM BeJocuneancton. Tak, B 2021 r. ¢ ux yuactuem cayuusaoch 4795 npo-
uciiectui, B 2020 — 4807, a B 2023 r. — yxe 5242 cayuasi, us kotropbix 307 co
cMepTesibHbIM HexoaoM [1]. OtyacTi nopo6HbIH pOCT 06 bICHUM HE3HAHHWEM BEJIOCH-
neJIuCTaMu MPaBUJI IOPOKHOTO JBUKEHUS, UTO NOATBEPKAAETCS HH(OpMalikel oT
['naBHOTO ynipaBJsieHusi no obecrnevyeHuto 6€30MacHOCTH 10POKHOTO ABHKeHHs1 M B/
Poccuu [2]. 3a nonob6Hble 1eHCTBUS B OTHOLLIEHUH BEJOCUTIEUCTOB MTPEyCMOTPeHa
OTBETCTBEHHOCTH coriacHo CT. 12.29 4. 2 KoAIT P®, a umenno napyuenue [IpaBua
JIOPOXKHOTO JIBUXKEHHUS JIULIOM, YIIPABJISIIOLUIUM BEJOCUTIEN0M, JIHOO BO3UMKOM HJIH
JPYTUM JIMIIOM, HENOCPEJCTBEHHO YUaCTBYIOUIMM B Mpoliecce J0POKHOI0 JIBUXKe-
Husi. OnHako mTpadHas cankius B pazmepe 800 pybJelt HapyluTeael He ocTa-
HaBJKuBaeT. TakuM 06pa3om, CyObeKThbl MTPABOOTHOIIEHUH CUUTAIOT HECOOJIOIEHHE
MPaBOBBIX HOPM JIONYCTUMbIM JIETHUEM, UTO CBUJIETEbCTBYET O HAJIMUM U BbICOKOTO
YPOBHS IOPHAMYECKOH AaHOMUHU.

[Tokazare ibHbIM IPUMEPOM IOPUUUECKOM AHOMUU TaK2Ke BbICTYNaeT npobJema
JIOMalllHero HacuJus B ceMbe. B cTpanax 3anajia noao6GHble 1eHCTBUS HEJIOMYCTH-
Mbl, a Jidlia, npuberatolie K HaCHJIUIO B OTHOLLIEHUH KEH U IeTell, MOoABepraTcs
OCY2KJIEHHIO KaK CO CTOPOHBI TOCY1apPCTBA, TAK K CaMOT0 00L1LECTBA B CBA3H C CUJIb-
HbIM BJMSIHUEM MPABO3ALIMTHBIX OpraHu3aluil i PeMUHUCTUUECKUX ABUKEHUH. B
Poccuu ckaibiBaeTest MHas CUTyallUsl, aBTOPUTET MPABOBOTO MEXaHU3Ma pelleHust
npo6JieM J0MallHEr0 HACKJIHS He CTOJIb BbICOK. HacesieHue yacTo pyKoBOJACTByeTCS
yCTapeBIIMMHU CTEPEOTUIIAMHU NAaTpUapXaJbHOro 06111eCcTBa, IJ1e BO IJIaBe CEMbH CTO-
UT CUJIBHBIA My>KUMHA, MOTYLIUH NpUuGerHyTh K Hacuuto [3]. [TonoGHoe B Kakoii-To
Mepe ojo6psieMoe 00111eCTBOM MOBeeHUe C03/1aeT 0coOble 1IeHHOCTH MPaBOBOM
AHTUKYJBTYPbI, C KOTOPbIMU FOCYLAPCTBY HEOOXOAUMO OOPOTHCH.

Ha schdekTuBHOCTB COOJIOIEHUS TPABOBBIX HOPM KaK (hOpMbl peasinsaliiu npa-
Ba TAKKe HEraTUBHbIM 06Pa30M BJIMSIET HEJOCTATOYHbIH yPOBEHb HIE0J0TMUeCKON
OCHOBbI OOLIIECTBA U UMEIOLLIMICS 3aKOHOIaTeIbHbIE 3anpeT B CT. 13 KoHeTuTyuun
P® Ha ycTraHoBseHMe rocyiapcTBeHHON naeosoruu. OTCYyTCTBUE U1€0JOTHYECKUX
OPUEHTUPOB BbIHYK1A€T OT/eJbHble 06pa3oBaHuUs 0011eCTBA CAMUM (DOPMUPOBATH
1X. B pesysibTaTe oHU MOTYT NOSIBJISITLCS B 00J1bILIOM KOJMUYECTBE, UCXO/51 U3 TOTpeD -
HOCTEH U UHTEPECOB PA3JIMUHbIX HHCTUTYTOB 0OLIECTBA, B TOM UUCJIe U KPUMUHAJ b-
HBIX CTPYKTYp. JLJ1s1 TOro 4TOObI MPOTHBOCTOSITh PA3BUTHIO IOPUUUECKOH aHOMUU
0O0LILeCTBA B CBSI3U C BBILIEONMUCAHHON NPoOJeMOl, Obl1 NpUHAT YKa3 [Ipesunenta
P® o1 09.11.2022 Ne 809 «O6 ytBepxkaeHur OCHOB rocy1apCcTBEHHON MOJUTUKH
110 COXPAHEHUIO U YKPEMJIEHHIO TPAJUIIHOHHbBIX POCCUACKUX Iy XOBHO-HPABCTBEHHbIX
HEHHOCTEN», yCTAaHABJMUBAIOLUIUHN TePEYEHb TPAAUILMOHHbBIX LIEHHOCTEH, COCOOHBIX
BbICTYNATb OPUEHTUPOM pa3BuTHs obliecTBa. Cpen HUX — MATPUOTU3M, T'Pax-
JIAHCTBEHHOCTb, CJy2KeHHe OTeyecTBY H OTBETCTBEHHOCTb 32 €r0 Cy/1b0Y, BbICOKHE
HPaBCTBEHHbIE UJEaJbl, KPENKas CeMbsl, CO3UAATEJbHbIA TPYA U T. [1. [4]

McnosiHeHUe MpaBOBbIX HOPM BO MHOIOM 3aBUCHUT OT BHYTPEHHEro J0Jira
CyO'beKTOB MPABOBOH peasibHOCTH, a TaKxKe KauyecTBa HOPMATUBHBIX MMPaBOBbIX
aKTOB B BONpOCax 3aKpernJyeHus HopM-00s13bIBaHUi. B opuanueckoil iuteparype
4acTO KPUTEpHEM KauyecTBa HOPMATUBHOTO MaTepuaJia BblcTynaet: l) cTerneHb
JOCTUXKEHHUS 1leJlel W 3a]auy HOPMATHBHOrO akTa; 2) OTCyTCTBHE MpobHeJsioB B
3aKOHOJaTeJ IbCTBe; 3) obecreyeHue yAOBJETBOPEHUS] TPaxKJaH B paMKax HX
norpebHocted [5, ¢. 296]. HecoBnanenue ueJsedi, KoTopble CTaBUT rocy1apcTBoO,
C NOTPeOHOCTSAMU OOLIECTBA BbI3bIBAET POCT IOPUAHYECKON aHOMUH. [Ipumepom
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MOXKET CJYKUTb He3(P(heKTUBHOCThL 3anpeTa Ha KypeHue Tabaka Ha OTIEJbHbIX
TEPPUTOPHUSX B TIOMEIIEHUAX U HA 06 beKTaX, 3akpenJeHHoro cT. 6.24 KoAlIl PO.

Hanunune npob6esioB 1eUCTBYIOLIET0 3aKOHOIATEJIbCTBA, TAKXKE BbI3bIBAIOIILUX
POCT IOPUJIMUECKON aHOMUHU, MOXKHO OOHAPY2KUTh B BOIIPOCAX PEryupoBaHus cephbl
KPUITOBAJIOTHBIX OTHOLIEHUH. B 510Xy pasBuTHS HOBBIX TEXHOJOIME U LIHDPOBbBIX
AKTUBOB 3TOT BHJL JIEHEXKHBIX CPEJCTB CTAHOBUTCS Bce GoJiee MOMyJspHbIM, UTO
BbI3bIBACT CEPbE3HbIE OMACEHUS Y Psijla TOCYAPCTBEHHBIX OPraHOB U I0JKHOCTHbIX
JaiL [0, c. 417].

[Ipu sTom B Poccuiickoit @enepaiinu yxxe HauaJ 1 3aKJablBaThCsl PyHAaMEHT
PaBOBOr0 PeryJupoBaHusl JaHHOH cdepbl 061IeCTBEHHbIX OTHOILIeHUH. OCHOBY
peryjaupoBanust coctapJgsieT Penepanbhbiii 3akoH oT 31.07.2020 Ne 259-03 «O
U(POBBLIX (PUHAHCOBBIX aKTUBaX, LUPPOBOK BaJiloTe U O BHECEHUU U3MEHEHHH
B OTJ/leJIbHble 3aKOHOJIaTeJ JibHble akThl Poccuiickoit ®enepaliuu», KOTOPbIA 1aeT
onpejiesieHne UUQPPOBOH BaNIOTE U BbIJEJSET ClelUuPUKy UPPOBIX aKTHBOB.
OnHako MHOTHMe TpaBOBEJbl CUMTAIOT, UTO 3aKOH He pelliuJ Bcex MnpobJem
peryJupoBaHusl KPUNTOBAJIOT B FOCYylapcTBe, B 3ToH cdepe ocTaeTcs HemaJast
noJist npo6eJgios [6, ¢. 418]. Hanpumep, n. 3 c¢r. 1 3akoHa oTHOCUT LUPPOBYIO
BaJIOTY K CPeJCTBAM MJiaTexa, Mpu 3ToM B 1. b cT. 14 ycraHaBJ/iMBaeTcs 3amnper
JUUI51 IOPUJIMYECKUX U (PU3HYECKUX JIMLL TPUHUMATH LU(POBYIO BAJIIOTY B Ka4eCTBE
BCTPEUHOTr0 Mpe0CTaBJeHUs 3a epejaBaeMble UMU (MM) TOBAPbl, BbIIOJHSIEMbIE
UMH (MM) pabOTbl, OKasbiBaemble HMH (MM) YCJAYTM HWJAH HMHOro crocoba,
MO3BOJISIONIEr0 Mpe/noaaraThb onaaTy HHdpoBoi BaaoTol ToBapoB (paboT, yeayr).
OTcioa MOXKHO C/les1aTh BbIBOJL, YTO KPUIITOBAJIOTY He 3aMpeliaeTcsl BbIMTYCKaTh,
TOProBaTh, XpaHUTh, OJIHAKO UCIOJIb30BATh €€ KaK CPEJCTBO MJaTexKa HeJib3sl, YTO
npotuBopeduT cT. 1 3akoHa. [Tono6GHbIl 3anpeT CHUXKAET SKOHOMUUYECKYO BbIFOJLY
BJIQJIEHUs KPUTNITOBAJIOTOMN B POCCHUM M OrpaHUUYUBAET ee UCIOJb30BaAHUE.

OTCcyTCTBHE J10JKHOTO TPABOBOI0O PEryJHpoBaHUs CIOCOOCTBYET POCTY I0PU-
JIMUeCKOH aHOMUHU y Fpaz<1aH B 006/1aCTH UCT0JIb30BaHUs KpunToBaJtoT. Hanpumep,
NpU HEJ0CTAaTKe AeTaJbHOTO HOPMATUBHOTO PEryJHpPOBAHUS HAJNOr000gaKEeHUS
060pOTa KPUIITOBAJIOT STOT MPOLLECC I0JI?KEH CTPOUTHCS HA OCHOBE OOLIMX MTPUHIIU-
OB HAJIOT0061aKeH U Ha I0XO/Ibl (PU3HUYECKUX JIMLL, cofepKalluxes B Hanorosom
konekce P®. [Tosyuaercs, 4To B MOMEHT KOHBEPTAIIMU KPUIITOBAJIIOTHI B BAJIOTY
«TPAJAULUOHHYI0» y cyO'beKTa MosiBJsieTCsl 00513aHHOCTb ONPEIeIUTh HAJIOTOBYIO
6a3y U yNJaTUTb COOTBETCTBYIOLIUH Haor. OJHAKO B YCJIOBUSIX PETUCTPALIUU BCEX
KpUNTOOUP:K 3a npefesamMmu Poccun n 0TCyTCTBUS Y HAJIOTOBBIX OPraHOB HH(pOPMA-
LMK 00 OTKPBITBIX POCCUSIHAMM KPUIITOBAJIOTHBIX KOILI€JbKAX U PACUETOB M0 HUM
OTCJeIUTh 3(DPEKTUBHOCTD UCIOJHEHUST 00I3aHHOCTH 110 yIJlaTe HAaJOroB CTaHO-
BUTCSI MPOCTO HEBO3MOXKHO.

Mcnonb3oBaHue npaBa Kak opma ero peaJjiu3daluu npeacrapJjser co6oi
BO3MOXKHOCTb CyO'beKTa 0OpPaTUTHCS K Pa3/JMUHbIM [IPABOBbIM HOpMAaM /151 y10B-
JeTBopeHusi cBoux norpebuocrteil. [IposBaeHne aHoMuu B 3To# popme MOXKHO
HabJ10/1aTh B CJydasiX MTHOPUPOBAHHUS TpaKJaHaMHu JaHHbIX BO3MOXKHOCTeMH: 1) B
CBSI3U C HEAKTYaJIbHOCTbIO B 00111€CTBE MOJA0OHBLIX MEXaHU3MOB peaJsiu3allii paBa;
2) Ipu UX HECOOTBETCTBUU NMOTPEOGHOCTAM CyO'bEKTOB OTHOILIEHUH; 3) B pe3yJsibTaTe
He3HAHUs IPaKJ1aHaMU TAKUX BO3MOXKHOCTEH 13-3a HU3KOTO yPOBHS OCBEJOMJIEH-
HOCTH B npaBe. SIpKUM MokasaTteJieM 3jech BbicTynaoT nanibie BLIIMOM, noay-
UeHHble B pe3dyJ/bTaTe onpoca, NpuypouyeHHOro K npa3iHoBaHuio AHs Koneturyuuu
P® 12.12.2023. CratucTuka nokasaJa, uto 68 % OMPOIIEHHbIX UMEIOT ofliee
npeacTapJeHue o nojoxkenusax Koneruryuun PO u inb 13 % poccusin uuranu
OcHoBHOH 3akoH cTpaHbl [7].



[Ipumepom He>(DPEeKTHBHOIO UCMOJBL30BAHUS TPABOBOrO HHCTUTYTA MOXKET
TaKKe CJIYKUTb HaJOroBbld BblueT. OH npeacTaBfsieT cob0l CyMMYy, KOTOopast
yMeHbllIaeT HaJioroobsaraeMmyto 6a3y uJjn Bo3BpauiaeTcs CyO'beKTy B BUJE paHee
BbIJIaueHHbIX HasloroB. CTaTucTHUecKasi MHopMallus, peacTaBaeHHast Ha OUILH-
aJibHbIX caiiTax «Poccuiickoit razetwbi» u Accounaiuu opuctoB Pocenn, ykasbiBaer
Ha HEMOMyJsIPHOCTDL JAHHOTO NMpaBoBOro uHetutyra. Tak, 6osee 50 % poccusin
HUKOIA He 0(hOPMJISIIIM HAJIOTOBBIX BLIYETOB, U3 HUX 17 % cpeau npuuKMH HAa3BaJIK
JJIMTENBbHOCTD ero oxkuaanud [8]. Ipyro# onpoc nokasad, uto 24 % rpakaaH Hu-
KOT/la He CJIbIIIaJId O BO3MOXKHOCTH HaJIOroBOro Bbiueta [9]. OTyacTu 3T0 CBSI3aHO
C OTCYTCTBUEM JIOJIZKHOT'O YPOBHSI HH(DOPMUPOBAHHOCTH O JIAHHOH BO3MOXKHOCTH
s rpaxaad B CMU v Ha tesieBuieHuu. Peltienne nogo6Ho# npo6JeMbl BO3MOKHO
OJaronaps peanusaluu TIAaTeJabHO NPOJYyMAaHHON PaBOBOW MponaraHjbl, KOTO-
past Oblj1a Obl ODHEHTUPOBAHA HA MOBbILIECHUE 0OILETr0 YPOBHS PABOBON KYJbTYPbl
obl1ecTna.

Tak>ke nposiBJeHMe aHOMHUU B HUCMOJb30BAHUHU MPABOBbIX BO3MOXKHOCTEH
MOXKeT ObIThb CBSI3aHO C BBEJEHHUEM MPAaBOBbIX HHCTUTYTOB, HECBOUCTBEHHbBIX
POCCUHCKON MPABOBOU CUCTEME, KOTOPbIE OblIM 3aUMCTBOBAHBI B 3apyOeKHbIX
MPaBOBbIX CUCTEMAX. B 60JIbIIMHCTBE CJlyyaeB JlaHHble KATETOPUM He ajlanTH-
pPOBaHbBI IOJIKHBIM 06Pa30M MO/ POCCHHUCKYI0 MPABOBYIO ClieUPUKY U MEHTAJH-
TeT rpaxaaH. [IpumMmepom MoXKeT CAyKUTb HHCTUTYT MeJUALUU, TTOJYUUBIIUH
perJaMeHTallIo 1eACTBYIOULEr0 OTeYeCTBEHHOT0 3aKOHOAAaTeJIbCTBA, [IPHU ITOM
He CTaBIUUH nonyJasipHbiM cpeaun HaceseHus [10, ¢. 9]. Ha Heob6xogumocTts co-
NJIACOBAHHOTO ICHCTBUA HALLMOHAJIBHOTO U MEXK/IYHAPOJHOr 0 NpaBa B Npolecce
BHEJIPEHUST HOBbIX HHCTUTYTOB YKA3bIBA€TCS U HHBIMU UCCJEe0BaTEeNsIMU (hOPM
peaJiudaluu npaBa, B TOM uucJe 3apyOexHbIMU [, ¢. 297].

[IpumeHnenue kak popma peasnnzaliui NpaBa BO3HUKAET B CJAyUasix, KOrjia Tpe-
OyeTcsl ydacTHe rocylapcTBa B JIMLe OPraHOB BJIACTH U IOJIXKHOCTHBIX JiULL. JlaHHas
dopma o6ecneunBaeT 3pheKTUBHOCTh TPEX MPEbIIYIHX (hOPM peaJsin3aliiu npasa.
[To 5TO# npuvMHe pUAMUYECKass AHOMUS B TPABONIPUMEHHUTEJbHOM JeATEJbHOCTH
4aCTO CBA3bIBAETCS y2Ke He C ICUCTBUSMU OObIUHBIX IPAXK/IaH, a C BJACTHBIMHU CyO'b-
€KTaMU roCcy1lapCTBEHHOro MexaHuama. DhPeKTUBHOCTb TPUMEHEHHUsI TpaBa rapaH-
TUPYETCS 3@ CUET CTPOroro coOJ0IeHUST YCTAHOBJEHHBIX TPOLEAYP, BbITOJHEHUS
pa3JIMYHBIX JIAHOBBIX MTOKa3aTeJield CyO'beKTaMM, PallMOHAJbHOTO HCIIOJb30BAHU S
OI0JIPKETHBIX CPEJICTB, OTCYTCTBUSI HAPYLIEHUS HOPM 3aKOHOJATEJbCTBA U T. [I.
Bce 5Tu Tpe6oBaHus NPeAbABAAIOTCS K JOJKHOCTHBIM JIMLAM M HHBIM BJIACTHBIM
cyO'beKTaM roCcylapCTBEHHOTO annapara. TakuMm o6pa3om, MOXKHO MPUHTH K Bbl-
BOJLY, UTO HecOOJ10/IeHHe BbIIIEONUCAHHbBIX TpeOoBaHU CHUXKAET 9P PEKTUBHOCTD
MPaBONPUMEHEHHUS U CTOCOOCTBYET PA3BUTHIO OPUAMUYECKONH AHOMUU BHYTPH IOCY-
JIAPCTBEHHOI0 MeXaHU3Ma.

[ToMUMO 5TOro0 K CHUKEHHUIO ToKa3aTesiell 3pheKTUBHOCTH (PYHKIIMOHUPOBAHHUS
MeXaHHU3Ma roCylapCTBa U, KAaK CJEJICTBHUE, K POCTY IOPUIUYECKON aHOMUHU BEJET
HaJsuure NpoHeJsIoB U LIMPOKOE HUCMOJb30BAHHWE JUCKPEILMOHHBIX MOJHOMOUYME B
JIeACTBY011leM 3aKoHOaTebcTBE. OHUM U3 IPUMEPOB TAKUX TPOOEJIOB SIBJISIETCS
cT. 1 [Tocranosnenus [1paBurenbctsa PO o1 31.01.2009 Ne 73 «O [ToueTHoii rpa-
mote [IpaButesnbcrBa Poccuiickoit @enepaunu u 6Jaronapioctu [IpaBuresbersa
Poccuiickoit @enepalinu», KOTopasi B UMCJe OCHOBAHUH HArpakjaeHUsl NoYeTHON
rpaMOTOM yKa3blBAeT: COACHCTBUE MPOBEACHHUIO COLMANBHON U SKOHOMHUYECKOH
MOJIMTUKH FOCYJIaPCTBA; OCYIlleCTBJeHHEe 3 PeKTUBHOM IesiTeJIbHOCTH peiepalib-
HBIX TOCY/IapPCTBEHHbBIX OPraHoB; oHecrneyeHure 3aKOHHOCTH U T. /1. [11] OTcyTeTBHE
NpaBOBbIX JePUHUILMH TepeurcJeHHbIX OCHOBAHUH CO3/1aeT (haKTHUeCKHe MPpo6eibl
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JICHUCTBYIOLIET0 3aKOHOAATEIbCTBA, YTO MO3BOJIAECT IOJ2KHOCTHBIM JIMILAM TPUMEHATh
HOPMBbI [TOOLLPUTEJIBHOIO XapaKTepa B OTHOLIEHHUH CBOUX MOJYMHEHHbIX, HCXO/ U3
CBOEro CyO'’be€KTUBHOIO, MOPOH HUUEM HE MOJATBEPKJAEHHOIO0 MHEHUS. YCyryoJser
CUTYALLMIO OTCYTCTBHE B ICHCTBYIOLLEM 3aKOHOAATEJIbCTBE pa3pad0TAHHON CHCTEMbI
OTBETCTBEHHOCTH 3a HapyllleHHe MPOLLE/Ly PHbIX HOPM IPUMEHEHH S TOOLLPUTEJbHbIX
caHkuui. [TonobHble NUCKpelIMOHHbIE TOJHOMOUKS 6€3 3aKpernJeHHbIX 00pa3LoB
MOBEJACHUSA MOTYT CO3/1aBaTh CyO'bEKTUBU3M B PELICHUU BOMPOCOB MPEJOCTaABJIEC-
HUA KAaKHUX-JUOO0 JIbIOT U MOOULPEHUH, a TaKKe MOTEHILMAJbHYI BO3MOXKHOCTb
NPOSIBJICHUS] KOPPYTILIUOHHON coCTaBJdAolLeH. Bece 370 yeuauBaer opuanyecKyto
AHOMHUIO BHYTPH FOCYLAPCTBEHHOTO annapara, MoCKoJbKY MOAYHHEHHbIE, KOTOPbIe
M0 KaKUM-JAUOO0 MNPUUYUHAM HE BOLLJIU B KPYT IOBEPHUS CBOCTO HEMOCPEACTBEHHOIO
HAuyaJIbCTBA, FAPAHTUPOBAHHO HE MOTYT PACCUMTBHIBATHL HA MOOLLPEHUS, axKe C
BBICOKMMH MMOKA3aTeJsIMU CBOeH pe3ynbTaTuBHOCTH. Kpome Toro, 3apybexHble
MCCJICIOBAHUS MTOATBEPKAAIOT MPAMYIO 3aBUCUMOCTb M€KLY POCTOM YPOBHS aHO-
MHUHU B paboyeM KOJJIEKTHBE U YBEJHUYCHUEM YUCJA MEKJIUUHOCTHBIX OTKJOHEHUH
Ha pabounx Mectax [12]. DTo MOKET MPUBOJUTD K CHUXKEHUIO 3P PEKTUBHOCTH Jie-
ATEJbHOCTH MOAYHHEHHbBIX J0J2KHOCTHbBIX JIULL U HHBIM HEFATUBHBIM MOCJIEACTBUSIM.

B npouecce HOpMOTBOPUECKOH 1€ATEJNbHOCTH 3aKOHOJATEJb JI0J12KEH YUUThI-
BaTb, UTO MPEJAOCTABJICHUE MPABONPUMEHUTEJIO YPE3MEPHO LLIMPOKOTO CIEeKTpa
BO3MOXKHOCTEH M MOJIHOMOUYHH CO3/1aeT yrpo3y IEMOKPATHUECKHUM OCHOBAM U Omac-
HOCTb 3JI0YyNTOTPEOJICHUSI STUMH MTOJIHOMOYUSMH CO CTOPOHbBI AOJAKHOCTHBIX JULL. K1
HA00OPOT, HEAOCTATOYHBIA 0OBEM MPEIOCTABJICHHBIX 3aKOHOAATEJEM MTOJHOMOYH U
JJ151 TpaBONpUMeHUTeNsT OYeT CHUKATh ero 3P(HeKTUBHOCTb 10 MOHUTOPUHTY U
MOJIEPXKAHHMIO 3aKOHHOCTH W MPABOMNopsiiKa B 001IeCTBeE.

J1s1 noBbILIEHUST Pe3yNbTATUBHOCTH Mpollecca NPUMEHEHUs paBa MexK 1y
roCyJ1apCTBOM U OOLLLECTBOM JI0JIKHbI BBICTPAUBATLCS IOBEPUTEJ/bHbBIE OTHOLLICHHUS.
['ocynapcTBeHHbIE OpraHbl OCY1IECTBJAIOT MOHUTOPUHT COOJIOICHUS IEHCTBY IOLLLETO
3aKOHOAATEJIbLCTBA U MPUMEHSAIOT CYILIECTBYIOLULIHE HOPMbI B CBA3U C PA3JIMYHbI-
MU TIPABOHAPYLIEHUSAMH C LEJbI0 BOCCTAHOBJICHHS HAPYILICHHBIX MPAB rPpakaiaH.
OO6111eCTBO, B CBOIO OUepe/ib, CNoco6CTBYET 3PheKTUBHON paboTe rocy1apCTBEHHbBIX
OpraHoB B cdepe npaBonpuMeHeHHs MOCPeACTBOM COOOLIEHHUH 0 HApYLLIEHUH [1PaB,
OCYILLECTBJICHUA MOHUTOPHUHTA 32 COOJIIOICHUEM JCHCTBYIOILEr0 3aKOHOLATEJ/JIbCTBA
CO CTOPOHBI JIOJIZKHOCTHBIX JIMLL U T. [1.

OnHaKO MpU HAJHUYUKU BBICOKOT'O YPOBHS IOPUIMUECKOH AHOMUU IOBEPUTEJIb-
Hasl CBSI3b MeXKJy OOLIECTBOM M IOCYJAPCTBEHHBIM MEXaHU3MOM yTpayuBaeTCH,
1 POpMUPYIOTCS aHOMUYHbIe OTHOILEHUsI. THCTUTYThI rpakaaHckoro obiiecTna
MepecTarT yyacTBOBATh B OJUTHYECKON XKU3HHU CTPAHbI, 8 HACEJCHUE CTAHOBUTCA
HE3aUHTEPECOBAHHBIM B HUCIMOJb30BAHUU MPEJIOCTABJICHHBIX TOCYAAPCTBOM BO3-
MOXKHOCTEH J1J151 y4acTHsl B IEMOKPATHUECKUX HHCTUTYTAX, TaKUX Kak BbiOopbI [13].
D PeKTUBHOCTb TPABONPUMEHUTEBHON €ATEbHOCTH NA1a€eT, 00111eCTBO TPU 3TOM
HAUMHAET CYUTAThb OT/AEJbHbIE BUJbl TPABOHAPYLIEHUH TOMYCTUMBIMH, MTOCKOJbKY
OHU MIPUBOJAT K JIOCTHKEHHUIO KAKUX-JUOO L1eJiel, KOTOPble MHAYe He PeaJsiu30BaTh.
[IpuBJieyeHre K OTBETCTBEHHOCTH CyO'bEKTOB, COBEPLUMBIIUX MOAOOHbIE NeAHUS,
BbI3bIBACT Y OOLIIECTBA HETATUBHYIO PEAKIHI0, 0OPAIILEHHYIO HA JOJ2KHOCTHbIX JIUIL
rOCy/lapCTBEHHOTO MEXaHHU3Ma.

[IpoBeeHHbI# aHAJIM3 OCHOBHBIX (GOPM peaJsiu3aliiu npaBa nokasblBaeT 0co-
OCHHOCTH BJIUSIHUS HA HUX IOPUIMYECKONH aHOMUU. PaccMOTpeHHble HAMU TPUMEpPbI
NPOSIBJIEHUS aHOMUHU CBUJIETEJbCTBYIOT 00 OCTPOK HEOOXOUMOCTH pa3paboTKH CO-
BPEMEHHBIX METOJI0B OOPbLOBI C 3TUM JIeCTPYKTUBHBIM SIBJICHUEM ITPABOBOH ICHCTBH-
TeJbHOCTH. BbIXO1I0M U3 TOJJOOHON CUTYaLlUH MOXKET CJYKHUTh COBEPLICHCTBOBAHUE



METOJ0B MOHUTOPHUHTA ACUCTBYIOLIETO 3aKOHOAATEJNbCTBA U NTPABONPHUMEHHUTEJb-
HbIX aKTOB, TIOBbIIIIEHHE YPOBHS MPABOCO3HAHUS 001IECTBA U MpodeccuoHa n3Ma
CyObeKTOB, 3a/1eICTBOBAHHBIX B peasin3alui PyHKIMH rocy1apcTBEHHON BJIACTH.
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