CAOBO MOAO/JbIM YYEHBIM

0.B.3eaeHnoB*

BHecenne nsmeHnennin B JKMAMITHBIN KOAEKC
Poccmiickoit Pepepaynmu Kak ycAOBHE
COBEPIICHCTBOBAHMA 3aKOHOAATEABCTBA

paBoBasi KyJbTypa sIBJAsIETCS BaxKHelllell KaTeropuei 10pUIAMUECKOTO
MbIIIJE€HHS, KAUECTBEHHOH, OLIEHOUHOH XapaKTepPUCTUKONW NeHCTBYIO-
1er0 3aKOHOAATeNbCTBA. JIIpO MPaBOBOH KyJbTypPbl COCTABJASAIOT TayboKoe
yBaKeHue W 3HaHHe 3aKOoHA. DTO He MCKJYaeT, 0 MHEHHUIO HccaenoBaTesel,
TAaKHUX ee BajKHBbIX CTOPOH, KaK coOJI0/eHne U HCTOJHeHHe MpearnucaHuil mnpa-
BOBbIX HOPM, MOCJylIaHUe 3aKOHY, a TaK)Ke IPUIUUEeCKU-TeXHUUEeCKYI0 0e3y-
MpPeuyHOCTh 3aKOHOAATeNbCTBA, ero coBepiueHcTBOl. K coxaneHuio, Kak moka-
3bIBaeT COBpeMeHHasi MNpakKTUKa pPOCCUUCKOro MNpaBOoTBOpPYeCTBA, M Ha
thenepasbHOM, U MECTHOM YPOBHSIX OHO He Bceraa 6esynpeuno. Tak, H.B. HMca-
KOB, HCCJeysl BOMPOCHl MPAaBOBbIX aKTOB KaK MOJUTHUKO-MPAaBOBOro (heHOMeHa,
CrpaBeJJInBO 3aMeuyaeT, UTO MOJYac «CTerNeHb HOPMATHBHOCTU» MPaBOBBIX aK-
TOB He MOTYT OTpeJeJUTh JaKe ONbITHblE I0PUCTbIZ. AHANTOTMUHOTO MHEHHUS O
KauecTBe POCCUHCKUX 3aKOHOB MPUAEPKUBAIOTCA U APYyrue ydeHbles.
Pasywmeercs, Heqib3s1 He BUAETb M MO3UTHUBHBIX TEHAEHLHH, MPOUCXOASILUX
B 3aKOHOTBOPUECKOM IMpoLecce, a TakKKe B BONPOCAX MOBbILIEHUS YPOBHS MO-
JUTUUECKOH M MpaBOBOH KyabTyphbl 3akoHonarteneii. Tak, O.I0. PribakoB mnu-
IeT, 4TO 3a TOCJAeJHNe AecATHaeTHs B Poccuy HayuMauch 3aKOHOAATENbCTBO-
BaTh BMOJHE MPUJIMUHO, MOUTH No cranaapram EBponbl. [1aBHas xe
npobJjemMa COCTOUT He B omnbKax mpaporBopuectBa. OHa o6ycjaoBAeHa OLIUO-
KaMH MPaBONPUMEHUTENbHON MPAKTUKHM W 3aKJAl0UaeTcsi B TOM, YTO HacesJeHue
Poccuu He mpuBBIKJIO cobatoaaTh 3akoH* Jlpyrue uccaenoBaTesu K 3TOMY
hakTopy n00aBASIOT U ca1a0yI0 OCBeAOMJIEHHOCTb JIOAed O AeHCTBylOUleM 3a-

*

[TpenonaBatenb Kadeapbl rpaxjpaHckoro mnpaBa u npouecca CapaToBCKOro

topuanueckoro uuetutyra MBJL Poccuu.

I Cm.: Caavnuxos B.[l. Coumanuctuueckasi npaBoBasi Kyabrypa. Capatos, 1989.
C. 23.

2 Cwm.: Hcakos H.B. TlpasoBasi monnutuka Poccnu: Teopernueckue acrnekTbl. Caparos,
2003. C. 155.

3 Cm.: Moaenuna C.B. Tlpasotrsopueckas nonutuka // Poccuiickast npaBoBasi MoJHTH-
ka: Kype nexkuunu / IToa pen. H.M. Marysosa u A.B. Maabko. M., 2003. C. 195; [I/u-
puxos A.C. O 10pUAMKO-TEXHHUECKUX 3HAHUAX U KOHLEMUHH MYHHILUTAJBbHOrO HOPMO-
TBOpUYECTBA /}) HopmorBopuecTBO MyHHUHMAJAbHBIX oOpa3oBanuil Poccuu:
cojlepXKaHue, TexHuka, appexkruBnoctb. H. Hosropon, 2002. C. 92.

4 Cwm.: Pobaros O.10. Poccuiickasi mpaBoBast MOJHTHKA B cepe 3allUThl MpaB H CBO-

o6ox anunoctu. CI16., 2004. C. 213.
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kKoHonateabcTBe. Tak, H.M. Tanuauan npuBoauT ciaenyionine AaHHbIE 10 3a-
KOHOJlaTeNbHOH OCBELOMJEHHOCTH POCCHHCKHMX IpakaaH: o denepasbHOM 3a-
KOHOAaTeNbCTBE MMeloT npeactasaenne 40,51 % onpoumennbx, 0 peruoHaab-
HoMm — 21,95%; 06 saeMeHTapHLIX MPaBOBLIX KATEropusx HMeEIT BecbMa
OT/aMeHHoe npejacTaBieHte Toabko 38,34%. OTBeTHIM Ha 3TH BOMPOCHI «He
3Ha10», «He cabiman» 40,92% pecrnoHAeHTOBS. B 3TOl CBA3U ¢ HeMaJiol noJeil
BEPOSITHOCTH MOXKHO MPEANOJNOXKHUTh, UTO 3HAYUTENbHOE KOJHUUECTBO HAIlIUX CO-
OTEUEeCTBEHHUKOB €llleé MeHbIe «OTCJEKHUBAIOT» AOBOJbHO UYaCThle H3MEHEeHHs,
MPOUCXOdIlNe B HALIMOHAJBbHOM 3aKOHOAaTeJbcTBe. Peub B JaHHOM cayuae
uaer o6 usmenenusx B JKuaumnom koaekce Poccun.

Ho 1 mapra 2005 r. »KUJIHILIHbIE OTHOLIEHHUSI peryaupoBasuch KUIUIIHBIM
konekcom PCOCP, 3akonom Poccuiickoti @enepaunu ot 24 nexkabps 1992 r.
Ne 4218-1 «O6 ocHoBax cdenepasbHON KUJUILHOW MOJUTHKU»S, npyrumu Qene-
panbHbIMM 3aKOHAMM M HOPMATHBHBIMHU MPAaBOBBIMH aKTaMH, KOTOpPble B COOT-
BeTCTBUU cO craTbhell 2 PenepasbHoro 3akona ot 29 nexkabpsa 2004 r. Ne 189
«O BBenennu B aeilictBue YKuaununoro konekca Poceutickoin @enepanun»? (na-
nee — BBoJHBIH 3aKOH) MPU3HAHBI YTPATUBIIUMH CHJY.

[Tpunsitne JKunuumnoro kogekca Poccuiickoit @enepanuu (nanee — Ko-
JleKC), 3aMeHUBIIero co60i MHOKECTBO MOA3aKOHHBIX MPAaBOBbIX aKTOB, pery-
JIUPOBABIIHUX YKUJHILHbIE OTHOILIEHHS], MPUBEJO K YIOPSIOUYMBAHHIO >KHUJIUILHO-
ro 3aKOHO/MATeNbCTBA, a TaKKe 00eCrneunso peanudalnuio KOHCTUTYLUHOHHOTO
npasa rpaxjaan Poccuiickoit @enepaunn Ha XKUAHILE B HOBBIX COILMATbHO-3KO-
HOMHUYECKUX YCJOBUSIX.

SHanue nosoxkeHud HoBoro Komekca, monumanue ero TpeboBaHuil, 3amnpe-
TOB U J103BOJIEHUH mpuoOpeTatoT 00/blIOe 3HAUEHHE B COBPEMEHHOM POCCHH-
CKOM 0011ecTBe, Onpesensisi IPaBOBYIO KYJAbTypy TpakJaH—y4aCTHUKOB XKH-
JIUILIHBIX OTHOLIEHHWH, COTPYJHUKOB OPTaHOB rOCyAapCTBEHHON BJACTH, OPraHoB
MEeCTHOTO CaMOYINpaBJeHHs, a TaKKe Cyjael, aJBOKAaTOB, MPOKYPOPOB U JPYTUX
MPaKTUKYIOULUX IOPUCTOB.

Bbicokuii ypoBeHb MPaBOBOH KyJAbTypbl 001Ie€CTBA Mpearnosaraer no3uTHB-
HOe OTHOIIeHHEe JUUYHOCTH K HOpMaMm MpaBa, KauecTBO MPOLECCOB MpPaBOTBOP-
yecTBa, TEXHWKO-IOPHUAMUECKOe COBEpIIEHCTBO 3aKOHOAATENbCTBA, a TaKxKe
0CO3HaHHUE COLlMaJbHOH 0OOCHOBAHHOCTH NMpaBa, MPU3HAHHE YBAXKUTEJbHOIO
OTHOULIEHHUSI K MpaBaM JAPYroro uesoBekas.

B 3To#l cBA3W 3aKOHOMepeH BOTMpPOC O TOM, Hackoabko Komekc u BBoaubiii
3aKOH MOTYT CBH/JE€TeNbCTBOBATb O BbICOKOH 3aKOHOJATeNbHON KyabType o0lie-
CTBa, a 3HAUUT, U O MPaABOBOH KyJbType B II€JOM.

Ananus conepxkanusi Kojgexkca mosposisieT roBopuTh 06 OTCYTCTBHH B HeM
psila HOPM MpaBa, B COOTBETCTBMU C KOTOPBIMH JOJIKHbI pellaThCsl BOMPOCHI,
Tpebylolire MPpaBoOBOTO PeryJHpPOBaHUS, UYTO ObIJIO OTMEUEeHO MHOTHMH aBTOpa-
mud. K 4mMcay HepocTaTKOB TakKe cJeayeT OTHECTH HEeUYETKOCTb COOTHOLIEHHS

5 Cwm.: Tanuansaw H.M. TlpaBoco3nanue W mpaBoBasi KyJbTypa JHYHOCTH B yCJIOBHSIX
oGHoBsenusi Poccun: ABroped. auc. .. kaua. wopui. Hayk. M., 1999. C. 18.

6 BemgomocTH cbhe3ga HapoaHbix gernyTtatoB W Bepxosworo Cosera P®. 1993. Ne 3.
Cr. 99.

C3 P®. 2005. Ne 1 (Y. I). Cr. 15.

Cwm.: TTpo6aembl obulefi Teopun mpasa W rocyaapcTsa: Yue6uuk aas sysos / [Tox
o6ur. pen. B.C. Hepcecsina. M., 1999. C. 407—408.

9 Cwm., nanpumep: Ipdesesckuti A. Bxoxaenne YKK B xusub // JlomalHuil agBokar.
2005. Ne 6.
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HopMm Konekca u Hopm rpakaaHckoro 3akonopatesnbcrBall. Kpome toro, B Ko-
JleKCe UMEITCs OTJleibHble HOPMbI, TPUMEHEeHHe KOTOPhIX B JeHCTBYIOLIeHd pe-
JNaKIHU NMpoOJeMaTHYHO B MPHHIKMIE, YTO BbI30OBET CePbe3Hble TPYJAHOCTH B
MPaBONPUMEHUTENbHON MpPaKTHKE.

B cuay toro, uTo 3akoHoJaTeJb He CMOT OXBaTUTb GopmynupoBkamu Ko-
JleKca BCeX XKM3HEHHbIX CUTyaluil, TpeOYIIIUX NPaBOBOTO peryJupoBaHus, a
TakK)Xe B IleJisiX yCTpaHeHUs BbisiBJeHHbIX HapyuieHu#t Konctutyuun PO ot-
neabubiMu HOpMamu Koaexkca n BBoanoro sakona, mpeacraB/aseTcs HeoOXOIH-
MBbIM 060CHOBaHHE HEKOTOPBIX MOJOXKEHHUH.

Cratpd 12 BBoaHoro 3akoHa BHOCHUT u3MeHeHHsd B 4. | cT. 4 3akona Poc-
cuiickoil @enepauuu ot 4 uroast 1991 r. Ne 1541-1 «O npuBaTtU3anuy KUJUIIL-
Horo ¢onna B Poccuiickoit ®enepauuu»!l, cyTb KOTOpbIX B TOM, UTO TpaxjaaHe,
MOJIYUYUBIIHE »KHUJble MOMELLEHHs] MO JOr0OBOPaM COLMAaJbHOrO Halima mocJje
I mapra 2005 r., He CMOTYT X MPHUBATHU3UPOBATbH, a CJAEJAOBATENbHO, U MPOU3-
BECTH HX TOCJeyIollee OTUyKAeHHe. DTO OTPOMHAsT HeCTPaBeAJHBOCTb 110 OT-
HOILIEHHI0O K Te€M JIbIOTHHKAM, KOTOpble BCTAJu B ouepelb a0 maprta 2005 r.
MHorue M3 HUX roJaMy 3HAUMJIKUCh B OUEPEM, U OHH OKA3aJHuCh JUCKPUMHHH-
pOBaHbI MO CPaBHEHHIO C TEMH, KTO MOJYUHUJ KBAPTUPY OT rocyaapcTBa J0
I mapra 2005 r.

3amper Ha MPUBATH3AIHUIO KHUABIX TOMEIIEHUH J0JKEH PacrnpoCTPaHIThCS
TOJIBKO Ha TeX IpaxJaH, KOTopble Toc/e BBeAeHUs B nelictBue Komekca (mocie
01.03.2005 r.) 6ynyT npU3HAHBl HYKJAAOIIUMHUCH B XKHUJbIX MOMEIICHUSIX.

['paxknaHe, 3aHUMAIOIIHE XKUJble TOMEIIEHUS MO JOTOBOPY COLHANbHOTO
HalilMa W He MpPUHsBIIKE pelieHWe 00 UX MPUBATH3alUU, & TaKxKe rpakjaHe,
paHee MpHU3HAHHbIE HYXKIAKIUUMHCS B »KUJAbIX MOMEIIEHHsIX, NPeI0CTaBJIsIE-
MBIX MO JOTOBOPAaM COLMAJbHOrO HalMa, JOJKHBl COXpAaHUTb NMpaBo Ha Oec-
MJIAaTHYIO Tlepeaauy B COOCTBEHHOCTb KUJIBIX MMOMEIeHHH.

Heo6xonumo yuecTb, uto rpakjaHe, BcTaBiide Ha yueT a0 1 mapra 2005 r.
U TPOXKUBAIIIHE B XKHUJbIX MOMEIEHHs, HAXOASAIIUXCSH B aBAPUUHOM COCTOS-
HUH, B OOILEKUTHUSAX, CAYKEOHBIX XKHUJbIX MOMEIIEHUSIX U T.1., HE MOTYT peaJiu-
30BaTh MPaBO HAa MPHBATU3AIIMID 3aHUMAEMbIX XKUJbIX MOMELLIEHHE B CUJIY CT. 4
3akona PO «O mpuBatusauuu xunauinoro gouaa B Poccuiickoit Penepaunn».

[IpaBo Takux TpaxKJaH Ha MPUBATHU3AIIHI0O MOXKET ObITb peasn30BaHO
TOJILKO TMOCJIe MOJYUEHUS] UMH KUJIOrO MOMellleHUsl B MOPsiAKe Ouepe/iH.

C uenblo 3alUThl MAJOUMYIIHUX I'pakaaH 11eJeco06pa3Ho UCKIIUUTL yC-
TAaHOBJIEHWE CPOKa Ha peasiM3alii0 MaJOUMYIIUMH IpakKJaHaMd CBOEro npa-
Ba Ha JIeMPHUBATH3ALMIO XKHUJbIX MOMELIEHHH.

Cratbeir 20 BBogHoro 3akona ycraHaB/JMBAeTCs, UTO MAJOUMYIIHE TPaxK-
JlaHe, MPUBATH3UPOBABIINE XKUJble TOMEIEeHUs, ABJASIONAECS A HUX eJIUHCT-
BEHHBIM MECTOM IOCTOSIHHOTO MPOXKHMBAHHUS, TEPSAIOT NMPaBo MnepeaaTh MpHHAJ-
Jexalllue UM Ha TmpaBe cCOOCTBEHHOCTH U CBOOOJHbIE OT 00513aTEJIbCTB KHUJbIe
MOMEIIeHUsT B FOCYJapPCTBEHHYO MM MYHUIIUNAJbHYI COOCTBEHHOCTb ¢ | SH-
Bapst 2007 r. [lanHasi cTaThs JUIIAeT MaJOUMYIIUX IpaxKjaH U UJeHOB UX ce-
Mel, TPOKUBAIOIIMX B 3THX KUJbIX MOMEIIEHUX, TTpaBa CTaTb COLMAJbHBIMHU
HaHAMAaTEeJNSIMH KUJOTO MOMEIleHUs B cayuae, ecjau OpeMs comepxKaHus cob-
CTBEHHOCTH CTAaHET UM He MOJ CHJIY MOocJe YKAa3aHHOHU AaThl.

10 Cm.: Pysanosa B.[. CooTHOLIEHHE XKHUIUIIHOTO M IPaxkKJ1aHCKOTO 3aKOHOLATeIbCTBA
B pEryJupoBaHuM BO3ME3NHOr0 MOJAb30BAHHs KUJIbIMH NoMmelleHussMu // 3akoH.
2005. Ne 3.

II' Benomoctu cbezna Hapoanbix genytatoB W BepxosHoro Cosera PCOCP. 1991.
Ne 28. Cr. 959.
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C BBenenuem B jaeidicrBue Komekca coOCTBEHHMKH »KHJbIX MOMELIEHHH
JNOJKHBl BHOCHTh MJIATY 34 KAaMUTaJdbHbIH PEMOHT O0LIEero HMyuiecTBa aoma,
nmpejlycCMaTpUBaeTCsd POCT HAJIOTOBBIX TJaTeXel U OTMeHa JbTOTHBIX KaTero-
pHil, 0CBOOOXKAEHHBIX OT YMJaThl HAJOTa HAa MMYIlecTBO. Bce 3To mpuBener K
yBeJIMUEHUIO YUcaa TpaKJaaH, KOTOPble 3aXOTSIT BOCMOJb30BATHCS MPaBOM
CTaTb COLUMAJNbHBIMU HAaHUMATEJSIMU.

Oco60oro BHUMAaHHUS 3aCayXKHUBaeT MOJOXKEHHEe, COTJIACHO KOTOPOMY T'pax-
naHe, uMeBiune B cooTBeTcTBUU ¢ JKusauninneimMm kKogekcom PCOCP mpaBo Ha
BHeOUepeJHOe U TepBoouepeHOe MPEeNOCTaBJAEHHE XKUJMbIX MOMEIIeHUH, TOJK-
Hbl HEe TOJIbKO COXPAaHUTb CBOE TMPABO COCTOSATh HA yueTe HYKAAIIIUXCHT B KH-
JIbIX TIOMeIeHHUsIX, HO U COXPAHHUTb MPaBO HA BHeouepeqHOe U MepBoOUYepenHOe
npepoCTaBJeHe XKUJIOr0 MOMEIleHHs 0 JOTOBOPY COLMANbHOrO Halima.

Konekcom ympasaHeH HHCTHUTYT MepBoouepeaHoro obecrneyeHus TpaxKjaaH
JKUJBIMU MOMEUIeHHSIMH 10 J0T0BOPY COllMaabHOro Haima (cT. 36 JKuauuHoro
KoJleKca). B oTHoleHuun 3TUX KaTeropui rpa)KjaaH, UMeBIIUX MPaBO Ha Mpe-
JIOCTaBJEHHE XKUJIOTO TIOMElLleHUsI B TIePBOOUEPEHOM MOpPsAKe, co3aaeTcs He-
onpeaeseHHOCTb OTHOCUTENbHO CPOKOB MPENOCTABAEHHS] UM KHUJbIX MOMelle-
Huii. Ecau rpaxknane, uMeBIlMe paHee MPaBO Ha MPeJOCTABAEHUE KUJOTO
MOMElIeHHUs] B MePBYI0 ouepesb, BKAIOUYAIOTCSH B 06ILYI0 ouepesb, TO MPOUCXO-
JIUT CylLIeCTBEHHOe yIlleMJeHue UX mpas. st npecTapenbiXx U TSIKeNA000IbHbBIX
rpakjaH peasusalus MPU KU3HU MpaBa Ha KUJIUILE TPU MOCTAHOBKE B 00-
Y10 ouepesb BPSA M BO3MOXKHA. DTO rpyboe HapylleHne 0083aTeTbCTB TOCY-
JapcTBa repeji CBOUMH I'paxKjaHaMHu.

Takasi «<oTMeHa» Bctynaer B nmporuopeure ¢ 4. 2 ct. 55 Koncruryuun PO,
COTJTACHO KOTOPOH He NOJIKHBI M3naBaTbes B Poccuiickod Penepanu 3aKoHbI,
OTMEHSIIOIIMe WKW YMaJsIolue npaBa U CBOOOIbI UeJoBeKa U TpaKJaaHUHA.

B nensix HejlOMyIlleHUS BbICENEHUS] U3 CAYKeOHBIX XKUJBIX MOMElleHUH u
0611eXKUTHH TpaxaaH, Kotopele no YKununiHomy koaekcy PCOCP ne nmoage-
JKaJu BbiCeNeHHI0 0e3 MPeaoCTaBAeHUs] XKUJOro MoMelleHus, HO Ha JAaHHbIH
MOMEHT He COCTOSAT (He UMEIT MpaBa COCTOSATh) Ha yueTe HYXKJAIOUIUXCH B
JKHJIBIX TTOMeIleHHsIX B cooTBeTcTBUU ¢ m. 1 u. 1 ct. 51 Konekca, cienyer BHe-
CTH H3MeHeHHUs B cT. 13 BBoaHOro 3akoHa: CJ0Ba «COCTOSIT B COOTBETCTBHUHU C
nyHkToM | uyactu | crarbu 51 yKunuuinoro kogekca Poccuiickoin Penepauuu
Ha yueTe B KaueCcTBE HYXKAAIOUIMXCH B JKUJbIX MOMEILIeHUAX, MPea0CTaBJIsIe-
MBIX TI0 AOTOBOpPaM COLIHAJBHOTO HalMa, WJIW UMEIOT MPaBO COCTOSIThL Ha JNaH-
HOM yueTe» HCKJIUHMTb. B jnelicTByolleldl peflaKiliil 3Ta HOpMa TMPOTHUBOPEUUT
y. 2 cr. 55 Koncruryuuu PO.

Yactbio 5 cratbu 31 )KK P® coOCTBEHHHKY »KHJIOTO MOMELIEHHS Tpeaoc-
TaBJeHa BO3MOXKHOCTb JIMIIUTh MpaBa MOJb30BaHUS MPUHAAIEKALIUM €My
JKHJIBIM TOMellleHHeM ObIBIIEro ujeHa CBOEH CeMbH MyTeM OTUYXKJIEeHHS MMelo-
11erocsi y Hero B COOCTBEHHOCTH KHUJIOTO MOMeNIeHUs] He3aBUCUMO OT pellleHus
cyaa, KOTOPbIM MOXKET ObITb YCTAHOBJIEH OMpeje/eHHbIH CPOK, B TeUEHHE KOTO-
poro 3a OBbIBIIMM YJEHOM CeMbH COOCTBEHHHKA COXpaHsieTCsl MPaBO MOJb30Ba-
HUS KUJIBIM NOMELleHUeM, a TakKxKe 00s13aHHOCTb cOOCTBeHHUKA 00eCclneuyUuTh
YJ€HOB CeMbH MHBIM KHJIBIM [TOMELIeHHEM.

Takum o6pasom, Hopma, coaepxKaiasics B 4. 5 ct. 31 KK P®, naer Bo3-
MOXKHOCTb HEHCIMOJHEHUs CyaAeOHOro pellleHus U HapyllaeT TMpaBa rpa)jaaH, B
OTHOILIEHUH KOTOPbIX MPUHSITO pelleHue cyna. TpeGoBaHue 00 HCKIIOUEHUH Ta-
KOH BO3MOXKHOCTH SIBJsIeTC 04eBUJHBIM. C 11e/bl0 3aUIUThl MpaB ObIBIIUX YJje-
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HOB CeMbH COOCTBEHHHKA, B OTHOIIEHHH KOTOPBIX Y COOCTBEHHHKA KHUJOTO MO-
MellleHUsT UMelTcss 06513aTeqbCTBA MO COXPAHEHUIO MpaBa MOJb30BAHUS XKHU-
JIIM TIOMellleHHeM HJu 06eCreyeHnI0 HHbIM KHJIbIM MOMellleHHeM B COOTBETCT-
BUM C 3aKOHOM HJIM Ha OCHOBAHHUH CcyJIeOGHOTro pelleHHus, Mpejasarat BHeCeHHe
usamenenuit B cr. 292 'K P®: 1. 4 cr. 292 nonosanuth ab3auem caenyiollero co-
nepx)auus: «OTUyKAEHUE KUJIOTO TTOMEIeH’sl, B KOTOPOM TMPOXKHUBAIOT ObIB-
liMe 4yJieHbl ceMbU COOCTBEHHMKA, B OTHOILEHUH KOTOPbIX Y COOCTBEHHUKA KHU-
JIOTO TIOMEIeHUsS UMel0TCsl 00513aTeNbCTBA M0 COXPAaHEHMIO TpaBa MOJb30BAHUS
JKUJIBIM MOMelleHHeM WM 00ecTeueHNui0 HHbIM KHJbIM MOMellleHHeM Ha TpaBe
CaMOCTOSITEbHOTO TMOJb30BAHUS B COOTBETCTBHH C 3aKOHOM HJIM HAa OCHOBAHHUHU
cyne6HOTO pelleHus, T0NyCKAETCS NOCAE UCNOAHEHUS MAKUX 00A3QMEAbCE.

[Tynkt 3 yactu 3 cratbu 19 JKK P® 3akpenaser noHsitue «MHAUBUIYAJb-
HBIH JKUJIUIIHBIA QOHA», KOTOPOEe HYKJAaeTcs B yTOUHeHWH. MHAMBUYyaNbHBIH
KUJULIHBIE QOHJ caenoBaso 6bl HA3BATh KUJUIIHBIM (OHIOM HEKOMMepue-
ckoro ucnoabszoBanusi. Ct. 5 pasaena | u rnasa 6 JKuauinHoro kojpekca
PCOCP conepxanu moHATHE <UHAWBUIYaJbHbIH XUJIUIIHBIA GoHa». B stor
(OHI BXOMHUJHU TOJNbKO KHUJble MOMeIleHHs, HaXoAslHecss B COOCTBEHHOCTH
rpaxaaH, HO He IpUAMUEeCKUX Jull. MexaHuyecKUl mepeHoC B JAeHCTBYIOLLUA
Konekc craporo Ha3dBaHusi ¢oHAA MPUBEJS K HECOOTBETCTBUIO Ha3BaHUsl PoHIa
ero oTnpejeqeHHuIo.

[To cyuiecTBy, peub HJEeT O HEKOMMEPUECKOM HMCIMOJb30BAHUM YKHUJIbBIX T0-
MellleHU!. B CBsI3u ¢ 3TUM HesicHO, MoueMy TakKOH BHJ (POoHAA HEKOMMeEpPUECKO-
ro HCTOJb30BAHUS MOXKET ObITh TOJbKO B 4acCTHOH cobcTBeHHOCTH. [IpakTHue-
cKasi moTpeOHOCTh B KUJAUIIHOM (POHAE HEKOMMEPUYECKOTO HCMONb30BAHUS
ecTb. B cBfI3W c orpaHuuyeHueM Kpyra JHI, HMEIOUIUX MPaBO HA TMOJYUeHHe
JKHUJIOTO TIOMEIeHHs 10 JA0TOBOPY COIlMANbHOTO HallMa, MpaBOMepPeH BOMPOC:
KakoBa cyab0a ceMell, HyKAaoLUXCs B XKUJIULLE, KOTOpble He NOoANalatoT Moj
KaTeropuu rpakjaaH, o6ecrneunBaeMblX KHUJIbBIMH MOMEIIEHUSIMHU M0 YKa3aHHO-
My JOFOBOPY, HO U HE HUMEKUIUX (PUHAHCOBOH BO3MOXKHOCTH MPHOOPECTH XKU-
Jloe ToMelleHne B cOOCTBeHHOCTb. O6peMeHUTeNeH I HUX U JIOTOBOP «KOM-
Mepueckoro» Halma, rjae pasmep MaaThbl, MO CyUIeCTBY, He perJaMeHTHUPYeTcs
rocynapctsoM (1. 1 cr. 682 'K PO).

JKunuuiHeiii GoHI HEKOMMEpPUECKOT0 HUCMOJb30BAHUS 3aliMeT CBOK HUIIY
MEeXY JKUJIUILHBIM (DOHIOM COUHANLHOTO MCMOJb30BAHUS U YKUJIUILHBIM (DOH-
JIOM KOMMEpPUECKOro UCMONb30BaHUSA, eciu OyeT MpeACcTaBaAsATh COBOKYNHOCHLb
HCUABLX NOMeWeHUll, KOMopble UCNOAb3YIOMCA epanoaHamu—cobCmeenHuKamil
OaHHbLX nOMeujeHuil 0L C80e20 NpONCUBAHUL, NPONCUBAHUA YAEHO8 C80ell ce-
mou U (UAU) 0N NPOHCUBAHUSL UHBLX ePanOaH HA YCA08UlX 6e3803Me30H020
NOAb30BAHUS, A MAKNHE OPAHAMU 20CYOapCMBEHHOU 8AACTMU UL MECTMHO20 Ca-
moynpasaenus, OpuoutecKumy AUyamMU—CcobCmeeHHUKamu OarHbLX nomeule-
HUll 045 NPONCUBAHUA epaAHCOAH HA YCAOBUAX HEKOMMEPUECKO20 NOAb308AHUSL
HCUNBIMU NOMEULEHUAMLL.

Yactp 7 cratbu 32 Kojnexkca npu onpeneneHnd BbIKYMHOH 1€HbI KHJIOTO
MOMEIleHHUsI, U3bIMAeMOTO MyTeM BbIKYNa y COOCTBEHHHKA B CBSI3U C U3BATHEM
3eMeJIbHOT0 y4yacTKa JJs TOCYNapCTBEHHBIX MW MYHUIMNANbHBIX HYXJ, He
npelycCMaTpUBaeT BKAIOUEHUS] B BBIKYTHYIO IeHY KHJIOT0 MOMeEIleHUsI CTOUMO-
CTH HeNpOWU3BEJEHHOT0 KAaMUTaJbHOTO PEMOHTA J0Ma.

B cBsisu ¢ Tem, uTto B OOJbIUMHCTBE CAyuaeB B JAOMax, MOAJeKaUUX CHO-
Cy, HODMATHBHbIE CPOKU MPOBEJEHHUS KAMHUTAaJIbHOTO PEMOHTA JAaBHO HCTEKJH,
pPbIHOUHAS CTOMMOCTb XKHUJbIX MOMELIeHUH B yKa3aHHBIX JOMAaX CYIECTBEHHO
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HU2KE, 4eM CTOMMOCTb aHAJOTHUHBIX »KHUJ/bIX MOMEUIeHHUH B OTPEMOHTHPOBAH-
HBIX JIOMax.

KanuraabHblii peMOHT CAAHHOTO BHAeM XKMJOr0 MoMelleHHs, MpeaocTaBn-
JIEHHOTO MO J0rOBOPY COLlMANbHOrO HakiMa, siBasieTcss 00s3aHHOCTbIO HalimMo/a-
TeJsl TOCYapCTBEHHOTO UJIH MYHHULMMAJAbHOTO KUJUILHOrO POHJA.

B coorBercTBUU co cTtaThell 16 3akona P® «O nmpuBaTtH3aluy KUJIUIIHO-
ro ouna B Poccuiickoit Penepauuu» 3a ObIBIIUM HAKMOAATeNEM COXpaHsIeTCsl
00513aHHOCTb TMPOU3BOJUTb KAMUTAJbHBIH PEMOHT J0Ma B COOTBETCTBHM C HOP-
MaMH coJepxKaHHs, IKCMAyaTallul U peMOHTa KUJAHILHOTO QoHMa.

ITpusnanue c 1 auBaps 2007 r. yrpaTuBiuell cuay cratbu 16 3akona PO
«O npuBaTU3aluu KuauiHoro gouna B Poccuiickoit Penepauuun» sipasercs
OJTHOCTOPOHHUM OTKa30M OpPraHoB roCydapCcTBeHHOH BJACTH MM OPraHoOB Me-
CTHOTO CaMOYIMPAaBJEHHUS OT UCMOJHEHHsI CBOUX 00513aTeNbCTB.

Poccuiickast Penepanus Kak npaBoBoe M COLHANbHOE TOCYy1apCcTBO He MO-
JKeT MPOU3BOJIBHO OTKA3bIBATHCS OT BBIMOJHEHUS B3SATHIX HA cebs myOJHUHO-
npaBOBbIX 0053aTeNbCTB HHAUE, KAK MPEAYCMOTPEB HaMeKalHil MexaHUu3M
COOTBETCTBYIOLLEr0 BO3MelleHUsI, GOpMbl U cOCOObl KOTOPOr0 MOTYT MEHSTb-
cs, HO 00beM He J0JKeH yMeHbllaTbcsd. HencnosHenne opranaMu rocyaapct-
BEHHOH BJIaCTH WJIM OpraHaMM MEeCTHOr0 caMOyMpaBJieHHsl CBOUX 00513aTeNbCTB
M0 MPOBEJCHHIO B HOPMATHBHbIE CPOKH KANHUTA/JAbHOTO PEMOHTA J0Ma JOJIKHO
KOMMEHCHUPOBATHCSA COOCTBEHHHUKY MPHBATH3UPOBAHHOTO KHMJOTO MOMEILeHHs
MyTeM BKJIOUEHHS] B BBIKYMHYIO 11eHy CTOMMOCTH HEMPOU3BEJAEHHOT0 KaMUTalb-
HOTO PeMOHTa A0Ma.

B nensix 3alMThl NpaB KUTeJMeH ceMeHHbIX 0011eKUTHH, He 0pOpMJICHHbIX
Ha MOMEHT BBeJeHHsl B AelicTBHe Konekca B cOGCTBEHHOCTh OPTaHOB MECTHOIO
caMoyfnpaBJeHHus, npeajarato cratbio 7 BBOJAHOr0 3aKOHaA H3J0KUTb B CJle-
ayiomed penakuuu: «Kusable momMelleHuss B KHUJIbIX TOMaX, HHbIX CTPOEHUSX,
MPHUHA/JeXKABUINX TOCYAaPCTBEHHBIM MM MYHHUHMAJAbHBIM MPEANPHATHAM 10
MX MPUBAaTHU3aLHWHU U OTHECEHHBIX OpPraHaMHu TOCYAapCTBEHHOroO yuyera K oOlie-
KUTHSM, TOJJIeXKAaT B COOTBETCTBMM C 3aKOHOJaTebCcTBOM Poccuiickoit Pene-
pauuu opopMJAEHHIO B MYHHUHNAJAbHYIO COOCTBEHHOCTb. ['pakKjaHe M uJieHbl
UX ceMeH, 1/ KOTOPbIX (PaKTHUEeCKH 3aHMMaeMble M30JUPOBAHHBIE XKHJbIE MO-
MelLleHHs SBASIOTCS MeCTOM KUTeJAbCTBA, HMeI0T MPpaBo 3aK/JAIUYUTb C OPraHoM
MECTHOr0 CaMOyMnpaBJ/JieHusl JUOO ympaBOMOUEHHBIM UM JIMIIOM JOTOBOP COILM-
aJbHOTO HallMa Ha (PaKTHUUeCKH 3aHUMaeMoe H30JMPOBAHHOE KUJIOe MoMellle-
HHUe B Mpejenax HOPMbl MPeA0CTaBAEHUS XKUJOTO MOMEULEeHUs».

HetdictBytomnm Koaekcom He ycTaHOBJIEH KPUTEPHH, B COOTBETCTBUHU C KO-
TOPBbIM CyObeKThl PP 10/KHBI OnpeaensiTh NOPSANOK MPHU3HAHUS TpaKjlaH Ma-
JOUMYILIMMH ¥ OpPraHbl MECTHOrO CAMOYMpPaBJeHUs JOJKHBI MPU3HATH TPaxK-
JlaH MAJOUMYILIHMH.

Yactp 2 cratbu 49 Konekca mponuceiBaer, UTo NMpH MPU3HAHUU TpaxKjaa-
HUHA MaJ/JOMMYUIUM JOJKHBI YUHTBIBATbCS He TOJNbKO pa3Mep 10X01a, MPHUXO-
JSILErocst Ha KakJ0To 4JeHa CeMbM, HO U CTOMMOCTb HMYILleCTBa, MpHHAaAJIe-
JKallero Ha mnpaBe COOCTBEHHOCTH 4YJEHAM €ro CeMbH H TOAJIeXKAalLero
HaJsnoroo06/M0KeHH0. BBeleHHe Takoro KpUTepHUs, KaK CTOUMOCTb CeMeHHOro
UMYILIEeCTBa, HanpaBJeHo Ha obecrnedeHne Oojee 0ObEKTUBHOIO MOAX0OAA MpPH
pelleHuH BOMpoca O MPHU3HAHUHU JIMILA MAJOUMYILIHUM!2,

12 Toapo6nee cm.: Kommentapuit k JKuauunomy konekcy Poccuiickoit ®enepaunu /
[Ton pen. M.IO. Tuxomuposa. M., 2005.
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OrcyTcTBHE TAKOTO KPUTEPHUS MOXKET MPHUBECTH B JOTALLMOHHBIX PerHoHax
K HapyuweHuto tpeboauui cr. 19 Koncruryuun PP, B coorBeTcTBHH ¢ KOTO-
po¥ rocyaapcTBO rapaHTHPYET PaBEHCTBO MpaB M cBOOOJ UeJOBEKa W rpaKjaa-
HUHA HEe3aBUCHUMO OT MeCTa »KHUTEeJbCTBA.

JlaHHbll KpUTepHi MOXKXHO cHOpMYyJHPOBATh KaK HEBO3MOXKHOCTb [/
rpakJaaHHHaA MPHU HMeoIeMcs A0X0Ae U UMYLLeCTBe PellUTb MpobaeMy MpH-
06peTeHUsl KUJAOr0 NMOMEUleHHs] MPU OKAa3aHUU TOCYAapCTBOM MaKCHUMaJbHOH
MOMOIIM (HarmpuMep, MpeaocTaBaeHrne 6€3BO3Me3HON CyOCHANN MaKCHUMaJb-
HOrO pasmepa).

Konexcom He onpenensieTcss MUHUMAaJbHbIA pasmMep HOPMbl MpeaocTaBJe-
HUS MJO0ILAAH »KHJIOT0 MOMELLeHHs] Ha OJIHOTO YesJoBeKa M0 J0TOBOPY COLHAJb-
Horo Haiima (cormacHo u. 2 ct. 50 Kosmekca HopMa mpeaocTaBjieHuss yCTaHaB-
JMBAeTCsl OPraHOM MeCTHOro camoynpasJjeHusi). HeobGxonumocTb Takoro
oTpeJesieHusl BbI3BaHAa TeM, UTO OTCyTCTBHe B Kojekce MUHUMaJbHOrO pasme-
pa HOPMbI MPENOCTABJAEHNST MOXKET MPUBECTH B JOTALMOHHBIX perHoHax K Ha-
pyuenuto TpeboBanuii ct. 19 Koncruryuuun PP, B cooTBeTCTBUU ¢ KOTOPOH TO-
Cy1apCTBO TapaHTUPYET PaBeHCTBO MpaB W CBOOOJ ueJoBeKa W TpaKAaHHWHA
HE3aBHCHMO OT MeCTa JKUTEeJbCTBA.

Cratbsa 53 Konekca ycraHaBauBaeT Moc/ae/NCTBUSI HAMEPEHHOTO yXy/llle-
HUS KUJAHLIHBIX YCJOBHH rpaxaaHamu. OQHaKO OTCYTCTBYeT NepeueHb jaelcT-
BHH, KOTOpble He OTHOCATCH K HAMEPEeHHOMY YXYAIIEeHHIO KHUJULLIHBIX YCIOBHI.
OTcyTcTBHE TAKOTO MepedyHsi MOXKET MPHUBECTH K MPOU3BOJbHOMY TOJKOBAHHUIO
HOPMbl H HEOOOCHOBAaHHBIM OTKa3aM B MOCTAaHOBKe Ha yueT (Hampumep, MpH
pPOXKJEeHUHU neTell).

[IpencraB/asieTcst BO3MOXKHBIM YCTAHOBHUTb MepeueHb AeHCTBUH, KOTOpbIe
He JIOJ’KHbl paccMaTpHUBATbCs KakK HaMepeHHoe YXyJIUeHHe TpaKAaHaMU KH-
JIUILLHBIX YCJIOBHH.

Bo-nepsobix, BceseHre B KUJI0€ MOMEIeHHe B KauecTBe UJEHOB CeMbH Ipa-
JKJ1aH, eCad J10 BCeJeHUsl 3TH rpakjaaHe: He o6Jaalau Mo MpeablAyllleMy Mec-
Ty KHUTEJbCTBA CAMOCTOSITeNbHBIM MPABOM MOJb30BAHUS KHJIBIM MOMEILEeHH-
eM; COCTOSIJIM MO MpeJbIAylleMy MeCTy *KUTeJAbCTBA HA yueTe HYKAaoUIUXCs B
JKUJIOM MOMEILeHUH B TOM K€ MYHHMIIMMaJbHOM 00pa30BaHUM, a TaKxke 0e3B03-
Me3JIHO Mepeaaan KHUjaoe NMoMelleHHe Mo MpeablAyleMy MecTy *KHTeJ1bCTBa B
TOM K€ MYHHUIIUNAJbHOM 06pa30BaHHUH OpraHaM MeCTHOro caMoOyMpaBJeHHUs,;

80-8MOpPbLX, PACTOPIKEHUE JIOTOBOPA MOKU3HEHHOW PEHTHl M MOXKH3HEHHO-
ro cofaep»KaHus ¢ UKAMBEHHEM MO MHUIMATHBE MOJyuaTesast PeHThI;

g-mpembux, TPU3HAHUS CHEJAKH C XKHJABIM MOMEUeHHEM HeJleHCTBHTe/b-
HOH B cyae6HOM MmopsiKe.

KonexkcoM mpenycMoTpeH MOPSIIOK BbIKyITa 0CBOOOMMBIIEHCS KOMHATHI B
KBapTHpe KOMMYHAJbHOTO 3ace/jeHHsl MPH OTCYTCTBHH B KBapTHUpe rpakjaH,
MPHU3HAHHBIX MAJOUMYLIUMH M HYKAAIOUMMHUCS B »KHJIbIX MOMEUIEHUSX, U Tpa-
JKJ1aH, KOTOpbIe MOTYT ObITb MPHU3HAHbI MAJOUMYUIUMH H KOTOpble 06ecrnedeHbl
o61edl MaoUlaaAblo KHUJIOrO MOMElLeHHsI Ha OJHOTO UJeHa CeMbH MeHee HOPMbI
npeJ0CTaBACHHUS.

Hopwma, conepxamasics B u. 3 ct. 59 Konekca, nonyckaer aBofiHOe TONKO-
BaHMe, TaK KaK M3 ee COJeprKaHus HEesSCHO, KAKMM TrpakjaaHaM MpeaocTaB/aeHo
NMpaBo BbIKyNa KOMHAaTbl B KBApTHPe KOMMYHAJbHOTO 3acCeseHusl: MPOKHUBal0-
LIMM B 3TOH KBApTHpe M oOecneueHHbIM O0LIeH NJOLLAAb0 XKUJI0TO NOoMelle-
HHUSI HA OJHOTO YJeHa CeMbH MeHee HOPMbI MPeaoCTaBAeHUs JU00 MI00bBIM Ipa-
JKJaHaM, He MPOXKUBAWLUIKM B 3TOH KBapTHUPE, KOTOpble obecrneyenbl 00LLel
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MJI0LIA/IbI0 KUJIOTO TTOMEIIeHUsT Ha OJHOTO 4jeHa CeMbH MeHee HOPMBI Tpeaoc-
TaBJIEHUS.

B uactu 3 cratbu 59 Komekca cioBa «kotopble oGecrneueHbl 001Led TMJ0-
111a/1bI0 KHJOTO MOMEIEeHHUs] Ha OJHOr0 ujeHa ceMbH MeHee HOPMbI MpenoCTaB-
JIEHHST» CJAeyeT 3aMeHHUThb CJOBAMH «TPOXKHUBAIOUIUMH B 3TOH KBapTHpe».

DTO MO3BOJIUT CHATH JBOHHOE TOJTKOBAHHWE HOPMbI, & TAKKe YCTPAHUTH He-
MpaBOMEPHO BBEJEHHOE OrpaHHUYEHHE MpaB rpaxkjaH Ha npuobpeTeHHe B cOO-
CTBEHHOCTb 110 JOTOBOPY KYTJH-TIPOJaXKH OCBOOOJIUBIIETrOCS »KHUJIOTO MOMellle-
HUSI B KBapTHpPe KOMMYHAJbHOTO 3acejieHHsl, TJIe OHM TMPOKUBAIOT, HO
obecrnedenbl 00LLeH MJA0LLAABIO XKUJIOTO0 MOMELLeHHUS Ha OJIHOrO YyesjoBeKka GoJjee
HOPMBbI TPEIOCTABACHUS.

B JKunaunwnom konekce PP ucnonb3yercs NoHsITHE «KKOMMYHaJbHAsl KBap-
TUpa», KOTOPOMY He jJaHo omnpesneneHue. [IpencraBasercs, 4To MOCKOJIbKY B
JLAHHOM cJlyyae Mbl UMeeM JIeJI0 C OUeBHJHbIM «Mpob6esoM» B MPaBOBOM pery-
JIUPOBAHUU, BO U30OexKaHUe HEOJAHO3HAUHOTO0 TOJKOBAHUS YKA3aHHOTO MOHSTHS
1 OIKMOOK B MpaBOTIpUMEHeHHH HeoOX0AuMO BBecTH B Komekc cTaThio, B KOTO-
po# ompenessioch Obl MOHSATHE «KBAPTHPA KOMMYHAJIbHOTO 3aceeHus» (<KOM-
MyHaJbHAasi KBAPTHPA»).

B uactu 3 cratbu 16 )KK P® naercs onpenenenue kBaptupbl. Ho oHo
XapaKTepU3yeT KBapTUPY KaK 0ObEKT HEJIBUXKHMMOCTHU, & OCHOBHBIM MpPHU3HA-
KOM, MO3BOJSIIOUIUM OTHECTH KBAaPTUPY K KOMMYHAaJbHOH, sIBJAsSIETCS] ee 3aceJe-
Hue. KBapTtupa kKoMMyHasnbHOTO 3acejeHHs (KOMMyHaJbHasi KBapTuUpa) —
KBapTHpa, COCTOSAIAS M3 HECKOJbKHX JKHUJbIX MOMENleHUH (KOMHAT), MPUHA-
JeXalluxX ABYM H 6GoJiee Moab30BaTeNsIM H/HIM COOCTBEHHHUKAM, He SABJAIO-
IIUMCS UJeHaMH OJIHOH CeMbH, Ha OCHOBAHUH OT/AEJbHBIX JOTOBOPOB, CIEJOK,
UHBIX JEUCTBUE, MPeNlyCMOTPEHHBIX 3aKOHOIATENbCTBOM.

Henb3sa He o6paTuTh BHUMaHUe Takxke Ha cTaThio 14 BBoaHoro 3akoHa,
KOTOPOH MPEeAYCMOTPEHO, UTO KUJAMULLIHBIA HIH KUJIHILHO-CTPOUTENbHBIA KOO-
nmepaTuB, B KOTOPOM BCE €r0 UJeHbI TOJHOCTbIO BHECH MaeBble B3HOCKHI 3a Tpe-
JIOCTABJIEHHbIE 3THM KOOTIEPAaTUBOM KHUJble TIOMEIleHHUs, TOJJMeXUuT 10 | sHBa-
ps 2007 r. npeo6pa3oBaHUI0 B TOBAPHUIIECTBO COOCTBEHHUKOB KHUJbs JUOO
aukBuaanuu. [1lo ucTeueHUH 3TOTO CpOoKa KOOMEPATHUBBI MOJJEXKAT JUKBUIA-
LMW B cyneOHOM mopsijKe Mo TpeGOBAaHUIO OpraHa, OCYLLECTBJSIOULEr0 rocy-
JNapCTBEHHYIO PEerHCTPAaIHIO I0OPUIUUECKHUX JIUIIL.

B to ke Bpems cratbeidl 122 Konekca mpenycMOTpeHO, UTO »KHUJIHUILHBIA
KOOTIepaTHUB 10 pelieHnio obiiero cobpaHus 4JaeHOB KoomepaThuBa (KOH(epeH-
I[MKM) MOXKeT ObITb MpeoOpa3oBaH B TOBAPHUILECTBO COOCTBEHHUKOB KHUJbS, a
JUKBUAALUS XKUJIUIIHOTO KOOMEpaTHBA OCYIIECTBASETCS MO OCHOBAHUSAM H B
nopsijike, KOTOpble MPeNlyCMOTPeHbl IPaXKAaHCKHUM 3aKOHOJATeNbCTBOM (CT. 123
Konekca). Cratrbst 14 BBonHoro 3akoHa npotuBopeddtT cratbsim 30, 35, 55
Koncturyuun P®, cr. 2, 61, 116 TK P® u nomxua 6bITh HCKJAOUEHA.

Taxkum o6pasoM, MOABOAS UTOT BCeMY CKa3aHHOMY BBIIIE, CAeNYyeT yKa-
3aTh, UTO aHaJU3 OCHOBHBIX moJsoxeHu# Konmekca, BBoxHoro 3akona cujue-
TeJbCTBYET 00 OTCYTCTBUU MPopabOTaHHBIX HOPUIHUECKMX MEXaHU3MOB HX pea-
JIN3A1IUU, TOUHOCTHU U SICHOCTU IOPUIMUECKOrO 13blKa, OJHO3HAYHOCTH TEPMHUHOB
JAHHBIX HOPMATHUBHbBIX aKTOB. HoBoe XHUJUIIHOE 3aKOHOAATENbCTBO, OTBeUasi
noTpeGHOCTAM COBpeMeHHOro obuiectBa, 0Oyaet 3p@PeKTHBHO o6ecneuuBaTh KHU-
JIMIIIHbIE TTPAaBa W OTHONIEHUS TOJbKO B TOM CJydae, €CJAU MOBBICHT «MOPaJb-
HYI0 MJIAHKY» CBOETO WPUIHUECKOr0 COMepIKaHHUS.

«TonbKo “MopasibHbI” 3aKOH, He BCTyMalIllKi B MPOTUBOpeUYHe C TOCMOI-
CTBYIOLLUMH B JaHHOH 0OLIECTBEHHOH cpejle MpeacTaBAeHUsIMH O aobpe, 3Je,
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crpaBeJIuBOCTH, UCTHHE, MpaBae, cnocoOeH HAUTH OTKJIUK B MacCOBOM MpaBo-
codHanuu. He cayuailHo 3aKOHOAATENbCTBO, pacxosiliieecs: ¢ MPUHATbIMU B
06111eCTBe KPUTEPHUSIMHU JOJKHOIO, CIIPaBeIJHBOTO, deJaeTCs TSKeablM GpeMe-
HeM [/l IPpaBoNoOpsiiKa, MPaBOOXPAHUTEJNbHbIX OPraHOB, BbIHYKAEHHBIX 3a-
TpauuBaTh Upe3BblUaiiHble YCUJUS IJs1 “BHeNpeHHs1” TAaKOTO 3aKOHOAATENbCT-
Ba B JKU3Hb»13.

Henonyerumo, korga 00pUaAUMUYECKH HErpaMOTHBIMU OKa3blBAalOTCS JUILA,
OCYLLECTBJSIOIIHE 3aKOHOTBOPUECKYIO €ATeAbHOCTb, 3aHUMAlOLLUe Beaylliue
NMOCThl B OpraHax rocylapcTBeHHON BJAACTH U yHpaBJeHHUs.

YUUTbIBasT CJHOKHUBIIYIOCS CHUTYyallHio, MPeACTaBAseTCsl, YTO BHECEHHe W3-
MeHeHUH u gononHeHuél B Komekc u BBoaHbIA 3aKOH caenyer oxXKuAaTh B OJHU-
)Kailee Bpems.

13 Cuntokosa T.B. Tlpasosas Ky/abtypa // Teopus rocynapersa v npasa: Kype nekiufi
/ Ton pea. H.M. Matysosa u A.B. Manbko. Capatos, 1995. C. 486.



