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peueﬂsupyemaﬂ MOHOrpagus — pe3yabTaT MHOTOJETHUX M MJA0J0TBOP-
HBIX HCCJA€I0BAHUH M3BECTHBIX MOCKOBCKHMX TOCyJ1apcTBOBeN0B. ABTO-
pbl BIepBble B OTEUECTBEHHOH HayKe MpoBesu 0000ILIEHHbIH, KOHIENTYaabHbli
aHaJMn3 cCOBpeMeHHOH KOHCTUTYLHH. O MOJHOTE U KOMIJIEKCHOCTH paboThl CBHU-
JeTeJbCTBYeT ee CTPYKTypa, coctositiast u3 10 rsnas, BBeleHUs] U 3aKJIIOUEHHSI.
PaccmoTpeHbl Bce y3/0Bble TeOpeTHUECKHe BOMPOCHl — OT MOHSTHS KOHCTHUTY-
LMK 10 OCHOBOMOJArallUuX OCHOB CTaTyca rocylapcrBa, ero opraHoB, MeCTHO-
ro rocyJapCTBEHHOTO YNpaBaeHUs] U CaMOYTpaBJeHHs.

ABTOpBI paccMaTpUBAIOT JOCTOMHCTBA M HEJOCTATKH JE€HCTBYIOUIUX KOH-
CTUTYLMH MHOTHX FOCY/lapcTB, MPH 3TOM BHOCSIT KOHKPETHble MPeNI0KeHHUs 110
COBEPIIEHCTBOBAHUIO POCCHHCKOTO KOHCTUTYLUHOHHOTO W TeKYIero 3aKOoHo1a-
TeJbCTBA.

B nepBbIX riaBax o6CTOsITeNbHO pa3obpaHbl CJAOXKHbBIE U MOJUTHYECKH 3HA-
YUMble BOTPOCHI MOHSITHUS, CYLLHOCTH M 3HAUYEHHUS] KOHCTUTYLIMH, 00beKTa KOH-
CTUTYLLMOHHOTO perynupoBaHus. [TokazaHo, 4T0 coBpeMeHHasl KOHCTUTYLHS —
9TO OCHOBHOW 3aKOH J€MOKPaTHUECKOT0 COIHANbHO OPHEHTHPOBAHHOTO TOCY-
1apcTBa, rapaHTUPYIOULEr0 WHUPOKHUH peecTp JHMUYHBIX, COLUANbHO-9KOHOMHUYe-
CKMX W MOJHUTHYECKUX NMpaB uyeJoBeKa W rpakaanuHa. [IpuemmembimM sBasieTcs
ee onpejeseHre B KauecTBe yupeJUTeJbHOr0 MPaBoOBOT0 aKTa, OCHOBHOIO 3aKO-
Ha rocyaapcTBa, NPUHMMAeMOro U U3MEHsIeMOro B YCJOXKHEHHOM Mopsiike, 00-
Jajarwulero ocobblM 00beKTOM peryJupoBaHMs, BbICIIEH IOPUAMUECKOH CUJIOH
U SBJSIIONLETOCsl I0puaMUecKol 6a30i AJ5 mpaBOTBOpUYeCTBA, NMpaBoNpUMeHe-
Hus U npasocodnanus (C. 39).

B pabore ueTko passuyaeTcsi CYUIHOCTb KOHCTUTYLHOHHOTO JOKYMEHTa
KaK Bblpa’KeHHe »KH3HEeHHbIX HHTEePeCOB PasJHUHbIX COILMAJIbHbBIX CHJ HA OCHO-
Be KOHCEHCyca MJIM KOMIPOMHKCCA, CAeJaHHOEe Ha BbICLIEM MPaBOBOM ypOBHe
(C. 48—49), u conep:kanue, MPUHIUMbI, CBOUCTBA KOHCTHUTYLIHH.

[Tpodeccop kadeapbl KOHCTUTYLHOHHOTO H MeKAyHapoaHoro nmpasa CapaTOBCKOMH
roCy/1apCTBEHHON aKajdeMHuM npasa, A0KTOP IOPHUAMUECKHX HAYK.
** JloueHT Kageapbl KOHCTUTYIHOHHOrO U MexayHapoaHoro npasa CapaToBCcKoi rocy-

,'lélpCTB(‘lIII()I;I aKajaeMuu npaBa, A10KTOp IOPHIAHYECKUX HAYK.
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[To-HoBOMYy pelien Bompoc o ¢pyHKUUsX KoHcTuTyluu (C. 60—62). Boigesne-
Hbl 1 000CHOBAHbI TaKue (YyHKIUHU, KAK:

1) BepxoBHas Jerajqu3alusi OCHOB CYILIECTBYIOILETr0 0OIECTBEHHOTO U TO-
Cy/1lapCTBEHHOTO CTPOSi, OTIPEJIeNIeHHOT0 MOPSAAKA;

2) yCcTaHOBJIEHHE HCXOJAHBIX HauaJs AJs Pa3BUTHS HOBbIX MHCTHTYTOB Ha
OCHOBE 3aKpeNnJIeHHbIX €0 TOPSIIKOB;

3) ctabuaU3aUHOHHAS;

4) uneosornueckasi;

5) crernManbHas (cBsi3aHa C XapaKTepOM COJepKaHUs, KOHKPEeTHOH MpH-
pPOaO# KOHCTHUTYLHH).

[IpaBunbHO OTMEUEHO, UTO BHIXOJ COBPEMEHHOH KOHCTUTYIIMH 3a MpeKHUE
y3KHe PAMKH peryJupoBaHHUs UeJOBEK—BJACTb M BKJKUEHHE MPUHIUTHATbHbBIX
BOMPOCOB B3aWMOCBSI3H JUUHOCTH — KOJJIEKTHBA — 00I1eCTBA — rocyaapcTBa
MPUAAIOT €l POJib «3aKOHOJATEJbHOTO KapKaca» Bcell 00I1eCTBEHHOH »KHU3HU
(C. 64).

OnpaBaaH WHPOKHH MOAXOA K 06BEKTY KOHCTUTYLHMOHHOIO peryJjupoBa-
Hust. KOHCTUTYIIUST MOXKET CUHUTAThCsl COBPEMEHHOH, eC/id OHA pPeryJupyeT oc-
HOBbI OOLLLECTBEHHbIX OTHOLIEHUH 3KOHOMHYECKOH, COLlMANbHON, MOMUTHUECKON
cucteM 00llecTBa, ero JAYXOBHOH »KM3HM, MPAaBOBOTO CTATyca YejiOBEKa W rpa-
JKJaHUHA, OCHOBBI MPSAMBIX U OOpaTHBIX B3aUMOCBS3€H WHIMBUAA — KOJNIEKTH-
Ba — rocyjgapctBa — o6lecTBa MyTeM OCYILECTBJEHHS roCcylapCTBEHHON BJa-
CTH, UCTOJNb3YeMOH /5 CO3/laHUsl U pacnpejlesieHUs COLMANbHBIX IEHHOCTEN
MpPU COTPYJHUUECTBE U COCTA3ATENbHOCTH PA3JHUHbBIX collManbHbIX cua (C. 74).

B rsmaBe 5 paccMoTpeHbl BOMPOCHl 3aKpenJyeHuss B KOHCTUTYILLUSIX HOPM
MeXJAyHapoJAHOTO TpaBa, MPOBO3rJAlIAIMX NMpaBa U CBOOOABI UYeJOBeKa.
Oco6oe BHUMaHUe yjesaseTcs npobjeMaM paBHOTNPAaBHUs, JUUHBIX, MOJUTHUE-
CKHMX, 9KOHOMHUUYECKHX, COLMAJIbHbIX, KYJbTYPHbIX MPaB HHAWBHAA M HX rapaH-
THH, a TakXKe o6si3aHHOCTel. B riaBe 6 aHa/nu3upyeTcs KOHCTUTYLMOHHOE pe-
TyJlUpPOBaHUe JesITeJbHOCTH KOJJEKTHBOB, MpeXJIe BCEro MOJUTHUECKHX
napTuil. ABTOpaMHu BbIJIeNsIIOTCS MPU3HAHHbIE CTAHAAPThl MPABOBOTO CTATYyCA
auuHoctH (C. 132—135). Ha ocHoBe 0600611eHUst 3apy6eKHOI0 3aKOHOLATEbCT-
Ba OTpeAeasdioTCs MATh OCHOBHBIX MOJAXO0A0B K MpobjeMe MpaBoBOTO cTaTyca
anynoct (C. 137—141).

CJaenyer COrJacUTbCs C IeJbIM PSAOM BbIABUHYTHIX B paboTe Hael H
npennoxkenui. Hanpumep, o nenecoo6pasHocTy 3akpenyeHuss B KOHCTUTYIIH-
OHHbBIX HOPMAaX CIelllaJbHbIX MOJOXKEHWH O MPUHIIMTAX B3aUMOOTHOIIEHUE Ha-
poJla W rocyaapcTBa ¢ MexayHapoaHbiM coobiurectBoM (C. 131), o HeoOXxomH-
MOCTH YJAeJsiTh 0cob60e BHUMaHUe (POPMYJUPOBKE CpokKa JeHCTBUU cTaTeil
3aKJUYMTEJIbHbIX U MepexoaHbix moaoxeHud (C. 153), 06 onpeaeneHu ucuep-
MbIBAIOLIEro TepeyHs 1eaell orpanuuenuss nonutuueckux npas (C. 162). Cnpa-
BeJJIMBO MHEHHE O BHECEHHU KOHCTHUTYLHOHHBIX MOJN0XKeHUH 00 00s13aHHOCTH
rocysapcTBa MOJAJEPKUBATH CBSA3H C 3apyOeKHBIMU COOTEUECTBEHHUKAMHU B
COOTBETCTBHUHU C 3aKOHaMHU cTpaHbl npebbiBanus auacnopsl (C. 133). C yuerom
OTeUYeCTBEHHBIX peaJsiuii onpaBAaHHbIM Obl10 Obl BKAOUeHHe B KoHcTUTyLHIO
Poccuun HOpM, onmpeaessilolluX OCHOBBI TOCYAaPCTBEHHOU MOJUTHKH B OTHOIIIE-
HUM COOTEUECTBEHHUKOB, MPOXKHUBAIOIIUX 32 PYyOekKOM.

Henb3si He oTMeTHTh 060CHOBAHHOCTb MOJHATOH MpPoOGJeMbl perynaupoBa-
HUS MpaBa Ha OPraHU30BaHHYI MapJaMEHTCKYI0 MOJUTUUECKY OMMO3UILHI0
(C. 157—158). B Poccuu moka He CJA0XKUAMCH COOTBETCTBYIOIME OOIIENPU3HAH-
Hble MpaBuJa B 3TOH 00JaCTU. YUeT UHTEPECOB MEHBbIINHCTBA SIBJSETCS HE0O-
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XOAMMBIM YCIOBHEM AeMoKpaTuH. JocTHxKeHHe CTAaOHABHOCTH, HEAOMYyLLEHHE
COILMAJIbHBIX KATaKJAU3MOB, PEBOJIOUUH HEBO3MOXKHO 6e3 KOHCTPYKTHBHOIO
JMaJIora BJACTH C OMMO3UIHEH.

OnHolt M3 BaXXHbIX NpoOJaeM I0PUAHUYECKOH HAayKH siBJasieTCsl BbipaboTKa
HOBBIX TOJXOJA0B K KOHILENUUH NMpaB uenoBek. AHANIU3UPYs CYUIECTBYIOIHE
TOUKH 3peHHs] Mcc/aeloBaTesnel, aBTOPbl, He OTpULAs 3HAaUeHHE KOHUEMNLHUH
€CTeCTBEHHBIX NMpaB, NOAUYePKUBAIOT, YTO JMUHbIe paBa He UMelT abCOMIOTHO-
ro xapakrepa (C. 141-146).

XoTs1 mponaraHjaa HeMmoJHOUEHHOCTH JIOAeH, MpelocTaBaeHe UM NpaB B
3aBUCHMOCTH OT pachl, MoJja, COUHUANbHOTO MPOUCXOXKIEHUS, TOJNUTHUECKUX
yOexX1eHUil, 1pyrux OCHOBAHUH MOCTENEeHHO YXOAAT B MPOLINOe, AUCKPUMHHA-
IIMsl He Mcue3sa NoJHOCTbI0. CBUIETENBCTBOM TOMY BBICTYMAaeT OTHOIIEHHE K
PYCCKOSI3bIUHOMY HaCe/JeHHI0 B HEKOTOPBIX rocyaapcTBax OJuKHero sapyoe-
XKbsi. CaeyeTr noaiepKatb Te3UC O TOM, UTO KOHCTHUTYIIMH JOJKHbI COEPKATh
HOpPMbI, 3ampelniatolue Ji06y0 THCKPUMHHAIIMIO NPaB UeJ0BeKa U rpakjaaHu-
Ha (C. 147). I1pu 3ToM BaxKHO yTOUHsIOLIEee MOJOXKEHHe, CHUMAatollee Heoboc-
HOBaHHbIe TIPUTS3aHUS, KOTOPOE HEOOXOAUMO OTPa3UTh B KOHCTUTYLUHOHHOM
JNOKyMeHTe: OTHOIIeHHe KO BCeM JIOASM J0JKHO ObITb PaBHBbIM MPH PaBHbIX
ob6crosTenbctBax (C. 149).

C pasBuTHEM Hay4yHO-TeXHMUECKOro Mporpecca, pocToM 4uc/jaa TeppopH-
CTHYECKHUX aKTOB Mepej MHUPOBBIM COOOLIECTBOM BO3HHUKAIOT HOBbl€ BbI3OBHI,
HeoOXOJIUMOCTh OTBETAa Ha KOTOPble 3aCTABJSIET MEPECMOTPETh CAOKUBIIHECS
Ha MPOTSKEHUU JeCATHAETHH NpeNCcTaBJ/eHHs O IPUOPUTETE HHTEPECOB UeJsio-
BeKa, KOJJEKTHBOB, 001lleCTBa, BO3/€HCTBUU HA TrocylapcTBa ¢ AUKTATOPCKHU-
MH MOJUTHUECKUMH pexkuMmaMu. [Ipexae Bcero peub uaeT o coO/I0AeHHH MpPaB
yesoBeka M obecnedeHuM 6e30MaCHOCTH OKPYXKAIOUIMX. DTO — KOMIMJAEKCHas
npob6sema, Tpebyiomuiasi 115 CBOETro pellleHHus] yCHAUH nmpejcTaBuTeNell pasHbIX
oTpacJell npasa.

3/ech KOHCTUTYIIHOHAJMHUCTAMHU He BbIpabOTaHO eIHHBbIX MOAX0M0B. B Mo-
Horpaduu paccMaTpUBAIOTCS OTAe/bHble aCMeKThl AaHHOrO BOMpoca, AenaloT-
csl apryMeHTHpoBaHHble 3akmatouenus: (C. 135).

[To mepe najabHelilero ycu/aeHus npoleccos raodanusalivu, Kotopas 3a-
TparuBaer Bce B O0JblUEH CTEMEeHH He TOJIbKO SKOHOMHKY CTPaH, HO U KYJb-
TypHOE MPOCTPAHCTBO, chpepbl TYMAHUTAPHbBIX OTHOLIEHHUH, COLMANbHBIX KOM-
MYHHMKaUHWi, 6yaeT Bo3pacTaTb poJib MexAyHapoaHoro npasa. On1HaKO HeJb3s
abCcoNOTU3HPOBATL €ro 3HaueHHe B PA3BUTHM T'yMaHUTAPHOro npaBa M ykpen-
JeHUn mMupa. HeonHO3HAUHO MOXKHO OTHECTHCh K CYKAEHHIO aBTOPOB BKJIO-
UUTb OCHOBOTIOJATAIONLYI0O HOPMY O CBSI3W ©a30BbIX MpaB M 003aHHOCTEH MH-
JUBHJA ¢ 00lIeYeNOBeYeCKMMHU LEHHOCTSIMU U O0OLeNpU3HAHHBIMU MpaBaMu U
0683aHHOCTAMU uesoBeKa u rpaxaanuHa (C. 136), kotopas Tpebyer Gosee
pasBepHYTOH aprymeHTauuu. B To ke BpeMsi He BbI3bIBaeT COMHEHMI 3HAUH-
MOCTb 3THX LLEHHOCTEH.

[naBa 8 mocBsillleHa KOHCTUTYLMOHHOMY cTaTtycy rocynapcrsa. Onpene-
Js151 €ro PUPOAY, aBTOPbl HA3bIBAIOT €ro rocy1apcTBOM COLHAJIbHOIO KanuTa-
auzma (C. 226). Ero KayecTBeHHble 4epThl 3aKJI0UAIOTCS B caeaylolemM: 1) ato
peasbHOE COLMAJIbHOE TOCYAapCcTBO; 2) SIBJASETCS COLMANbHO-MOMUTHUECKUM
apOuTpoM B OOLLECTBE, Peryaupyst OTHOLIEHHUS TPyda W KanuTaJgaa, pasjnuHbIX
COLMAJIbHBIX CJI0EB; 3) TaK Ha3blBaeMoe «PeryJsiiHOHHOe TOCylapCcTBO», B TeX
MJIM HHBbIX MacliTabax peryaupytouiee MoJUTHUECKHe, COLHANbHbIE, SKOHOMHU-
yecKHe OTHOLIEeHHS; 4) TEXHOKpATHYECKOe M TEXHOJOrMYecKoe rocy1apcTBo.
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K uucay 6a30BbIX TPUHIMIIOB OPraHU3alUU TOCY1aPCTBEHHOH BJACTH OT-
HOCSITCSI: €JHHCTBO TOCY/apPCTBEHHON BJIACTH M pasje/ieHHe ee BeTBell; coueTa-
HUe [eHTPaJu3aluld U JeMOKPaTHH; Haluuhe OPTaHOB rocyJapCTBEHHON BJa-
CTM W OpraHoB MyOJHUUHOH BJACTH MECTHOIO CaMOyMpaBJeHHUs; €JIHHCTBO
OCHOBHBIX LleJledl U MeTO/0B JesITeJbHOCTH TOCY1apCTBEHHON BJACTH; 3aKOH-
HOCTb KaK OCHOBa (TMPHUHIMI) rOCy1apCTBEHHOrO yrpaBjeHHUs; pasrpaHuueHne
MOMHOMOYUN MeEXKIY IOCYyJ1apCTBEHHBIMU OPraHaMiu; yCTAHOBJEeHHE OTBETCTBEH-
HOCTH OPTAHOB TOCYAapCTBEHHOH BJACTH M UX A0/KHOCTHBIX Jull (C. 229—230).

[IpaBUJIbHO MOJUEPKHYTO: OPraHU3allHOHHOE €JJMHCTBO TOCy/apCTBEHHOH
BJIACTH, KOTOPOE He HOCHUT HHW abCOMIOTHOTO, HH 3aBEplIEHHOTO Xapakrepa. bes-
YCJOBHO, IJTaBHOE B TOM, UTO OPTAaHbI rOCYyJapCcTBa, OCYLIECTBJSAS BJIACTb, pea-
JIN3YIOT COOCTBEHHbIe MOJHOMOUMS, HO MPH 3TOM BCe rOCyaapCTBEHHbIE UHCTHUTY-
Thl (OpTaHbl) B3aUMOCBSI3aHbl U COCTABJAAIOT 11eJ0CTHBIH MexaHuam (C. 233).

O60CHOBAaHHO BbljleJIeHbl TPU3HAKH BETBeH TOCY/N1apCTBEHHON BJIACTH:

1) cyuiecTBoBaHMe B KaxKJA0H M3 HUX OCOOBIX CMENMANU3UPOBAHHBIX U OJ-
HOPOJIHBIX yMPaBJeHUECKUX OPTaHOB, 3aHUMAIOIIUX CBOE MECTO B IOCYy/lapcCT-
BEHHOM armnapare M BbIMOJHSIOUIUX ONpeaeaeHHble QyHKIINY;

2) caMOCTOSITEIbHOCTh TOCYJapPCTBEHHBIX OPTaHOB, 00pa3yOUIUX OT/Ae/b-
HYI0 BeTBb BJIACTH;

3) ee CTPYKTypHU3alus;

4) opraHu3anMoHHO-OpUAHUecKasi 000CO6JEHHOCTh BETBY BJACTH NS Bbl-
NOJMHEHUs onpeaeneHHON (YHKILMH FOCy1apCTBEHHOTO annapara;

5) Hasmuuue crnenuduuecKux Gopm™, METONOB U TMPOLEAYpP AESTeJbHOCTU
(C. 234-235).

3acayxKuBaeT NMOANEP!KKH 0O0CHOBAHHE CAMOCTOSITEJNbHBIX BETBEH Tocy-
JNapCTBEHHOH BJIACTH — 3aKOHOAATENbHOU, MPEe3UJeHTCKON (B MPEe3UeHTCKUX U
CMeIllaHHbIX pecnyOJ/JHKax), UCTIOMHUTENbHON U KOHTpoabHOH (C. 240).

YneneHo BHUMaHue GopMme npassaeHusi. [lo BeCKUM CyXJeHUSM aBTOPOB,
JJIsT aBTOPUTAPHOTO U TOTAJUTAPHOrO MO CYTH rocylapcTBa XxapakTepHa MOHO-
KpaTnueckas (eMHOBJACTHAs) rocyaapcrBeHHas ¢opma. JleMokpaTHueckoMy
rocy/1apcTBY COOTBETCTBYeT MOJHUKpaTHuecKas (MHOTOBJAaCTHAas) ToCyaapcT-
BeHHAasl CTPYKTypa U OpraHHU3allus.

Hano cornacutbesi ¢ onpenenenreM GopMbl rocylapcTBa Kak e JMHCTBA
B3aUMOCBsI3€dl CTPYKTYPHOH W TeppPUTOPHUAJbHONH OpPraHu3allid rocyjaapcTBeH-
HOW BJIACTH, METOJIOB €€ OCYIILeCTBJEHHUS M CIOCOO0B MPAMbIX H 0OpATHBIX CBS-
3eil ee ¢ HaceseHnueM (C. 249).

B rmaBe 9 paccmoTpeHbl BOMPOCHl KOHCTUTYIIHOHHOTO PeryJupoBaHus
MECTHOI'0 ylnpaBJeHHUsI U caMoylnpaBjeHus. «BepTukanbHblil cpe3» ynpanJe-
HHUSI HEOJHOPOJEH, BO MHOTHX CTpaHax AeHCTBYET M rocyaapCTBEHHOE yIpaB-
JileHHWe Ha MeCcTaX M MeCTHOe caMoylnpaBJ/jeHue. Kak mokasbiBaeT OTeueCTBEH-
Hbld M 3apyOe>KHbld ONbIT, OTOPBAHHOCTb MECTHOrO CAMOYNpPaBJEHHUS OT
rocyJ1apCTBEHHOH BJacTh (a TeM 6oJiee UX HCKYyCCTBEHHAs M30JHPOBAHHOCTD)
MPHUBOJAUT K HEraTHUBHbIM MOCAEACTBUSAM. Ha pernoHasbHOM ypOBHE JOJXKHbI
6bITh Opranbl, npeacrasasiionne Haceaenue (C. 294).

OTeuecTBEHHOMY 3aKOHOJAATENI0 11eJeco06pa3Ho B TOM WUJIH HHOM BHJE
YUUTbIBaTh 6a30Bble Hauasaa, npuMeHseMble 3a pybexkom. OTMETUM OTAENb-
Hble U3 HUX:

a) MecTHOe caMOoymnpaBJieHle — 4acTb eIMHON MyOJUUHOH BJIACTH, OCYLIECT-
BJISIIONLAA CAMOCTOSITeNbHOE W MOJ CBOIO OTBETCTBEHHOCTb peIlleHHe BOMPOCOB
MEeCTHOr0 3HaUeHHs,;
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6) opraHbl MyHULHMAJbHOr0O 00pa30BaHUsl He BXOASIT B CUCTEMY OPraHoB
rocy1apCTBEHHOH BJIACTH, SIBJISISICb HHCTUTYTOM NYOGJHYHONH BJACTH TEPPUTOPHU-
aJbHOTO KOJIJIEKTHBA;

B) MYHHLIMMAJbHble OPraHbl ¢ UX COTJIACHsl, d B CJydasiX, yCTaHOBJEHHbBIX
3aKOHOM, 6e3 corjacusi MOTyT HaAesITbCsl Ha YCTAHOBJEHHbIH 3aKOHOM CPOK OT-
JeJbHBIMH FOCYy1apCcTBEHHBIMH MOJHOMOUHSIMU C nepepadell UM HeoOXOJIHMbIX
(DMHAHCOBBIX H JAPYTHX PECypcCoB;

r) MyHULHOa/dbHOe 06pa3oBaHue, NPeACTaBJAsIeMOe ero yrmnoJHOMOYeHHbIMHU
opraHamu, obJjanaer npaBaMu IOpUAHYECKOro Jula. EMy rapaHtupyercs npa-
BO Ha CyaebHYIO 3alHUTy, HA KOMMEHCALHUIO AOMOMHUTENbHBIX PAaCX010B, BO3-
HUKAIOUWKUX B pe3ynbTaTe pelleHHH, NPUHATBIX OpraHaMu rocyjaapcTBeHHOH
Baactu (C. 295—-297).

B To ke BpeMsl Ha10 OTMETHTb OTAe/bHble HEJOCTATKH, CIIOPHbIE ACMeKThI
B pelleH3upyeMoi paboTe.

Bpsin mu kakoe-1u60 MpakTHUECKOe 3HAYEHHE MOXKET MMETh BKJIIOUEHHE B
KOHCTUTYLMH MOJOXKEHHs 0 MpaBe HAapoaa W OTAeJbHbIX FPaKJaaH Ha COMpo-
tuBnenue yruerenuio (C. 157). B HeneMokpaTHueCKHX rocyaapcTBax HajJuune
Takol 0a30BOil HOpMbI OyaeT UKL HUel, neKopallMeil CylLLlecTBYIOLWEro NUKTa-
TOPCKOTO pexkKHMa. B ycloBUSIX 1eMOKpaTHM CMeHa BJAacTH J0JKHA MPOHUCXO-
JAUTb MUPHBIM MyTeM, B OCHOBHOM uepe3 BbIOOPbI.

ABTOpbl 060CHOBAaHHO 0OpalllaloT BHUMaHHe Ha CTAaTyC KOHCTHUTYIMHM Kak
0c0o00r0 TOKYMeHTa, HeJJOMyCTUMOCTb €T0 MeperpyKeHHOCTH BOMPOCAMH, KOTO-
pble MOTYT peryJaupoBaThcsl TeKylUM 3akoHoaateabctBoM (C. 151—152). B To
JKe BpeMsl MpejasaraloT BKJAIOUATb B €e TeKCT MOJM0XKeHHUs 0 CyAeOHbIX U MHBIX
cnoco6ax 3aUlMThl AOCTOMHCTBA JIMUHOCTH, 00 00:Ka/J0BaHUKM B CyJae pelleHHH
MCTMOJMHUTENbHBIX OpraHoB rocynapcrBeHHoi Baactu (C. 153), o npaBe uneHOB
KOJITEKTUBOB y4acTBOBAaTb B (OPMHUPOBAHUU 3aBOJACKHX, pabouMX COBETOB
(C. 170). CriopHbIM siBJsieTCS MPeaJoXKeHHe O TOM, UYTO Ha KOHCTHUTYIHOHHOM
ypOBHE HaJ0 pemiaTh MpobjgeMy COOTHOLIEHHS aAMHHUCTPATHUBHO-TEPPHUTOPH-
aNbHBIX €IMHUIL U MyHUIHUNaAbHBIX o6pa3oBanuil (C. 293). HecmoTps Ha 3Ha-
YUMOCTb YKa3aHHbIX NMpoOJeM, BCe OHM, Ha Hall B3N/, COCTABJSIOT CKOpee
npeaMeT He KOHCTHTYLLMOHHOTO, @ TEeKYLLero 3akKOHOAaTeNbHOr0 peryaupoBa-
nusi. Takxke 3ameTum, 4To GoJiee ompeseneHHo caeioBaso Obl CKa3aTbh O THIO-
JIOTUM 3aKOHOJATeJbHbIX aKTOB, UX COOTHOIUNEHHHM C HALUMOHAJbHOW KOHCTHUTY-
[Mell, a He TIPOCTO O HEKMX «KOJeKcaX 3aKOHOB, MHBIX 3akKoHax» (C. 37).

IToabiTOXKMBAsi ckazaHHoe, OTMeTHM, uTo MoHorpacus T.J. Xabpuesoii u
B.E. UupkuHa BHOCHT CyL1eCTBEHHbIH BKJaJ He TOJAbKO B pa3paboTKy akTy-
aJIbHbIX NP00J/Je€M KOHCTUTYLMOHHOH TEOPHUH, HO U B PA3BUTHE COBPEMEHHOH
pOCCHHCKOH MpaBOBOH HayKu B 1eqoM. Penensupyemas kuura, 6€3ycjaoBHO,
OKaxkeTcsl MoJIe3HOH BCeM, KTO UHTepecyeTcsl TeopHell U HCTOpUEH rocynapcrBa
M NMpaBa, KOHCTUTYUHOHHBIM MPaBOM, Pa3MbIIIIAET O CyAb0ax rocyaapCcTBeH-
HocTH B Poccuu u 3apy0exKHbIX cTpaHax, 0 MpaBax 4esoBeKa.



