B.I.I'pomoB*

O moAuTHKE YrOAOBHBIX Haka3aHMi B Poccun

yFOJIOBHO-HpaBOBaH KyJbTypa COBPEMEHHOTr0 POCCHHCKOro obllecTBa xa-
paKTepH3yeT KauecTBEHHOE COCTOSIHHE BCEro KOMTIJIeKca yroJOBHO-TPa-
BOBbIX SIBJE€HUH, BK/JIOUAs OTHOLIEHHE HACEJEHHUS K MHCTUTYTY HakaszaHus. ITo
BroJsiHe 06bsCHUMO. B 0CcHOBe MCTOKOB TAaKOTO MOAXOJA JIEXKHT MPaBoBasi MeH-
TaJbHOCTb, KyJAbTypHAasi CaMOOBITHOCTb Hapoaa. MMeHHO OHM ompenesnsiioT Ka-
yecTBEHHble MapaMeTpbl CTAHOBJEHUS M Pa3BUTHS MPAaBOBbIX ceMel, MPpaBOBbIX
CHUCTEM COBPEMEHHOCTH, B TOM YMCJe CJAaBSIHCKOH MpPaBOBOH ceMbH, MPaBOBOM
cucteMbl Poccun.

M3BecTHBIM MPHU3HAKOM HAaKa3aHUs SIBJASETCS TMOJOXKEHHE O TOM, YTO C
IOPUAMUECKOH TOUKH 3peHHusl OHO 0OYCAOBIEHO KOH(MIUKTOM MeXy TocyaapcT-
BEHHOH BOJiel, BbIpaxKe€HHOW B HOpME, U UHAMWBUAYaAJbHOH BOJIEH JUL, HAPY-
matomux eél. Hakazanue spasiercss Beaylledl GopMoil peanusanviv yroJaoBHON
OTBeTCTBEHHOCTH W TpejcTaBasieT coO0H BaKHbI MHCTPYMeHT rocyjapcTBa B
ctepe oxpaHbl, MPABOMEPHOTO JHUILIEHUS W OFPAHUUEHUS MPaB U CBOOOJ JHU-
HOCTH.

Hakaszanue B HpaBCTBEHHO-IOPUAHYECKOM CMbIC/Je €CTb KyJbTypHas LeH-
HOCTb, €CJIH MMeTb B BHAY, UTO «IEHHOCTb» — 3TO TO, YTO 3HAUMMO JIJIsT UesJoBe-
KaZ. Haka3zanue 11eHHO TeM, YTO yJAep>KHUBAET JUUHOCTb OT COBEPILEHUS] HOBBIX
npaBoHapylleHUH, ofecneynBaeT OXpaHy 0O0ILeCTBa, roCyAapcTBa OT HEMPaBO-
MEpHbBIX J1esiHUH. YTOJOBHOE HaKa3aHHe COMPSIAKEHO ¢ BO3MOXKHOCTbIO JIMLIEHHUS
npectynHuka cBo6oabl. ONHAKO OCYK/IeHHbIH, OTObIBAIOIHN HaKa3aHHue, OCTaeT-
csl rpakJaHMHOM rocyaapcTBa W Ha Hero MoJHOCTbIO pacnpoCTpaHsieTcss OCHO-
Bonosaratoiui npuHuun Konctutyuunu Poccun: «HenoBek ecTb BbICIIAs LleH-
HOCTb» (CT. 2).

UccnenoBanue ¢deHoMeHa HaKa3aHHs KakK HPaBCTBEHHO-IOPHUAHYECKOH
KyJbTYPHOH LLEHHOCTH ellé He MOJYUHJO CBOEro HaydHoOro aHaJjau3a B TEOPHH
npasa, Mpex/e BCero B KOHTEKCTe yTroJOBHO-MPAaBOBOH MOJUTHKH HCIOJNHEHHS
YroJIOBHBIX HakaszaHuil B Poccun.

[Tocsie nobenbl OKTAOPbCKOH PEBOJIOIHH U CBEPIKEHHS 11apCKOro pekKuMma
B coBeTckrMX OCHOBHBIX HaudaJsax yrosoBHoro sakonopartesbctea CCCP u co-
103HBIX pecny6auKk 1924 r. 6bI10 HCKAIOUEHO YyIIOMHHAHKWE O TAKOM TepMHHE,

JlokTopaHT Kadeapbl yroJoBHOTO NMpaBa U KpUMHUHOJIOrHH CapaToBCKOroO I0pH/HUec-
kKoro unctutyra MBJI Poccuu, kKaHauaat 10puain4ecKuX HayK, AOLEHT.

I Cm.: Makcumos H.B. AnMUHUCTPaTHBHOE TPUHYXKIEHHE B CHCTEMe CPEJCTB MPaBo-
Boii nosmutuku // T1paBoBas momuTHKa M npasoBas »ku3ub. 2005. Ne 1. C. 35—36.

2 TloapoGuee 06 3tom cM.: [Toaskos A.B. O6uiasi Teopusi npasa: GEHOMEHOJIOTO-KOM-
MyHHKaTUBHBIN monxon: Kype nekuuii. CII6., 2003. C. 308—318.
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KaK «HakaszaHue». OHO OblIO 3aMEHEHO BbIpaKeHHEM «Mepbl COLHAJIbHOH 3a-
IIUTHI». YXO0J1 B yroJOBHO-MPaBOBOH TEPMHUHOJOTMH OT HAaKa3aHUsA-MeCTH, Ha-
Ka3aHUsI-Kapbl, HAKa3aHUs-yCTpalleHHs, HAKa3aHUsI-BO3Me3/Usl YKa3blBaJ Ha
TO, YTO TOCY/J1apCTBOM Oblja MpeANpPHHSATA MOMbITKA B3ATh KypC Ha CMsirueHue
YrOJIOBHOH penpeccum.

8 ntonst 1934 r. B npunsitom LIMK CCCP nocranoBnenun «O nomosHeHnN
[TonoxKeHHst 0 MpecTyNJAeHHUsIX TOCY/1aPCTBEHHBIX (KOHTPPEBOJTIOLHOHHBIX U 0CO-
60 nasa Coioza CCP omacHbIX MpecTyN/JIeHUSX MPOTHB MOPsAAKa YIpaBJIeHUS)
cTaTbsAMHU 00 u3MeHe PoauHe»3 BHOBb MOSIBUJIMCH TEPMUHBI «Kapa» W «HaKasa-
Hue». [lanpHefiliee pa3BuTHe TeOpHHU 00 yKECTOUEHHH KJAacCOBOH 60PbLOBI 1O
Mepe CTPOUTeIbCTBA COLMANHU3Ma MPHBEJO K TOMY, UYTO B OCHOBAX yrOJOBHOTO
3aKOHO/AAaTeAbCTBA CTPAHbl MPOM30IIE] 0TKA3 OT TepMHHA «Mepbl COIlMAJbHOH
3aULUTBI» U BO3BPAT K ONpe/eNeHUsIM «HakKa3aHue» U «Kapa». Ecau noustue
«Kapa» MpoCylllecTBOBAJIO B YroJOBHOM 3aKOoHe ToJabKO 10 1996 r., To «Haka-
3aHHEe» UCIMONb3YeTCs A0 HACTOSIIEr0 BPeMeHH.

Mo>KHO TOBOPHUTH O TOM, UTO HaKa3aHHe siBJAseTCS OJHUM H3 MTOTOB, pe-
3yJabTaToOB, GOPM BbIpaKEHUS WJIHU MPOSIBJACHUHN YrOJOBHOH OTBETCTBEHHOCTUY.

B coBeTCKOM YyroJIOBHOM NMpaBe «HaKa3aHHe» acCOLlMMPOBAJOCh C Mepol Tro-
CYy/lapCTBEHHOr0 MPHUHYKAEeHHs, Ha3HauaeMol Mo MPUroBOPY cyaa JHIY, BUHOB-
HOMY B COBEPILEHHH MPECTYIJIEHHS, 3aKII0UAIOIENHCs B MPEeAyCMOTPEHHOM ¥YT0-
JIOBHBIM KOJEKCOM JIMIIEeHHH WU OrpaHUUeHUH MpaB M cBOOOJ 3TOro JHULA.

M. 1. Hlapropoackuii mucaJ, 4To HaKa3aHHe MO CBOEMY COJEepIKaHHUI0 BCe-
raa 3aksaiwuaeTr B cebe JMILIeHHe NMPeCTyNHUKA KaKoro-aub6o 6sara (:KU3HH,
npas, UMylleCcTBa, CBOOOJABI U T.M.) M, TaKUM 006pa3oM, HaKa3daHHe KaK BCSKOe
JUIIEHHEe CBSI3aHO CO CTpajaHueM mpecTynHukad. UTo KacaeTrcs copeprkaHus
YrOJIOBHOTO HaKa3aHHUsl, TO €ro KJacCHUeCKHMH 3JeMeHTaMH, COCTaBHbIMHU dac-
TAMHU SIBJSIOTCS Kapa, MpUHYXK/eHHe, JTHUIlIeHHOe Kapbl, U yOexaeHues.

BHemHee nposiBJeHHe CcOAeprKaHHs HaKa3aHUss OCOOEHHO OTUeTJHBO
BblpaxKaeTcsi B TeX HPABCTBEHHbIX, MCHXHUECKHX CTPALaHUSIX H TMepeXKHBaHU-
X, KOTOpble MpeTepneBaeT OCYXK/AEHHbIH B pe3yabTaTe JHUIIEHHS €ro KaKHX-
aubo npas, cBOOOA WJIM collMaabHbiX Oaar. He cayuafino YH. Bekkapua xapak-
TepHU30BaJ HaKa3aHMWsl KaK «UYyBCTBeHHble mnNoOyxkaeHus». OH mnucas:
«[Torpe6GoBannch uyBCTBeHHble MOOYXKAEHHUS, KOTOpble MOTJMH Obl OCTAHOBUTH
JleCMOTHYECKHe yCTPeMJeHHUsT JI0JeH K HUCTPOBEPKEHHUIO 3aKOHOB 0011lecTBa U
K BO3BpALLEHHIO MEepPBOOBITHOTO Xaoca. DTUMH UyBCTBEHHbIMH MOOYXKIAEHUSIMH
W ABJSIIOTCA HaKa3aHUsl, yCTAHOBJEHHbIe MPOTHUB HapylluuTeaed 3aKOHOB.. Hu
JIOBOJBl pasdyMa, HU KpaCHOpeuHe, HU JaxKe BeJHWYallIne MCTHHBI He B CHJIAX
HaJ0J/ro yjaepxaTb OT B3pblBa CTPacTH, BO30YKAEHHOIO KUBbIMH BredaTae-
HUSAMU OKPY2KALLEro MUpa»’.

HMubiMu coBaMH, TpaHCPOPMHUPYSACh B CO3HAHUHU MPECTyNHHUKA B UyBCTBA
M MepeKUBaHUs, HAKa3aHUs CMOCOOHbl HAA0JATO 3aMOMHUTbLCS €My W BbI3BaThb

3 C3 CCCP. 1934. Ne 33. Cr. 255.

4 Cwm.: Haymos A.B. Yronosuoe npaso. O6mmast yacth: Kype sekuuii. M., 1996. C. 246;
Pageuavoues B.T. YTronoBHO-IpaBOBble OTHOIIEHHUS U peasu3aluss UMH 3ajau yro-
goHoro npasa P®. Caparos, 1995. C. 271-272; [l[epbakos B.B. OTBETCTBEHHOCTD
B yrosoBHoM npase. Camapa, 2000. C. 91.

5 Cwm.: Hlapeopodckuii M.JI. Hakazauue 1m0 COBETCKOMY YroJloBHOMY TpaBy. HacTb
BTopasi. M., 1958. C. 18.

6 Cwm.: Hoit H.C. TeopeTuueckre Bonpochl Juiienust cBo6oanl. Caparos, 1965. C. 47.

7 Bekkapua Y. O mpectynuenusx u Hakazauusx. M., 1939. C. 198—199.
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y Hero cTpemJ/eHHe BMpeab OOJbllle He COBepllaTh MPecTyNJeHUH H3-3a cTpa-
Xa BHOBb MpeTeprneTh MepexkuTble cTpaaaHus. Kasasnoch Obl, pa3ropop ujaet
06 oueBUAHBIX UCTHHAX. Tak, uesoBeK, OJHAXK/bl CYHYB PYKY B OrOHb U 06xKer-
IIMCh, UCMIBITAB O0JMb M CTpPajaHHe, B JajbHelllleM cTapaeTcs HH MPH KaKHX
00CTOATeAbCTBAX HE MOBTOPATb MOAOOHBIX JeHCTBUH.

Onnaxko B peasibHOH KM3HM He BCerja yJlaeTcsl yaep»KaTb MPecTynHHKa
OT peUuMAMBa; HAMpPOTUB, OOJbIIAS YaCTb PELUAHUBHBIX MPeCTyNaAeHUH coBep-
1maeTcs B TEUEHHe MepBOro rojga nocae oTObIBAHMS HAaKa3aHHs, KOTAa, Kasa-
Joch Obl, B MaMsATH ellle He COBCEM CTepJMCh HeraTHBHble BMevaT/JeHHs M Me-
pekuThle cTpajanust oT HakaszaHnus. Tak, 3a 2004 r. peunauB npectynaeHui B
cTpane cocTaBus 4yTh Menblie 30%8.

B 20-x ropax nmpousioro Beka yueHble KOHCTATHPOBAJH, YTO He BCe Tpe-
CTYNMHHUKH MOJAJAI0TCSl UCIPaBJEHHIO MOCPEACTBOM YrosoBHOro HakazaHus. [lo-
UCK JeTepMHUHAHT MPECTYMHOCTH MPHUBEJA MX K BbIBOAAM O TOM, YTO MOTHBAILUS
MPeCTyNHOTO MOBEAEHHUST BO MHOTOM 3aBHCHT OT MCHUXHYECKOH MOJHOIEHHOCTH
MHAMBHUA0B, HAJUUUS WM OTCYTCTBHUSI Y HUX MCHXUYECKHUX MATONOTHH. DTH Bbl-
BOJIbI BMOCJEACTBUHU OblIH MOATBEPIKAEHbl MHOTMMH HCCAeA0BaTEaIMHUY.

[Ipn M3yueHUM NMPHUYUH pEUMAMBA aBTOP MPHUIIEJ K CAEAYIOIHUM pe3yJb-
tatam: Gosee 90% JH1L, COBEPIIMBIINX PELMAHBHbIE MPECTYMNIEHUS, CTPaaal0T
JIUCCOLLMAJIbHBIM PAaCCTPOACTBOM JIMUHOCTH, a Y 58,63% 13 HUX HMeloTCH, Kpo-
Me 3TOTO, ellle pas3JuuHble MCUXHYECKHe MaToJOTHH. JIula ¢ AUCCOUHANbHBIM
paccTpoicTBOM JUUHOCTH!0 0OOBIUHO XapaKTEpPHU3YyKTCHd TeM, UYTO OHM He CIo-
cOoOHBI COOJIIONATh MPHUHATBIE B 00l1eCTBe HOPMbI MOBEJAEHHUS U BecTH cebs B
COOTBETCTBHH C 3aKOHOM, @ HANpOTHB, CKJIOHHBI MOBTOPHO COBepIIATh MPOTH-
BOMpaBHbIe JNCHCTBUS.

Kpowme Toro, couunosornyeckiii anaau3 nokasaJs, 4To nojasJjstoniee 60Jb-
IIMHCTBO NMPecTynHUKOB (87 %) umeeT crnenudrueckoe BOCIPUATHE BpeMeHH,
BCJIEJCTBUE UEr0 OHM JKHUBYT OJHHUM JHEM, He BCIOMHHAs MPOILIJIOr0O M He 1y-
Masi o OyayuieM. BoisiBieHHble 0COOEHHOCTH JHUHOCTH OOBSCHSIIOT BHYTPEHHHE
MPHUUHUHBI COBEPIUIEHUS MPecTyNaeHHH, KoTopble B a0COMIOTHOM OOJbIINHCTBE
CBOHCTBEHHBI JIMIAM, COBePLIAIOUIUM MPECTYMJICHUS TPH pelUnBe.

Takum o6pasom, ObLI0 HalAEHO KOHKPETHOe 3BEHO B MeXaHHW3Me HHIAHBH-
JlyaJbHOrO MPecTyMHOro MoBeAeHHUsl, KOTOpoe BO MHOIOM OObSICHSIET, MouemMy
COBEpIIAIOTCH PEelHAUBHBbIe MpecTynaeHus!!.

CerosiHsi B cTpaHe MPOBOJAUTCS HeyCTOHUMBAS HaKasaTelbHas MOJUTHKA.
Poccust, pakTHueckn He MpuUMeHsisi CMePTHYIO KadHb ¢ 1996 r., HUKaK He MoO-
JKeT 0TKa3aTbCsl OT 3TOr0 BHJA HAKAa3aHHs, MPUAYMbIBAs pPasJHuHble 00DbsCHe-
HUSI TAKOMY OTKa3y — MEHTaJHUTeT HallMH, POCT MPECTYMHOCTH, HEFrOTOBHOCTb

Cwm.: llut u meu. 2005. Ne 6.

Cwm.: bpyxauckuii H.I1. Cyne6uas ncuxuatpusi. M., 1928; [yumeBHo60 bHBIE TPaBO-
HapylWHTeaM U MpuHyAnTeabHoe dedenue / [Toa pea. Faunywkuna CI16.; M., 1929;
Pamunos A.P. CyneGHasi ncuxosnorusi ags caepoareneid. M., 1967; Anmonsn .M.,
bopodurn C.B. TlpectynHocTb U TCHXHUeckHe aHomananu. M., 1987.

10 Cm.: IMTcuxuueckue paccrpoiictBa u paccrpoiictea noseaenus (FO0 — F99) (Knace V
MKB-10, apantupoBanublii 151 Hcnoab3osanus B Poccniickoit ®enepanuu) / Tox
o6uieit pen. b.A. KasakoBuesa, B.B. Tonnanga. M., 1998.

I TlonpoGuee 06 atom cm.: Hexurn U.M., ['pomos B.I'. O mpuunHax mMpecTymnHOCTH U BO-
npocax mpeaynpexaeHus peuuansa npectynaenuii // TlpecTynHocTh B pasHbix eé
NposiBJeHHsIX W Mpo6aemMbl opranuszosannoii npectynuoctu / Mo pen. AWM. oa-
rosoii. M., 2004. C. 216.
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HaceJeHHsl BOCTIPUHSITb OTMEHY TaKOro poja HakasaHus W T.A. Pelwnsuinchy co-
KpaTUTb MpPHUMeHeHHe CMePTHOH KAa3HH W OCTABUB ee B CAHKIUSIX TOJbKO O CO-
CTaBOB MpeCcTYMNJeHHH, 3aKOHOlaTellb OJTHOBPEMEHHO He TOJbKO MPOCTO yBeJH-
UM/ MaKCHUMaJbHble CPOKHM JIMIIEHHS CBOOOJABI, HO W BBeJ HOBBIH BHJ
HaKaszaHUs — MOKU3HEHHOe JHIleHre cBOOObl. BBOAS aflbTepHAaTHBHbIE JHIIe-
HHUIO cBOOOJBI HakaszaHusl (o6sizaTesbHble paboTbl U OrpaHHyeHHe CBOGOJIbI),
3aKOHOJAATe/lb OTMeHseT KOH(PUCKALHIO UMYILLeCTBA, HO BBOJAMT TAaKOH BMJ Ha-
Ka3aHHUsl, KaK apecT, KOTOpPbIH npeacTaBsaseT co60l KpaTKOCPOUHOE <IIOKOBOE»
JUlIeHre cBOOObI C PEXKHUMOM CTPOXKE TIOPEMHOTO. DTO JOKA3bIBAET, YTO CTPa-
Ha, MpeojoseBast OHy 3a APYrofl CTyNMeHHn Hay4YHO-TeXHHUYECKOrO Mporpecca M
CTAaHOBSICb Bce OoJiee UMBUJAW30BAHHOM, 10 CUX MOP He MOoxKeT nobequTb B cebe
BUPYC MPHHILIMNA TaJHOHA.

HectabunbHOCTh B POCCUHCKON HaKa3aTeJbHOH TMOJUTHKE TOATBEPXKAaeT
TOT (haKT, 4YTO B HACTOsILee BpeMs OCHOBHOH (yHKIHMeH, Ha3HaYeHUeM yroJioB-
HOTO MpaBa sIBJASETCS yCTpallleHHe, a YroJOBHO-HCIOJHUTENbHOIO — ABOHHOE
yCTpallleHHe HaCeJeHHs.

B cBoe Bpemsa K. Mapkc ybenutenbHo 3aMedals, uTo «UCTOPUS U Takas
HayKa, KaK CTaTHCTHKA, C HCUepMbIBalollell OUeBUAHOCTBIO A0KA3bIBAIOT, UTO CO
BpeMeHH KanHa MHp HHMKOTJa He ya1aBaJoCb HU UCMPaBUThb, HU YCTPALIUTb Ha-
Kazanuem»!2. B cBoux yOexaeHHsIX OH Obl1 He 0AHHOK. Tak, U3BeCTHbIH peBO-
mounonep @.9. [3ep:xkunckuil nucan: «Hu onHo Hakazanue, ucxoasiiee U3BHe,
HUKOT/la HUKOTO He MOXKeT HCMPaBHUTb, a TOJNbKO HCKaJeuuT. [Ipumepom moryr
CJAYKHUTb TIOPbMBI AJ51 B3POCJ/BIX, KOTOPbIe He HCNPaBJ/SAIOT, a JHIIb MyuyaloT,
NMOPTAT U OTAENAAI0T Jiojell oT obuecTBa. McnpaBUTh MOXKET TakKoe CpeCTBO,
KOTOpPO€e 3aCTaBUT BUHOBHOTO OCO3HATh, UTO OH MOCTYMHJ TJI0X0, UTO HAJ0 KHUTb
W nocTynaTth MHade. Torna oH moctapaercs 0oJblue He COBepLIATh 3Jaa»!s.

AHasu3 npakTHKH MO3BoJsieT cHOPMYJUPOBATH MPUHILUIBI, ONUPAsICh HA
KOTOpbIe, BO3MOXKHO MOBbIIIeHHe 9 (HEeKTHBHOCTH BO3ACHCTBHUS Ha MPeCTYI-
HOCTb MyTeM HCMOJHEHHUS yroJOBHBbIX HakKaszaHHi. Kak mpeacraBJ/sieTcs, B UHC-
JIO 3TUX TMPHUHUHUIMOB HEOOXOAUMO BKJAIOUYHUTb U MHbIe KPUTEPHUHU: HPABCTBEH-
HOCTb, CHCTEMHOCTb, KOMMJEKCHOCTb, 00€CMeYeHHOCTb, MOCAe10BaTeJNbHOCTb U
HAaCTyNaTeJbHOCTb, YUeT HCTOPHUECKOTO W MHUPOBOTO OMbITA, 1€MOKPaTH3M.

Hpascmsennocmes — 310 yuenue o 1006pe, ero BO3MOXKHOCTAX M0 POPMHUPO-
BaHMIO JYXOBHBIX M COLMAJbHBIX KauecTB uesoBeKa M rpakjaHHHa, MO3BOJSIO-
IIUX eMy oOecrneynBaTb CBOM MpaBa, cBOOOAbI, HHTEPECHl, HE MPOTHBOpEeUYALIHe
3akoHy. ITo cBoeMy conep:KaHHI0O HPAaBCTBEHHOCTb €JMHA, a ee CyTb — 100po.
OueBUAHO, UTO HPABCTBEHHBIMH JOJKHbI ObITb W JI0Oble HaKa3aHHUs, B TOM
yHCcse YTOJOBHbIE.

CucmemHoOCmb U KOMNACKCHOCMb TIPEANOAATAIOT, UTO HAKA3aHUS JOJXKHBI
MPUMEHSATHCA AHPPepeHIHPOBAHHO; B 3aBUCUMOCTH OT XapaKTepa W CTeNeHH
0611leCTBEHHOH OMAaCHOCTH MpecTyMJeHus], JHIYHOCTH NMPecTyNHUKa, IPYrux pas-
JIMYHBIX OOCTOSITENbCTB; N0OJKHA CYIIECTBOBATh CHCTEMAa HaKa3aHHUH, TMpeJrno-
Jarauas TpUOPUTETHOCTb Pa3JHUHbIX €ro BHUJOB MPH HAa3HAUEHHUH 32 COBep-
lIeHHe MpecTyMJeHHH, MocsArailux Ha pasaudyHble 06beKThl. Kpome Toro,
Heo0X0AMMa KOMIMJIEKCHOCTb MPUMEHEeHHUs] PasJHUYHbIX CPEACTB M METOA0B (Ka-
pbl, NpUHYXK/IeHUsT 6e3 Kapbl U yOexkK/J1eHHs1) K OCYK/JeHHbIM BO BpeMsl UCIMOJ-
HEHHUsI HAKa3aHUS.

12 Maprc K. n 9neeavc @. Counnenusi. T. 8. C. 530.
13 Mucbma @.3. [1zepxunckoro // Cembsa u mwkoaa. 1946. Ne 7—8. C. 4.
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Obecneuenrocms 3aK/auaeTcsi B TOM, YTO CUCTeMa MCMOJHEHHs HakKasa-
HUI He MOxKeT OblTb CaAMOBOCHPOU3BOASALLEHCH HJIH CaMOOKyMaeMoH; oHa
JI0J1I2KHA B JOCTATOUHOH Mepe MOANep:KUBAThCA MAaTepHaJNbHbIMH, (PUHAHCOBBI-
MH, KaJpOBbIMH, HHPOPMAILLMOHHBIMH, HayUHO-METOJAUUECKUMH U JPYTHMU pe-
cypcaMi.

[locaedosamenrvHocmos u HACMYNAMmeAbHOCHb 03HAYAIOT, YTO B JlesiTeNb-
HOCTH CHUCTEMbl UCMOJHEHHUS HAKAa3aHUU JOJXKEH CYLLeCTBOBATb Mporpecc, no-
CTOSIHHOE Pas3BUTHE U COBEPLUEHCTBOBAHHE €€ B COOTBETCTBHM C U3MEHAIOLLU-
MHUCs 001leCTBEHHBIMH OTHOLLIEHHUSIMHU.

Yuem muposoeo u ucmopuuecKko2o onvima B HaKa3aTeJNbHOH MONTUTHKE MO-
JKeT yJiepxKaTb OT COBEpPUIEHHS TaKHX OLIHOOK, KOTOPble yxKe ObIIH CAeJaHbl
Ha pas3JaHuHBbIX 3Tanax MCTOPUUECKOro pas3BUTHs Poccuu HIH 3apyOerkHbIX
CTpaH.

Haxkonew, dexoxpamusm npennonaraer ydacTve rpaxjiaH B pearupona-
HUM HA NPEeCTYNHOCTb MYyTeM HCIOJJHEHHs YTrOJOBHbIX HAaKa3aHUH; TOJAbKO MpPH
YCJOBUH BO3MOXKHOTO yuacTHsl OOJNbIIHHCTBA HAcCeJEHHs B OLleHKe JIMUHOCTH
NpPecTynHUKA, NOUCKe BAPHUAHTOB BO3/CHCTBUA HA MPECTYNHUKOB, OLleHKe 3¢-
(DeKTUBHOCTH MPHUMEHSIeMbIX HaKa3aHUH ynacTCs JOCTUTHYTb MOJMOKHUTEAbHBIX
pe3yJ/bTaToB.

B cospemennoil Poccun HakazaHue mpUMeHsieTCsl B 1leJIsX BOCCTaHOBJe-
HUS COLMAJNbHOU CNPaBENIHUBOCTH, a TAKXKE /A HCIPABJIEHHA OCYXKIEHHOTO H
npeaynpexJIeHns: CoOBeplleHusT HOBbIX npectynaenuil. [Ipeanonaraercs, uTo
NMOCTPOEHHME MPABOBOr0 TOCYAapCTBA JOJKHO BHECTH BeCbMa CYLLECTBEHHbIE
KOPPEKTHBbl B POCCHHCKYI0 HAKa3aTeJlbHYK MOJUTHKY KaK Ha 3aKOHOTBOpUYe-
CKOM, TaK M Ha NMPaBONPUMEHHUTEJNbHOM yPOBHSX.



