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VKAOHEHME OT BOEHHOWM CAY>KOBI: B3TAfIA Ha IIpobAEMY

Bonpocu 3awuTbl OTeyecTBa B MCTOPUM PoccuuM Bcerjga CTaBUJIUCh Ha
nepsblil nian. Cayxb6a B Boopykennbix Cumax Ha NPOTSIKEHUH JJH-
TeJbHOTO BpeMeHH Oblia MOYeTHOH 00513aHHOCTbIO AJIs TpaKjiaH cTpaHbl. B
nocjaeqHHe TOAbl B CBSI3M C MPOUCXOASIIUMMH COLMANbHO-NOJUTHYECKUMH MPO-
neccaMu B 00IIeCTBe 3HAUUTEJNbHO CHU3MJCA aBTopuTeT Boopyxkenuwix Cuu,
MOHMKEHO CO3HAaHWe HeoOXOAMMOCTH M BaXXHOCTH JJIsI MOJOJOr0 yesoBeKa
cayk0Obl B apMHH, PaCNpOCTPAHUIUCH aHTHAPMeHCKHe HAaCTPOEHUS B cpeje
MOJIOJIE2KH. B 3THX yCIOBHSAX PE3KO BO3POCJIO KOJHUYECTBO YKIOHEHHH OT MpH-
3blBa HAa BOCHHYIO C.Hy}K6y NPU3BIBHUKOB, CaAMOBOJIbHOE€ OCTaBJIEHUE YACTHU HUJIHU

[Tpocpeccop Kadeapbl yromoBHoro mnpaBa M KpuMHHOJOTHMM CapaToOBCKOTrO
opuaniyeckoro uueturyra MBJL Poccuu, 10KTOp OpUIMUECKHUX HAYK.
* Kanauaat opuandeckKux HayK, BOCHHOCTYKaILHH.
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MecTa CayxKO0bl, 1€3epTHPCTBO, YKJAOHEHHE OT HCMONHEHUsT 00s13aHHOCTeH BOEH-
HOH CJYyKObl MyTeM CHUMYJsAIUK OONE3HH, UIEHOBPEAUTENbCTBA UK MHBIM CITO-
co6om. COraiacHO OTAeJNbHBIM HCCAEN0BAHUSAM B HacTosiliee Bpems 42% Bcex
npecTyn/aeHuil BOEHHOCAYKAILUX — 3TO YKJIOHEHUs] OT BOeHHOH cayxObil. Exe-
FOJIHO M3 BOMHCKHUX 4yacTell cOeraloT OKOJO 5 Thicsi COAAT. 3a JeCiThb MUHYB-
mux Jet B Poccuu 6b110 moutu S0 ThicAU Ae3epTHPOB U KaxKaAbli roa okoso 30
ThICSIU YKJOHHMCTOB OT MPHU3bIBA HA BOEHHYIO CayxKOy2.

C uenbio onpeneneHusi pasHOBUJIHOCTEH YKJIOHEHHH OT BOEHHOH CayKOBbl,
MUX KPUMHUHOJOTHYECKUX 0COOEHHOCTEH W crellupuIecKUX MPU3HAKOB, a TaKxKe
BbISIBJIEHUS] MPUUKUH M YCJAOBHH JaHHBIX MNPOTHUBOTNPABHbBIX JesTHUH HaMH OblI0O
NPOBeJeHO KPUMHUHOJOTHUECKOE HCCAel0BaHHe, KOTOPOe NaeT BO3MOXKHOCTb
NpeaNoXKUTh He0OXOMMble HAMpaBJaeHUs, & TAKXKe KOHKPeTHble Mepbl MO HX
npeaynpexaeHuIo.

[TpoBeneHHoe Hccael0BAaHHE TOKA3aJ0, UTO YKJAOHEHHE OT BOEHHOH CJIyX-
6bl — 3TO COBOKYMHOCTb YrOJOBHO HAaKa3yeMbIX AesHUMH, 3aKJI0UalOUIUXCS B
YMBIILIJIEHHBIX eHCTBUSIX, HANIPaBJeHHbIX Ha u30eKaHue npeObIBaHUS B psilax
Boopyxennbix Cusl WK NPYruX BOHHCKHX (POPMHPOBAHHUEH, COBEPIIEHHBIX JIHU-
aMH, NOJJEXKAIUIMMHU PU3bIBY HA BOEHHYIO CJYKOY HJIH BOEHHOCTYXKAIHUMH.

YKJOHeHHEe OT BOEHHOH CJy:KObl MoJApasjessieTcss Ha JBe I'PYMIbl MPecTy-
NJeHUH — YKJOHEeHHe OT MPHU3biBa HA BOeHHYIO cayxk0y (4. 1 c1. 328 YK P®)
41,1% M yKJIOHEHHe OT MPOXOKAEHHS BOEHHOH ca1yxObl (cT. cT. 337, 338, 339
YK P®) 58,9%. Ilocaeanuil BUA YKJAOHEHHS, B CBOI O4Yepeab, CTPYKTYPHO
BK/JIKOUAET CaMOBOJbHOE OCTaBaeHHe yacTH — okosao 80%, ne3epTHPCTBO —
17%, cumyasinus GoJe3HH H 4JeHOBpeaHTenbcTBO — 3%.

HecmoTpst Ha TO, UTO BblJe/eHHble BUJIbl YKJIOHEHHH TMOCATAIOT HA pa3/ny-
Hble 0ObEKTbl YrOJIOBHO-MPABOBOH OXPaHbl, OHU XaPaKTEPU3YIOTCA OOLLHOCTLIO
KPUMHHOJOIMUECKUX MPHU3HAKOB, TOAUHHEHHBIX €JMHON 1lequd — u3bexaTtb npo-
XO0XK/J€HHUS BOCHHOH CJy>KObl U CBA3AHHBIX C HeH TATOT W JIMILICHUH; B NpUUMHE-
HUKM B UTOre Bpela 060pOHOCMOCOOHOCTH CTPaHbl, CXOXKECTbIO MPUUHH H YCJIO-
BUI W COOTBETCTBEHHO Mep MNpeaynpexKaeHus, a TakKxKe OJMHAKOBbIMH
JUYHOCTHBIMH XapaKTePUCTUKAMH JIHL, UX COBePIIAIOLIUX.

B nocsnenHue roabl KOJHYECTBO BCEBO3MOMKHBIX YKJIOHEHUH OT BOEHHOMH
cayKO0bl B cTpaHe pacrteT. Hepeako oHH cBsizaHbl ¢ APYrUMH 0OLIECTBEHHO
OMAaCHbIMHU JeSIHUSIMU — YOUUCTBAMU, TIPUUHHEHHEM TSI?)KKOTO Bpesla 3/10POBbIO,
XUILEHHEeM OTHECTPEeJNbHOT0 OpPY:KHUsl, O0eNPUNAacOB, B3PbIBUATHIX BEILIECTB U
B3PbIBHbIX YCTPOHCTB, HACHJIBCTBEHHBIMU I€HCTBUSIMHM B OTHOLIEHUH HayaJb-
HUKA, a TAKXe TaKMMH MPEeCcTyNJeHUsIMHU, KaK 1auya B3SITKH, UTO CYLLECTBEHHO
MOBbIIIAET UX OOILECTBEHHYIO OMACHOCTb.

XapakTepUCcTHKA MPECTYyNHUKOB, COBEPIIUBIIMX YKJIOHEHHE OT BOEHHOMH
cayX6bl: Bogpact (18—20 set); cpennuilt o6paszoBaTesbHblil YPOBEHb; NPOKHU-
BaHWe OCHOBHOH Macchl M3 HUX JIO MPH3bIBAa HA BOEHHYIO CaAyXOy B TOpoaax;
OTCYTCTBHE 3aHSATHH 0O1ECTBEHHO MOJE3HOH NesiTeNbHOCTbIO; U3HAUYAJIbHO He-
raTHBHOE OTHOLIEHHEe K BOEHHOH cay»Kbe; coBeplieHHe 10 MPHU3bIBA HA CAyKOY
pasJUYHbIX MpaBOHAPYLIEHUH, B TOM UHC/Ae CBSI3aHHBIX C YKJIOHEHHEM OT MpH-
3blBa Ha BOEHHYIO CJYXKOY.

K uucny nHanbosee TUMUUHBIX MPUUYMH U YCJAOBHH NAHHOTO BUJa MpPeCTyI-
HbIX JIeIHUH CJelyeT OTHEeCTH: HeraTHBHOe OTHolleHHue obuiecTBa K BoopykeH-

' Cwm.: Hrwakos C.M. Kpumunosorus: Yueonux. M., 2000. C. 284.

2 Cwm.: Bapaney M., Pararees C. luususa B 6erax // Komcomonbckas npasaa. 2003.
25 des.
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HbiM CHJslaM CTpaHbl; HEAOCTAaTOUHOe (PUHAHCHPOBAHHE M MaTepHasbHO-TEeXHHYe-
ckoe obecrieuenne Boopykenubix CHs; OTCYTCTBHE CHCTEMbl BOEHHO-MATPUOTH-
YEeCKOr0 BOCMHMTAHUS I'PaKAaH CTPAaHbl; HEJOCTATKH B OPraHU3alMM W NIpoBeje-
HUM MPU3bIBA HA BOEHHYIO CAyKOY; HaJuuHe HeyCTaBHbIX B3aMMOOTHOLIEHUH B
BOMHCKHX KOJIJIEKTHBAX; c/1a00 Beayllasics BOCMUTaTelbHAss U MpoduIaKTHUe-
ckas paboTa B BOMHCKHX MOJpa3/e/eHHUsIX U HeKOTOpbIe ApyTHe.

[Ipenynpexkaenue yKJIOHEHHH OT MPHU3bIBA HA BOEHHYIO Cay:kO0y, Ha Hall
B3I, JOJXKHO MPEACTABASATh COOOH NeATeNbHOCTh TOCYy1apCTBEHHbBIX U 00-
LLeCTBEHHbIX OPraHOB, HAMPABJEHHYI0 Ha BbISBJEHUE, OocaalJieHue UJIU ycTpa-
HEHHME MPUUYUH U YCJOBUH TAKUX MPECTYMNJeHHH.

Kak u nmpeaynpex/jaeHue Bcell MPecTyMHOCTH, Mpeaynpexk/JAeHHe Ha3BaH-
HBIX MPEeCTYyNJACHHUH JOJMKHO OCYLIECTB/IATbCA KakK Ha 00llecolunanbHOM, TaK H
CrelnnanbHO-KPUMHHOJIOTHYECKOM ypoBHe. AHa/M3 HAa3BaHHBIX MPeCTyNJaeHuH,
UX MPUYUH U YCJOBUH, OCOOCHHOCTEH JIML, HX COBEPIUAILLUX, NO3BONSAET Npel-
JIOXKUTb Pl Mep, HEOOXOAUMbIX U UX MPeAyNnpexKIeHHs.

BesycnoBHo, npeaynpeautenbHyio padoty B 60pbbe ¢ 1aHHBIM BHJI0OM Mpe-
CTYMJIeHHH c/ae/yeT HauMHATb C OCYLLeCTBJAeHHS 00OLIeCOLHAaNbHbIX MepPOMpHs-
THH, TpeKJie BCEro 3KOHOMHYECKOro xapakrepa. B Hacrosiee BpeMss He0OXO1H-
MO CYILeCTBEHHO YJYULINTb (PUHAHCHPOBAHHE M COOTBETCTBEHHO MAaTEPHAJbHO-
TexHHueckoe obecreyenne Boopyxennbix CHJ U TeX MUHUCTEPCTB U BEJOMCTB, B
KOTOPbIX MPEeAyCMOTPEHA BOCHHAA cayxK0a MO MPU3bLIBY.

B 3TOM HanpaBieHUM HEOOXOAHWMO BBIAGJIUTb CPeJCTBA HA CTPOUTENbCTBO
JUIsT HUX OJ1aroyCTPOEHHOTO »KHUJIbSI — KBApPTUP A5 0hHUILePOB M HHBIX JIHIL, MPO-
XOASUIUX CAyKOy MO KOHTPaKTy, 000PYAOBaHHBIX KazapM /s BOCHHOCHYXKa-
IIUX CPOUHOH C/aIYKOBI, CO31aTh yCJAOBHS AJ51 HOPMAJBHOTO ObITA.

HewmaJsoBazkHbIH BOMpoc, OT pellleHus] KOTOPOro TakKe Oy1eT 3aBUCeTb KO-
JIMUECTBO YKJOHEHUH OT MpH3bIBA, — 3TO 00€CNeueHUe BOCHHOCHYXKAIUX Kaue-
CTBEHHBbIM W CBOEBPEMEHHBbIM MUTaHHWeM (B HacTosllee BpeMsi B apMHHU Hepej-
KW CJyYyaH, KOrjJa COJMAaThl 0COOEHHO B OT/JaJieHHbIX TapHHM30HAX W UYaCTHAX
roJI01a10T), OCYLLeCTBJAEHHE OXpPaHbl MX 310POBbsl (HMEIOTCS Cayuyau, Korja Bo-
€HHOCJTYKAllHe He MOJYyYaloT CBOEBPEMEHHO MEJAHLUHMHCKOH MOMOILLH, B CHIY
Yyero NMpUYHUHSIeTCS Bpea HX 3M0POBbI0 U HeKOTOpble naxke norubaior3). Takue
00CTOATENbCTBA, HECOMHEHHO, CTAHOBATCH H3BECTHbI OOLLECTBEHHOCTH W OKa-
3bIBAIOT HEraTHBHOE BJMSIHHE HA MPHU3bIBHUKOB M HX OTHOLIEHHE K BOEHHOH
cayx0e.

ODKOHOMHUECKYIO OCHOBY COJIEPIKHT BOMPOC O KOMMJIEKTOBAHHU BoopyiKeH-
HbiX CHJI Ha KOHTPaKTHOH ocHoBe. Penepasnbublil 3aKoH «O BOHHCKOH 00s13aH-
HOCTH M BOEHHOHU cJaykKOe»* ry1acuT, 4TO KOHTPAKT O MPOXOXKJACHUH BOCHHOU
CayKObl 3aKaiouaercs rpaxjaganuiom ¢ MunucrepctBom o6opoHbsl Poccuiickoii
Qenepanu UM peaepanbHbIM OPTaHOM HCMOJHUTENBHOH BJACTH, B KOTOPOM
npeaycMoTpeHa BoeHHas cayxb6a. B KoHTpakTe 0 MpOXoKAeHHH BOEHHOMN
CayKObl 3aKpenasioTcss 100pOBOIBHOCTb MOCTYMJEHHS T'PaKJAaHHHA HA BOEH-
Hy10 cayxkO0y, CPOK, B TeUeHHE KOTOPOro OH 0053yeTcs MPOXOJUTb BOCHHYIO
cayKO0y, H yCJIOBHUS KOHTPAKTA.

[Tpoxoxk1eHHe BOeHHON cayKObl O KOHTPAKTY, TO €CTh T0OPOBOJBHO H HA
BO3ME3/1HOH OCHOBE, KaK OTMeuaeT OOJIbLIMHCTBO HCCJAeA0BaTeeld, cpasy cMo-
JKeT pellUTb MHOXKeCTBO MpobJseM, CBA3aHHbIX C YKJOHEHHEeM OT MPHU3bIBA Ha

3 Cwm.: F'aspuros F0. B apmuio noseser noktop // Poccuiickas rasera. 2005. 1 anp.
4 C3 Pd. 1998. Ne 13. Cr. 1475.
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CpPOUHYI0 BOeHHYI0 cayxk0y?®. Korpa rpaXiaHuH oco3HaHHO, 10OPOBONBLHO Bbl-
6upaer «paboTy» BOEHHOCYKAILEro, TO BO3MOXKHOCTb €ro YKJOHEHHSI OT BOEH-
HON c/yXKObl CHUXKAETCsl, ecM He Mcue3aeT COBCeM. DTO CBS3aHO C TeM, 4TO
NeHCTBYIOIMH 3aKOH MpeaocTaBJ/asieT AULaM, NPOXOASUIUM CAyKOyY MO KOH-
TPakKTy, NOBOJbHO OOJbIIOH MepeueHb OCHOBAHUU MPEKPaTUTh CBOIO CJaAYXKOY
(ct. 51 DenepanbHoro sakoHa «O BOWHCKOH 00513aHHOCTH M BOEHHOH CJIYXK-
6e»). Hanpumep, BoeHHOCAYKAWUH, MPOXOAAUINHH cayKOy MO KOHTPAKTy, B
OTJIMYME OT MPOXOASILEro cJay:KO0y Mo MPU3bIBY, HMEET MpPaBo Ha J0CPOUHOE
yBOJIbHEHHE C BOEHHOH CJy:KObl B CBSI3H C CYLLECTBEHHBIM M (MJIH) CUCTEMAaTH-
YeCKHM HapylleHHeM B OTHOILIEHHHW Hero ycJOBHH KOHTPaKTa; Mo CeMeHHbIM
06CTOATENbCTBAM; B CBSI3H C HEBO3MOXKHOCTbIO MPOKUBAHHS UJeHa CeMbH BO-
eHHOCJTY2KAallero no MeAMIMHCKUM MOKa3aHUSM B MECTHOCTH, B KOTOPOH BOEH-
HOCTYXKAIUH MPOXOAUT CAy:KO0y u apyrue (4. 3 ct. 51).

IIpu 3TOM c/aeayeT OroBOPUTHCS, UTO Mbl He MOAAEPKHUBAEM HJAEI0 MOJHO-
ro nepexoja K KOHTPAaKTHOH OCHOBe KOMMJeKTOBaHHS apMuu. Ha Hauw B3rasn,
M0 KOHTPAKTy A0/IKHA OCYLLECTBJASITbCSI BOoeHHAs! cayx6a Julib B O0eBbIX yac-
TX Boopyxenubix Cuji, HX noapasaeneHusx, NPUHUMAIOLUIUX HEMOCPeCTBEeH-
HOe yJacTHe B BOEHHBIX JeHcTBUAX. Mbl mosaraem, 410 Mepbl 9KOHOMHUYECKOTO
XapakTepa, HacKoJbKo Obl OHH MHTEHCHBHO HH OCYILIECTBJSJINUCH, HE B COCTOS-
HUM COKPATHTb KOJHYECTBO YK/JOHEHHH OT MPHU3bIBA HA BOEHHYIO CAYyxKO0y. DTO
CBSI3aHO C Te€M, UTO OCHOBHbIE MPHUUHHbl TAKHUX MPECTYNJEHHH He CTOJbKO KO-
HOMMUECKOT0, CKOJMbKO MAE0JOTHYECKOTO U KYJbTYyPHO-BOCITUTATEIbHOTO XapakK-
Tepa. [JoctaTouHo BCMOMHUTbL HcTOpUio Poccuu, B KOTOPOH B TsizKesble B 3KO-
HOMHUecKOM muaHe roabl (Hanpumep B 1930—1950 rr.) ypoBeHb maTpuoTH3Ma
rpaxaaH Obl J0CTATOUHO BbICOK, a KOJIMUECTBO YKJOHEHHH OT BOGHHOH CJIyXK-
6bl, HAaMpPOTUB, HU3KUM. OOILECTBO Ke, KOTOpOe Ha MPOTSKEHUH MOUYTH JBa-
JLlaTH MOCJeHUX JIeT MpeKae BCero CUaaMH CpeacTB MaccoBOH MHGpOpMaIUU
C031aBaJ0 HeraTHBHBIH OOJHK CBOEro rocyaapcrBa M BCeX ero MHCTHUTYTOB, B
TOM YHMCJI€ POCCUHACKOH apMHH, HE MOTJIO He MOJYUYHTb B OTBET CHHKEHHE ypOB-
HSl BOEHHO-MATPHOTHUECKOTO0 CO3HAHMS MOJOJEXKH, MaJeHHue NMPEecTHKa BOEH-
HOHW cay:KObl, cTpeMmJeHHe JIOObBIMH CpeacTBaAaMHU H30exKaTb HCMOJHEHHUS
raBHOR 006513aHHOCTH — 3auiuinath cBoe OTeuecTso.

BaxkHeliliuM HanpaBaeHUeM NpeLynpexJAeHHsl paccMaTpUBaeMbIX npe-
CTYTJIEHUH SIBJSETCS BO3POKJAEeHHE B CTpaHe MaTPUOTHUECKOr0 BOCMHUTAHHUS
MOJIOJI€KH, BKJIOUallero B cebsl CHCTeMaTHUECKYI0 U LeJeHanpaBAeHHYIO
NesTeNbHOCTh OPTaHOB TOCY/apCTBEHHON BJACTH M OpraHu3aluil no GopMHUPO-
BAaHMIO y I'PaKJ1aH BbICOKOTO MAaTPUOTHUECKOTO CO3HAHUS, UYBCTBA BEPHOCTH
ceoemy OteuecTBy, TOTOBHOCTH K BBITIOJIHEHHWIO TPaKAaHCKOTO A0JTa U KOH-
CTUTYILMOHHBIX 00s13aHHOCTeH Mo 3auiuTe uHTepecoB Ponunbl. OHO HanpaB/aeHo
Ha GopMUpOBaHHe U Pa3BHUTHE JUUHOCTH, oOJaajnalollell KayecTBaMHu rpaxiaa-
HHHa — natpuota PoauHbl U cnocoOGHONH yCMEIHO BbIMOJHSTb IPaxKJ1aHCKHE
06513aHHOCTH U B MHUPHOE, U B BoeHHOe BpeMsl. COCTaBHOH 4aCTbO MATPUOTH-
YeCKOro BOCMHMTAHHUS JOJMKHO CTaTh BOEHHO-MAaTPHUOTHUECKOE BOCMHUTAHHE MO-
Jonbix rpaxcaan Poccuu.

BoenHo-naTpuoTHUYECKOE BOCTUTAaHHE MpeAcTaBJ/sieT cob0H cucTemaTtuye-
CKY10, lLleJIeHaTpaBAeHHYI0 AeSITeNbHOCTb M0 (POPMHUPOBAHUIO Y MOJOIEIKH BbI-
COKOro Tpa/1aHCKOTr0 CO3HaHMS, HeHHO-NMOMUTHUECKHX, MOPaJbHO-TICHXOJOMH-
YeCKMX M HPaBCTBEHHBIX KauyecTB, HEOOXOAMMBIX N/l BOOPYKEHHOH 3allUThI

5 Cwm.: Hrwaros C.M. Ykas. cou. C. 292; [Tesens JI.B. Kontpakrthas cayx6a B Boopy-
xennbix Cusax Poccuiickoit ®@enepaunu: npodaembl u nepcrnektussl // Comuc. 1996.
Ne 2. C. 72.
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OrevectBa. OLHOBPEMEHHO — 3TO W MPOLECC OBJIALCHUS] BOCHHO-TEXHHUECKHMH
3HAHUSAMH, PU3HUECKOr0 COBEPIICHCTBOBAHUS JTUUHOCTH.

B uensix pasBUTHS BOEHHO-TIATPHUOTHYECKOTO BOCMUTAHHUS CJaeayeT B 00s-
3aTe/bHOM MOpPsKe BHOBb BBOJMTb B LIKOJMAX, NPOMECCHOHANbHBIX YUHIHLLAX
U KOJJIeXKAaX TaKhe JUCUMMJMHDBI, KaK Haua/JbHasl BOEHHAas MOArOTOBKA, pac-
ILIUPSATH AesITeJbHOCThL My3eeB BoeBoil ciaBbl, OPraHW30BbIBATH U MPOBOJHUTH
BOEHHO-CMTOPTUBHbIE MTPbl, OCYIIECTBASITh BOEHHO-MOUCKOBYIO paboTy. Takoe
BOCMHUTAHUE JOJKHO MPOAOMKATHCA MU B By3ax, TeM OoJee onbiT paldOThl B
9TOM HaNpaBJEHHUM 33 MPOLUJble TOAbl HAKOMJIEH A0CTATOUHbIHS.

O61ecTBO, rocy1apcTBO JAOJKHBI, HAKOHEl, 0CO3HATb U lleJleHanpaBaeHHo
OCYULeCTBJISIThL NMponaraHay HeoOXOAUMOCTH W BaKHOCTH BOEHHOH CJayKObl,
MPeCcTUKHOCTH BOUHCKOrO TpyAa. B aTux memasx ciaeayer Ha TeJeBUAEHHH pac-
IIUPATH LMK/ BOGHHO-MATPUOTHUECKHUX Tepenad, Takux Kak «Ciayxy Otuns-
He», «Boennas nporpamma». JIpyrux, K coKa/JeHHI0, HA I EHTPaJbHOM TeJeBH-
nenuu Het. BrisbiBaer ono6penue npeanoxenne Munucrepctsa o6oponsl PO
OTKPbITb Ha TeJeBUAEHUU BOEHHO-MATPHOTHUECKHUH KaHasa «3Be3na»’. [ocy-
JlapCcTBY HEOOXOAMMO 0KasblBaTh MOJANEPXKKY TaKHM CPeACTBAM MAaCCOBOH HH-
dbopmanuu, GopMUpPOBATL MPOrpaMMbl BelllaHusl HA BCclo PoccHio B HHTepecax
obecrneyeHUss OObEKTUBHOCTH H3JIOXKEHUS UCTOPUYECKHMX U TeKyLIMX COOBITHH,
CBSI3aHHBIX C AeSTeNbHOCTbIO BoopyxkeHHbix Cui.

[Tone3nbim, Ha Halll B3rJsA, OyAeT co3fnaHne HHGOPMALUMOHHON 6a3bl B ce-
T MuTepHer mo nmpobsemMaM pa3BUTHs MaTPUOTHUUECKOTO BOCTUTAHHS, MPOU3-
BOACTBO KMHO- U BMAEO(UIbMOB, MOCTAHOBKY CINEeKTaKJel, HanpaBJ/JAeHHbIX Ha
NaTPUOTHUECKOE BOCMMTAHUE I'PAK/AaH, OKa3aHHe MOAJACPKKH CYLLeCTBYKLIHUM
B CTpaHe BEeTEPAHCKUM OpPTaHU3aUUsIM. 3aCaAyKHUBAIOT BHUMAHUS MpPeasoxke-
HUSl TAKMX Mep MaTPUOTHUYECKOTO BOCIUTAHUS MOJIOAEXKH, KAK CO3/laHHE BOEH-
HO-MAaTPHUOTHUYECKHUX KyPCOB, MPOBEICHHE HAYUYHO-NMPAKTHYECKUX KOH(pepeHIUH,
CEeMHUHAPOB, KPYIVIBbIX CTOJOB; MO BONPOCAM TAaKOro BOCIHUTAHUA OPraHMW3auus
BCEPOCCHUCKOT0O c'be3a OOLLEeCTBEHHO-MATPUOTHUECKUX 00'beIHHEeHHUH, BCcepoc-
CHUCKUX OPraHU3alMOHHO-METOJMUECKUX U yueOHO-MeToauueckux c60poB, co-
BellaHUH PYKOBOAUTESEH MaTPUOTHUECKHX OObeAHHEeHHH U KayOoBS.

Jlpyrumu Mepamu, HalpaBJeHHbIMH Ha MpeLyNpeKJAeHHe paccMaTpUBae-
MbIX YKJOHEHUH OT MpH3biBa HAa BOEHHYIO CAYKOy, NOJKHbI ObITb, HA Hall
B3IJISIL, Mepbl MPAaBOBOr0 Xapakrepa. DTO CBA3aHO C TeM, UTO, KaK MoKasaJso
uccae0BaHue, CyllecTByeT HeMaJ0 HeJl0CTaTKOB MPaBOBOTO XapakTepa, nopo-
JKAA0NIUX Ha3BaHHble mpectyniaenus. [To Haniemy MHeHMIO, B HAacTosilllee Bpe-
Msl, B YCJOBHSIX MaCCOBOrO YKJOHEHHS OT MPHU3bIBA, HEOOXOJHMO yKECTOUHTh
YrOJIOBHYI0 OTBETCTBEHHOCTb 3a M0A00HbIe AesiHUs. Mbl nmoaaepKuBaem npes-
JIOXKEHHUs HEKOTOpbIX yueHblx, Hanpumep M.B. Kapnenko, koropbiii npensnara-
eT 3a coBepllieHHe YKJOHEeHHsI OT MPH3biBa HAa BOEHHYIO CayxXKOy MmpeaycMoT-
peTh Takoe HakKa3aHHe, KaK o0s13aTesnbHble paboThl, KOTOPble BUHOBHbIH MOXKeT
0TOBIBATh B BOEHHBIX KOMHccapuartaxd.

6 Cwm., manpumep: 3mees B.A., Tapacos A.A. BoeHHO-TaTpHOTHYECKOE BOCTHUTaHHE
cryaentos // BoeHHO-maTpHOTHUECKOE BOCMUTAHHE MOMOAeKH. [1po6aeMbl U OMBIT.
M, 1991. C. 134—149.

Poccuiickast rasera. 2005. 29 siuB.
locynapcrBennasi nporpamma «Ilatpuotrnueckoe BocnuTaHue rpaxjaan Poccuiickoi
denepauun Ha 2001—2005 roxer» // Poceniickas razera. 2001. 12 mapra.

9 Cwm.: Kapnenko M.B. YroioBuast OTBETCTBEHHOCTh 3a YKJOHEHHEe OT MPH3bIBA Ha BO-
eHHYI0 cayxK0y: Aptoped. auc. .. Kaua. opua. Hayk. Pocros n/J1., 2002. C. 23.
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Hy»natoresi, Ha Haw B3rAsi, B yKECTOUEHUHM M CAaHKUHUHU cratell 21.5 —
21.7 Konekca Poccuiickoii @enepauun 06 aiMHHUCTPATUBHBIX MpaBoOHapYylle-
HUSX, TIPelyCMaTPHUBAIONINX HaKa3aHHe 3a YKJOHEHHe OT MEepOTPHUSTHH, CBfl-
3aHHBIX C MpOBeJeHHeM MPHU3bIBA HA BOEHHYIO cayxkOy. DTO CBSA3aHO C TeM,
YTO HaKaszaHue B BHJe LITpada He CTPALIUT MPU3BIBHUKOB, YKJIOHSIOIIMXCS OT
MPHU3bIBA, U B CHJIY 3TOIO He OCTAaHABJHBAeT HX OT COBepIIeHHs MPOTHBOMNPAB-
HbIX JeACTBUI.

Kpome Toro, B wessx npeaynpex/aeHusi YKIOHEHHH OT MpPH3blBA HA BOEH-
HYI0 Cay:KOy c/elyeT BHECTH OfpejeseHHble KOpPeKTHBbl B HOPMbI 3aKOHO/a-
TeJbCTBA, PeryJupyloline MPU3bIB HA BOEHHYIO cayxOy (Mmeercst B BUAY 3a-
KOH «O BOMHCKOH 00513aHHOCTH W BOEHHOH c/ayx06e»). B uacTHOCTH, B yCA0BUSAX
MacCOBOTO YKJOHEHHS MPHU3BIBHHKOB OT BOEHHOH Cay»KObl, HEBO3ZMOXKHOCTH
obecrneyuTb KoMmnaektoBanue BoopykeHHblX CH/I BOGHHOCTYXKALIHUMHU CPOUHOH
CayXObl BUAUTCS HEOOOCHOBAHHBIM HaJ/JHuMe B TOM Ke 3aKOoHe Takoro 00Jb-
1IOTO KOJIMYeCTBAa OCHOBaHHUHE O0CBOOOKIEHUS OT BOEHHOH CayKObl U Mpejpoc-
TaBJIEHUS OTCPOUEK OT MpHU3biBa Ha Hee (cT.cT. 23—24 3akoHa).

B npodunakTuueckux ueasax 1eaecoo6pazHo BHECTH U3MeHeHUs B M. 6) 4. 2
ct. 23 3akona PO or 28 mapra 1998 r. «O BoMHCKOH 00653aHHOCTH ¥ BOEHHOM
cayK6e» W paspelinTb NPU3bIB HA BOGHHYIO CAYKOY JHI, UMEIOLHX HECHSATYIO
WJIM HEMOTAalIeHHYIO0 CYyAUMOCTb 3a COBEpILICHHE MPeCTyMJIeHHs, NPelyCMOTpeH-
Horo u. 1 cr. 328 YK P®.

MuoxkecTBo npo6aeM opraHM3alHOHHO-yMPaBAEHUECKOTO XapakTepa BO3-
HUKaeT B Mpolecce OpraHu3aliid U MPOBeAeHUs] MPHU3bIBA HA BOEHHYIO CJIYK-
Oy. Opranusaiusi npu3biBa Ha BOEHHYIO CIy»KOY B COOTBETCTBHH C 3aKOHOM
BO3Jaraercsl B MepByl0 ouepelb HAa BOEHHble KOMHCCapHaThl. B cBA3M ¢ TeM,
yTO Ha cay:kOy HepeaKo MomaaaloT JWlla, uMelole pU3nuecKue W MCHXUue-
ckHe 3aboseBaHus, He0OXOAMMO COBEPLIEHCTBOBATh CUCTEMY MeIMLMHCKOTO
OCBHM1€Te/NbCTBOBAHHS MPHU3BIBHUKOB C 11€JbI0 CBOEBPEMEHHOTO BBLISIBJICHHSA y
HUX (PU3HUECKHX WM TMCHXHUECKHX 3a0o0/eBaHUM, onpeaeseHHss HaJHYusl Hap-
KOTHUECKOH MM aJIKOroJbHOU 3aBucuMocTH. OnpejesneHHble HApabOTKU B 3TOM
HanpaBjaenun umerorcs. Eme B 1998 r. Ha 6ase ropoackoro c60pHOro MyHKTa
B I'. MockBe Obln co3aH perdoHadbHbld yueOHO-MeTOAUYeCKHI LIeHTP MCHXO-
JIOTHUeCKOH HarHOCTHKH, I/le MpoBejeHa anpobauus MeTOAUK ¢ MPUMeHeHHeM
KOMMbIOTEPHbBIX MCHXOJOTHUECKHUX TECTOB MO BbISIBJAEHHUIO JIHIL CO CKPbITOH MCH-
XMUECKOH MaToJJoTHel, a TakKe JHUL, ynoTpebasolX NCUX0OaKTUBHbIE Belle-
cTBa. Mcnonb3oBanuch 3KCnpecc-TeCThl A5 OnpefeneHusl coaepKaHusd HapKoO-
THYECKHMX BelleCcTB B opraHuame. 3a JaBa roaa paboTbl 1LeHTpa MPH3bIB
MOCKBHUYEH ¢ MCUXHUECKHMH paccTpoiicTBaMu cHu3uJcs B Tpu pasall. Ilpexn-
CTaBJsETCS, YTO HEOOXOAUMO PACIIUPSATH KOMMUECTBO TAaKHUX LEHTPOB M Jab0-
paTopHuil ¥ MCMOAb30BaTh UX MepeaoBble NHATHOCTHKHU B BbISIBJAEHHH JIHL, KOTO-
pble He JMOJIXKHbl MPU3bIBATLCS HAa BOEHHYIO CaykO0y. B 3ToH CBfI3U Takxke
HeoOX0AMMO pa3padoTaTh U BHEJPHUTb IOCYJapPCTBEHHYI0 NporpamMMmy no 00pb-
0e ¢ HapKOMaHHUeH, TOKCHKOMaHHel, aJKOroJau3MoOM U NMPOpHUIAKTHKE MCUXHYe-
CKHX PAcCCTPOHCTB CPeaH MOJOJAEKH; B 3aKOHOAATEJbHOM MOPsAKe 3aKPenuTh
nosoxkenue 06 06s3aTeqbHOM 00CAe10BaHUM B NMCUXHUATPUUYECKUX JHOO HAPKO-
JIOTHYECKHUX JleyeOHUILAX IpakaaH, NMoJAJdexKalluX NPHU3bIBY Ha BOEHHYIO CJAYXK-
6y, MpH MOCTAHOBKE WX HAa BOMHCKHUH yueT. TakKe HE0OXOAMMO TMOBBICUTH TMep-

10 Cm.: Jloknaa YNoJHOMOYEHHOro Mo MpaBaM yesjoBeka B Poccuiickoil Penepauuu B
2002 roay // Poccuiickas rasera. 2003. 16 uioas.



A.H. Bapwirun, B.A. MapkesoBn 119

COHAJ/bHYI0 OTBETCTBEHHOCTb YJEHOB BOCHHO-BpaueOHBIX KOMHUCCHH B CBfI3H CO
cJAydassMH TPH3bIBA TPakJaH, HeTOAHbIX K BOEGHHOH c/ayKOe Mo COCTOSHHIO
3710pOBbSI.

MHoro TpyaHocTell B paboTe BOGHHBIX KOMHCCAPHATOB BO3HUKAET B CBSI3H
C TeM, UYTO JIOBOJIbHO CJ0XKHO CBOEBPEMEHHO yuecTb M MOCTAaBHUTb Ha BOMHCKHH
yueT MPHU3bIBHUKOB, 06ECMEUUTh UX IBKY Ha MEPOMPUSATHUS, CBI3aHHbIEe C TPH-
3bIBOM. B peagyabTaTe OTCYTCTBHS CYLI€CTBOBABIIEH paHee CTPOTOH CHCTEMBI
MPOMUCKH TpakJaaH BecbMa 3aTPYyAHHUTEJNbHO obOecrneuuTb TakoH yueT U obec-
MEeYnTh SIBKY NMPHU3bIBHUKOB Ha CcOOpPHbIe MYyHKTb! /JIsl OTIPaBKH Ha cayxoy. B
COOTBETCTBHH C 3aKOHOM MOBECTKH NMPHU3bIBHHKAM O siIBKe HA TaKHe MepornpHs-
THS JOJI2KHBI BPyUaThCsl MOJ POCMHCh, UTO yAaeTcs AajeKko He Bcerjaa. 3aaava
yCJAOXKHSETCS elle U TeM MOMEHTOM, UTO MHOTHe MPHU3bIBHUKH He paboTaloT U
He yuaTcsl, CrellHaJbHO MEHSIIOT MeCTO CBOEro »KHTEeJbCTBA.

B 5ToM n/aHe BakKHO J0/MKHOE B3aMMOJefCTBHe BOCHHBIX KOMHCCApPHATOB
C TEPpPUTOPHAJbHBIMU OpPraHaMH BHYTPEHHUX Jles, a TakKxKe opraHaMH MpPOKy-
paTypbl, Ha KOTOPble B COOTBETCTBHH C YTOJOBHO-MPOLECCYaJbHBIM 3aKOHOMA-
TeJbCTBOM BO03J/102KeHa 00513aHHOCTb MPOM3BOJCTBA MpPeABaPUTENbHOIO CJAEACT-
BHSI MO MPECTYNJJAEHHUSAM, CBA3aHHBIM C YKJIOHEHHEM OT MPH3bIBA HA BOEHHYIO
cayk0y. B Hacrosillee BpeMsl MO CyLIeCTBYIOUIUM MpPaBHJaM BOeHHble KOMHC-
capuarThbl B cjlydae HeBO3MOKHOCTH BPYyUeHHsI MOBECTOK rpaKjaHaM, MojJe-
JKAUIUM MOCTAHOBKE Ha YUeT WJH NMPHU3bIBY HA BOCHHYIO Ca1y»KOy, HAMpaBJadIOT
B COOTBETCTBYIOLHe TeppHTOPHAJbHble OPraHbl BHYTPEHHHUX JAeJ MepCcoHalsb-
Hble MUCbMEHHble OOpallleHHuss AJs MPUHATUS Mep no obecrnevyeH’o UX NpHuObl-
THs. PyKoBOAHTeNN OpPraHOB BHYTPEHHUX Jes palioHa, ropoja U MHOTO MYyHH-
uMnanbHOoro o0OpasoBaHHUs MNPH MNOJAYUYEHHHM TaKUX OOpalleHUH JOJKHBI
He3aMeJNHUTeIbHO MPUHATb MEPbl K PO3BICKY IpaKJ1aH U 00eCrneuyeHHI0 UX sB-
KM Ha MepoOrnpHsITHS, CBSI3aHHble C MOCTAHOBKOH Ha yueT M MPHU3bIBOM Ha BOEH-
Hyto cnyx0y. [lepcoHanbHO MO KarKAOMY IpaKJ1aHUHY OpraHbl BHYTPEHHHUX
Jles1 J10J12KHbl COOOIHMTh B BOGHHble KOMHCCApHAThl O pe3yabTaTax MpoBe/eH-
HbIX PO3bICKHBIX Meponpustuil. Kak mokasamo uccienoBaHue, yuacTKOBbIE
YMNOJHOMOUEHHbIe MHAHULHK, a TeM 6oJjiee COTPYAHHUKH APYTHX CaAyKO0 WU Moa-
pasaeneHuil B caydyae UX MPHUBJAEUEHHS K PO3bICKHBIM MEPOMPHUSITHSIM BecbMa
HEOXOTHO MX BBIMOJHSIOT, paclleHuBasi KakK JHLIHIO Harpy3ky B pabore. Tem
6oJsiee, UTO PO3bICK TAaKHX JHUI HE OTHOCUTCS K OCHOBHBbIM pe3yabTaTaM Jesl-
TeJbHOCTH OPTaHOB BHYTPEHHHUX J€J, B OTJIHYHE, HATIPUMEpP, OT KOJHUYECTBA
BbISIBJIEHHBIX U PACKPBITHIX NpecTynaeHui. DTO elle CBA3aHO U C TeM, 4TO B
cayuae 3ajeprKaHusl «yKJOHUCTAa» OT MPHU3bIBA MaTepHaJsbl AJs MPUBIEUEHUS
ero K yroJJOBHOH OTBETCTBEHHOCTH MepenaloTcsl B MPOKypaTypy M MpeaBapH-
TeJibHOe caelncTBUe B cooTBeTcTBUHM co cT. 151 YIIK P® npoBoautcs ciaenora-
TeJAMHU MPOKYPaTypHI.

[Tomaraem, uTo B UeAsIX aKTUBM3aUHWKM pabOTbl OPraHOB BHYTPEHHUX JeJ
MO PO3bICKY TAKHX MPHU3BIBHUKOB M MO TPEeAyNpeKAeHHI0 YKJIOHEHUH OT MpH-
3bIBa HA BOEHHYIO CJAYXKOy cjeqyeT BHecTH uaMeHeHus B cT. 151 YIIK P® u
nepeaaTh MPOU3BOJICTBO MPeJABAaPUTEIBHOrO CaeACTBUsS Mo cT. 328 YK PO B
BeJleHUe ciaenoBaTesell OpPraHoB BHYTPEHHHUX Jes. Takasd mMepa Mo3Bosugaa Obl,
Ha Hall B3TMAJA, 00beAUHUTL BCe (POPMbl NpPeAyNnpeauTebHOR paboThl MO YK-
JIOHEHHUSIM OT TPHU3bIBA HAa BOEHHYIO Cayxk0y, a UMeHHO, MPOPHUIAKTHKY, KaK
00111y10, TaK W MHAMBHAYaJbHYI0, peceueHne TaHHbIX MpecTynaeHul, ux pac-
c/ae0BaHHe B KOMMETEHIIMH OPraHOB BHYTPEHHHUX JieJ, YTO, HECOMHEHHO, TOJb-
KO 6bl COCOOCTBOBAJIO MOBbIILIEHUIO 3 PEKTUBHOCTH Tako#H padorsl. Opranbl
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BHYTPEHHHUX JleJ, B OTJHUHE OT BOCHHBIX KOMHCCApPHATOB W OPraHOB BOEHHOMN
NpOKypaTypbl, UMET J0CTATOUHBIH OMBbIT B3aUMOJAEHCTBHS C TPYAOBbIMH H
yueOHBbIMH KOJNJEKTUBAMH, TPOBELEHUS WHIMBUAYAAbHOH MPOPUIAKTHKH, BO3-
JIeCTBUS Ha MPOPUIAKTUPYEMBIX JHIL U UX OJHKalllee OKpYyKeHHe.

TakoBbl HeKOTOpble HEOOXOAMUMbIe, Ha Hall B3IJIsIA, MEpbl Mpeaynpexie-
HUS YKJIOHEHHMH OT MPHU3bIBA HA BOGHHYIO CJYKOy, OCYLLeCTBJCHHE KOTOPbLIX
MO3BOJUT COKPATHTh MX KOJHUYECTBO B CTpaHe.



