HU.Bb.Jlomakuuna*

Ocob6eHHOCTH TPaBOCO3ZHAHMA CHMOUPCKUX ITHOCOB

BxaquTBe KJII04eBO# 0COGEHHOCTH MPaBOCO3HAHHUST CHOUPCKUX 3THOCOB
OTMeuaeTcs peu(pUIHPOBAHHOCTb. 3HAUNUTEJNbHBIX YCTEX0B B H3yUeHUH
nanuoro ¢penomena pocturau Jliocvben JleBu-bproab u Knon Jlesu-Crpoc!. Me-
cJAe0BaTeNU eJHHOAYIIHO MPU3HAIT, UTO perduKallks 6a3upyercs Ha OTCYT-
CTBUHU TMOHUMAHUA [Ll/laJIeKTl/l‘-IQCKOﬁ CBA3U MEXKIYy 4YeJOBEKOM-TBOPLIOM KU €ro
TBOpEeHUSIMH. DTO cBOeoOpa3HOe BUJEHHE PeasibHOCTH, KOTOpas Mpejanojaraet
HermpepbiBHOE MPOHUKHOBEHHE CBSIILEHHBIX CHJ B MHP MOBCEJHEBHOTO OMbITA.

JlokTopaHT Kadeapsl TEOPUN U UCTOpHUH rocynapersa u npasa Cankr-Iletepbyprexoro
rOCy/1apCTBEHHOrO YHUBEPCHUTETA, KAHAMAAT UCTOPHUECKHUX HAYK, JOLLeHT.

I Cwm.: Jlesu-Bproas JI. TlepBoGbiThbiil Mmentauret. CI16., 2002; Jlegu-Cmpoc K. Tepso-
ObITHOE Mbllenue. M., 1994.
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Orciona peanbHOCTb BbICTyMaeT KaK MOJOTHO, COTKAHHOE M3 «MHUpOJOTHYe-
CKOH MpsiKU».

B unrepnperauuu II. beprepa u T. Jlykmana peudukaius — 310 BOCHpHU-
STHe COLMANbHBIX, MPUPOAHBIX U HHBIX (EHOMEHOB B KauyecTBe Bellel, T.e. B
HeuesJoBeUeCKHX M, BO3MOXKHO, B CBepXueJOBeUeCKHUX TepMHHaX. [[pyrumMu ciao-
BaMH, peu(UKaIUs — 3TO BOCMPHUATHE COLLMANbHBIX, TPUPOAHBIX TTPOJYKTOB Ue-
JIOBEUECKOH J1esITeNbHOCTH KaK 4ero-To COBEPIIEHHO OT 3TOT0 OTJAHYHOTO, BPOJIe
MPHUPOAHBIX ABJACHHH, CAEACTBUIH KOCMHUECKHMX 3aKOHOB WJIH MPOSIBJAEHHUH 00-
»KecTBeHHOH Bosu. Peundukanus o3Hadyaer, 4YTo uesoBeK MOxKeT 3a0bITb O CBO-
€M aBTOPCTBE B JeJie CO3aHUs MHpPA, @ TaKXKe U TO, UTO y HEro HeT MOHHMa-
HUS AHANEKTHUeCKOH CBfI3U MEeXKJY UYeJOBEKOM-TBOPIIOM M €ro TBOPEHHSIMH.
PeucuuupoBaHHblii MUP — 3TO MHUpP JAeryMaHudupoBaHubii. OH BoCpHHUMaET-
csl 4eJIOBEKOM KaK uyxKJasi paKTHUHOCTb, KaK opus alienum, KoTopblil eMy He-
NOJAKOHTPOJIEH, @ He KaK opus proprium ero co6CTBEHHOH MPOU3BOJUTENbHOH
esITeJbHOCTHZ.

Orciona geHoMeH TOro, 4YTO MPOAYKTbI YeJOBEeYECKOH AesTeNbHOCTH (HH-
CTUTYTHI), 0O BEKTUBHPYSCh B CUMBOJHUECKOH, 3HAKOBOH cucTeMe, mpuobpera-
JIN CTATyC MPHUPOIHBIX ABJEHUH, HIH «O0XKECTBEHHBIX 3aKOHOB». «HTo Obl HU
CJAYUYHJIOCh “37€Ch, BHU3Y, BCe 3TO JHLIb OJeHOe OTpaKeHHe MPOUCXOASILLEro
“ram, HaBepxy’»3. [1aBHBIN pelent peudUKalUK — CUMBOJHUECKOE HajeJse-
HUe JMI0ObIX COLMAMbHbIX SIBJAEHUHA OHTOMOTHUECKHUM CTAaTyCcOM, HE3aBHCHMBbIM OT
4eJOBeUeCKOH NeATeIbHOCTH.

AnanoruuneiM 06pa3oM MOTYT ObITb MOHSITHI M OTIe/bHbIe TIPaBOBbIe HH-
CTUTYTHI. JIOCTATOUHO BCIIOMHHUTbL OTHOILIEHHE K HUM B TPaJHMILMOHHBIX 0OIIeCT-
Bax. bpak moHuMaJscs v UHTeprnpeTupoBaJscs 0OLIECTBEHHbIM CO3HAHHEM Kak
MMHUTALUs 60KECTBEHHBIX aKTOB IMJOAOPOAHS, YHUBEpPCAJIbHOE MPOSIBJAECHHUE 3a-
KOHOB MPHPOJbI, HEOOXOAMMOe CJAeJCTBHe OHOJOTHUECKHX M MCHXUUECKHX CHJI.
OO6bluail e MepBOil HOUM TPAKTOBAJCS «BXOXKJEHHEM OTIla» B CBOIO J0ub. Ta-
JIMOH OblJ He 4eM HHbIM, KaK CHMBOJIMUECKHM JeHCTBUEM, BOCCTAHABAMUBAlO-
UM HapylleHHOe MPUPOJHOe paBHOBecHe. TaanOH MOT OOBACHATHCA M KakK
MopaJ/JbHasg 00f3aHHOCTb, BbI3BAHHAA MCMYroM nepeja OMy»KAalOUIUM H MCTH-
TeJNbHbIM AYXOM KEepTBbl H T.T.

3/1ech cuMBOJ U MU NpeObIBAIOT B HEPACTOPKUMOH CBSI3H. PasnuuHoro
pojaa MHHUMALMK (HampuUMep, BCTyIMJeHHe MYXKUHH B MY>KCKOH BO3pacT) MOTYT
ObITb MHTEPNPETHPOBAHBI B peXKHMe PeH(PUKALUH KaK OOMEH MeXX1y *KHBbIMHU-
B3pPOCJABIMH U MepTBeuaMu-npeakamu. IOHolell B pe3yabTaTe HHUIIMAILLMY KaK
Obl 1apsIT U BO3BPAlLAIOT, TEM CAMbIM OHHM MOJYUalOT CHMBOJHUYECKOE MPHU3HA-
uue. To ke camoe OTHOCUTCS M K KeHuiMHaM. OHU A0CTUTaNM HACTOSIIETO CO-
LHaJbHOTO CTaTyca Mocje TOro, Kak MX OT/]aBaJju U Opanau 3aMyxK.

HMutepecHyto TpakToBKy 3ToMy deHomeHny naet JKaun bonpuiisip. OH nosa-
raet, 4YTo B apxauueckoMm oOlleCTBe «KTO HUUEro He JaBaJ, XOTs Obl CBOIO 10Ub
HJIH CecTpy, TOT MpH3HaBaJjcsad MepTBbiM. M Hao6opoT, KeHIIMHA, KOTOPYIO
HeJb3sl OT/aTb, TOXKE YMHUpaeT WJH Ke OHA OKasblBaeTcs Mepea HeoOXOLUMO-
CTbIO MpojaaBaTh cebs. B 3TOM KOpHM MPOCTUTYLUHH KaK OCTaTKa B IMpoliecce
obmena/napa u Kak nepBoi GOpMbl 3KOHOMHYECKOro o6MeHa. XOTsl MepBOHa-

2 Cwm.: Bepeep I1., Jlykman T. CottmaibHOe KOHCTPYHPOBAHHE peasbHOCTH. TpakTaT mo
couuosorun snauus. M., 1995. C. 146—147.

3 Bykpees B.H., Pumckas HM.H. dTvka npaBa: OT HCTOKOB THKH K MHpo3gaHui0. M.,
2000. C. 201.
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yaJbHO, B apXauueckoM KOHTEKCTe, mJjaTta OJayaHMLe U SIBASIeTCs “»KepTBEHHOH
naatoi”, Bce xkKe ¢ He€ OTKPbIBAeTCS BO3MOXKHOCTb HHOTO THMA oOMeHa»?.

[Tpumeuartenbusl B3rasaasl K. boapuitapa u na npeamer Toro, 4To CHMBO-
JHUeCKHH oOMeH B apxaWueckKux oOllecTBaxX He MpeKpalllaeTcss BMecTe C XKM3-
Hb0. «CHUMBONMUYECKUH 0OMeH He 3HAaeT OCTAHOBKH, HH MEXKAY *KMBbIMH, HH C
MEPTBBIMH (2 PaBHO U C KAMHSIMH HJIM 3BePSIMHU). DTO HEMPeNOKHbIH 3aKOH:
00513aTeIbHOCTb U B3aUMHOCTb 0OMeHa aOCOIOTHO HeMPeoJ0AUMBl... TOJIbKO
abcypaHas Teopus ¢cBOOOJbl MOXKET yTBep:KaAaTb, OYATO Mbl C HUMH B pacuye-
Te, — B JIeCTBUTEJAbHOCTH HAll JOJIT OCTAeTCs BCEOOLIUM H HeHU30€XKHbIM, Mbl
HeMmpepbIiBHO MPOJAOJKAEM “pacriaauuBaThbecsl” 3a BCIO Ty “cBo60ay”, KOTOPYIO
cebe 3abpanu»>. M najnee oH mulilieT, YTO CUMBOJHUECKUH 0OMeH MPOUCXOIUT B
JKU3HU apXauuyecKHX MJeMeH MOCTOSHHO B KOJJIEKTHBHBIX (POpMax C *KHUBBIMH
JIOAbMH, TIpefiKaMu, TeHblo. C mocjeqHUMH CHMBOJHYECKUH OOMeH OCYyIIecTB-
JIslJICSl B Mpolecce puTyaJsaa, Muda u npasaHukas.

Bnaronapsa pexumy penduxkanuv 06bEeKTUBUPOBAHHBIH MHCTHTYLHOHAJb-
HbId MHp TPaAHILMOHHOTO (A€MOCOLlMaNbHOr0) 06UleCTBa B CHUMBOJHUYECKOH
dopme caMBaJgCcs ¢ MUPOM NpUPOAbl (MakpokocMoM). OH cTaHOBHJCS HeoOXo-
JHUMOCTbIO U CyAbOOH M CylLIeCTBOBAJ B KauecTBe TAaKOBOIO CUACTAMBO WJH He-
CYACTJHBO, B 3aBUCUMOCTH OT BBIMOJHEHHS OMpeeNeHHbIX COLHAaNbHO 3HAUH-
MbIX J1€HCTBHUI, OCBSILILEHHbIX «CBAILLEHHOH TpaaulLUen».

3HauuT, 0ObeKTUBALMS CEIUMEHTHPOBAHHOTO OMbITA MPOUCXOAMIA B pe-
JKUMe peH(PHUKAIlMH, a CUMBOJ CKPbIBAJ HEeKYI0 IMIyOMHHYIO CYHIHOCTb MHpa,
6eCKOHeUHOe B KOHEUHOM HJH O0KEeCTBEHHYI0 MYApPOoCTb. BoKecTBeHHY MYyj-
pOCTb Heslb3sl ObIIO palMOHaJbHO NMO3HATb, OMHCATh B KOHKPETHBIX MOHATHSAX,
a MOXKHO OblLJIO JMUIb UYyBCTBOBATb, MEPEKUBATH.

H.M. KopkyHoB moJaraJ, 4To npaBoBoe co3HaHue Yy Jlogeld OblIO MepBO-
HauyanbHO PeU(UIIUPOBAHHBIM (XOTS aBTOP U HE HCIMOJb30BAJ ITOTO TEPMHUHA).
«He ymest ecrecTBeHHBbIM nyTeM 00DbSICHUTb €ro MPOUCXOXK/EeHHe, — MHUcaJ yue-
HbIH, — JIIOAW BUAST B nMpaBe 0oxKecTBeHHoe ycTaHoBgaeHue. [IpaBo moayuaer,
TakuM 00pasoM, B Ijasax Jwjel 3HaueHue 0ObeKTUBHOIO MOPALKA, HE 3aBU-
CSAILEro OT UeJOBeYeCKOH BOJIH, CTOSIILEro Bbllle JIIOACKOTO mpousBoaa. [Ipu-
3HaBasl UCCTAapH yCTaHOBUBIIKecs oObluau 06513aTeNbHBIMH, UENOBEK HE OTJIH-
yaeT B HHMX MepBOHAuYabHYI0 GOpPMY OT COAepKaHUA»S.

Peudukauus o6ycaoBiauBasa nNpaBoBoi MOPSNOK KaK UPpPaALHOHAJIbHYIO
KOCMOJIOTHUECKYI0 KOHCTPYKIIMIO, BbIPa’Ke@HHYI0 CHCTeMOH OUHapHbBIX OMNMO3H-
UHH, PyHIaMeHTaNAbHbIX MPOTHBOMNOCTABJICHHN, apXeTHMHUEeCKUX KOJa0B. Ha-
npuMep, CBOH — Uy»KOH, BEPX — HU3, )KU3Hb — CMEPTb, KOCMOC — Xaoc, 1006po —
3/10, CIPaBeJNMBOCTb — HeclpaBeAJHBOCTb U T.1. Hanbosee spko 3TH aHTHHO-
MHUH NPOSIBUIUCH B PUTYaJNbHOH U 00PA0BOH MpakTHKe, B MUPaX U B CUCTEME
tTabyurera.

[To onno#t U3 MuogOrHUECKUX BepcHi Taly — 3TO raybokoe MOUUTAHUE
JKU3HM, TMOUTHTEJbHbIA CcTpax, moOyxaallui Jgogeld aub6o 6oatbes, au60
UTHTh. DTOT MOUYUTAIOUIME CTPAaX OTHOCUTCSl He K »KH3HHM BooOlle, a K eé yact-
HbIM MpOsiBJAeHHUsIM. Hanpumep, B }KU3HU 3aMKHYTOH POJACTBEHHOH TPYMIMbl Ta-
Oy MOKeT pacrnpocTpaHsATbCA Ha BCIO TEPPUTOPHIO: MacTOHILA, Jeca, CaKpasb-

bodpuiisp K. CumBoauueckuit oomen u cMeptb. M., 2000. C. 246.

Tawm xe. C. 247.

Tam xe.

Cwm.: bykpees B.H., Pumnckass H.H. Yxa3. cou. C. 203.

Kopkynos H.M. Jlexuuu mno o6uieii Teopuu npasa. CI16., 2003. C. 149—150.
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Hble U KyJ/JbTOBble MecTa. B HeKoTOpbIX ciayuasix TaOyupyloTcsl W JIIOAH, a TakK-
»Ke UX BelllM. DTO CBSI3aHO ¢ NEHCTBUSIMH, MOPOKAAIOIMMY CUTYallHH HeXeJsa-
TeJbHOT0 U3MEHEeHHsl JIMUHOTO CTaTyca: 9TO MPHUKOCHOBEHHE K TPYMy, HeceHHe
MepTBOTO TeJsa, nepeliariBaHue yepe3 MepTBena, ynorpebjeHue MHILH U3
pasbuToOro ropuika, BOPOBCTBO UyKMX Belled W MHoroe apyroe. CBoé HauBbIC-
niee BbiparkeHue Tady HANIJIO B JMUHOCTH BOXKJAS MJHW IlIaMaHa, B €ro PUTY-
aJbHbIX Bellax.

Taby nmox cTpaxoM KapMHUeCKHX HaKa3aHHUH MpeAMNUCBbIBANO 3amnpeT Ha
COBEpILUCHHE AKTHUBHBIX JCHCTBHH MO OTHOLEHUK K TAOYMPOBAHHOU TEePPHUTO-
pHUH, BelllM UM YenoBeKy. HempUKOCHOBEHHOCTb 00beKTa onpesesasach Hamlu-
yheM B HEM «MaHbI», OPEHAbI» WJIHW «Maru».

«Mana», «opeHaa», «Mara» corJacHo MHU(OJOTHYECKHM MPeACTaBJJCHHUSM
SIBJSIJIM CBEPXbECTECTBEHHYIO CHJY, HeKyl0 cyOCTaHUHIO, QIIOUI, He MoJLalo-
IIMACS YyBCTBEHHOMY Mo3HaHUI0. Ero cuaa 3aBucena oT MHOTHX (PaKTOPOB.
Hanpumep, «MmaHa» Moraa Kak yBeJMUHMBATbCS BCJAEACTBHE MPaBHUJABHOIO CJle-
JIOBaHHUSI HaMeueHHOro 60raMH MyTH, TaK U yMeHbIIATbCs; MOCAeHee TPOUCXO-
JIUJI0 C T€MH, KTO HeJOCTOHHO ceOs BeJ C TOUKHM 3peHHs MopaJau (HapyluaJ
3THUKET MPpH OOIIEHHUH C COMIeMeHHHKaMHU, Obl TPYCcauB B 6010, COBepIIaJ TJo-
XHe MOCTYMKH ).

HMwmnepatuBel Taby HE0OX0AMMO OECMPEKOCAOBHO BBIMOJHATH KAaK 3aMoBe-
JM «BCEBe3JeCyLIUX MpeakoB». J[to6oe HapylleHHe 3aMOBeIH — 3TO T'PEXOBHOE
JlesiHe, 32 KOTOpOe HempeMeHHO Moc/e/lyeT Bo3JasiHHe CO CTOPOHbI TOTO, UbH
ycTaHoBJeHUs HapylueHbl. [ToaTomy Bce apeBHeilIe HHCTUTYThI, B TOM UHCJe
u Taby, HaXoAUJAH MHdoJOrHYecKoe 3akpeneHHe. Takum o6pa3oM, COrnacHo
peu@UIHUPOBAHHOMY BOCHPHATHIO MUpa Taby BbIpaxkaJo BOJIO 1YXOB MPEJKOB,
TaK KakK TOJbKO OHM CMOCOOHBI ObIIW TBOPHUTb MpaBo. HeaoBeK Ke MOT JHIIb
npuOErHyTh K yKe CO3/laHHOMY JyXaMH MpaBy M MPOCUTb UX PA3PELIUTb CIOp
M BOCCTAHOBUTb T€M CaMbIM 3€MHYIO clipaBeauBOCTb!O.

K. Xio6Hep ynensin 6osabiioe BHUMaHue mudosoruu. OH nucaJg, uto tady,
00BEKTUBHPYSACH B MH(ax, «O3BOJISIN JIOASM KUTb HE B XPOHOJOTMUECKOM, a
B M3HAYa/JbHOM BpPEeMEeHHM, KOrja OnucbiBaeMoe coObITHE CJAYUHUJIOCh BMEpBbIE..
M3Benath cHOBa 3TO BpeMsl, BOCIPOU3BOAUTL €ro KakK MOXKHO 4dallle, ObITb MH-
CTPYMEHTOM JApaMbl 60KECTBEHHOTO MPOBEJEHHS, BCTPEUaTh CBEPXbECTECTBEH-
HO€ M M3yuaTb CHOBA €ro TBOpYeckKoe yuyeHHue..»!!

O6bekTUBUpPOBaHHASI CHCTeMa TabyHnTeTa co3jaaBaJia Kak Obl «HaeasbHbIN
IOPUNYECKHUI MOPSI0K, OCHOBAHHBIF Ha HENMpepbIBHOCTH U cOATaHCHPOBAHHO-
CTH, YTBep:K/aash OJJHOBPEMEHHO BOJIIO TPaJAHLHOHHOTO 00LIeCTBA TOCMOACTBO-
BaTh W Haj BpeMeHeM, W HaJ JIOJbMH, U HaJ Beulamu»!2. CjenoBanue o6biu-
HO-MPaBOBbIM J0JKEHCTBOBaHUSIM (Taly) 03HAuaso yBaKeHHe MPeaKOB,
OCTaHKHM KOTOPbIX CAUIHUCH C TMOUYBOH.

Pene JlaBuna, onucbiBas TpajAHILHOHHbIE MPaBOBble CHCTEMBbI, MoJarad,
4TO «HapylleHne MHU(OJOTHUECKHX HMIMEePaTHBOB MOXKET MOBJEUb CAMYIO He-
BEPOSITHYI0 HeTaTUBHYIO peaKUHI0 AYXOB 3eMJIH, MO0 eCTeCTBEHHOEe W CBepPXb-
eCTeCTBeHHOE — MOBeJeHHe JAI0AeH U MoBeJeHUe MPHPOJbl — BCe CBSI3aHO B
3TOM MHUpe»!3,

9 Cwm.: Cmunes M. Taunctsennas [Toaunesus. M., 1991. C. 633.
10 Cwm.: Pyaan H. YOpunuueckast antponogorusi. M., 2000. C. 57.

I Xwonep K. Uctuna muda. M., 1996. C. 179.

12 Pysran H. Ykas. cou. C. 58.

13 Tasuo P. TlpaBoBbie cuctembl coBpemennoctu. M., 2001. C. 378.
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Bce stHuueckue 0ObIUHO-TIPaBOBble 10MKEHCTBOBAaHHUsI ObLIW OAHOH CTO-
poHO# obpallleHbl K MpeaKam, APYyrod — K peasbHON »KU3HU. DoxecTBeHHoe W
yesoBeueckoe (aHTPOMOJOrHUYecKoe) B 0ObIYHOM MpaBe TeCHO MepenJseTanauch.

ATHHUYecKoe 0OblUHOE MPAaBO B3aMMOCBSI3aHO ¢ MHQOJSOTHEH, pesauruen, ¢
ob6pasom xkusnu Jioaeir. C.C. AnekceeB B 3TOH CBfI3H 3aMeyas, UTO UMMeEpaTH-
Bbl OOBIUHOrO MpaBa HOCHJIM YHUBEPCAJbHbIH XapakTep U B HeMeHbllel crene-
HU OTpaxkaJu JyXOBHOE, MJ1e0JOrM3MpOBaHHOE MpeJcTaBAeHHe, TOTOMY U Bbl-
paxKaJucb B BHJ€ 3aBeTOB MNpeaKoB, MHG}OB, BeJeHUH J1yXoB M OOroB,
pPUTYaJ/0B, MOPAJH U MHBIX HEMPeJOKHBbIX TpeOOBaHHH, CA0KHUBIIMXCA UCTOPH-
UeCKH Ha NPOTSKEHMU MHOTHUX MOKOJEeHHH!4,

[IpumeuatesbHbl B 3TOM OTHOLIeHUH B3rasiibl A. Xerepctpema, B. JlyHcre-
na u K. Onusekponbl. Tak, ugyuyass abopurenHoe npaBo KOpeHHbIX HAPOAOB,
OHH BBISIBUJIM JaKe CBsA3b NMpaBa ¢ Marued M yCTaHOBHJ/IH, UTO MPABO fABJSETCS
CUMBOJIMUECKHM M MHCTHUECKHM KaK BCJIEACTBHE CBOEr0 MPOUCXOKAECHUS, TaK U
no cBoell CylUtHocTH. Maruueckuil 1 Mudosornueckuii o6pa3 MbIILUJIEHHUS, OTMe-
yan K. OnuBexkpona, Obl1 o6l1ell 4epTOH MPUMHUTUBHOIO MpaBa: «liefb pa3BU-
THsI HHKOTZa He mpepbiBajgacb. Mbl He MOXKeM CKa3aTb, YTO 3/1€Cb KOHUAETCS
Marust ¥ HauMHaeTcsl paluoHaabHOe MblllaeHue. CoBpeMeHHOe MbIllJeHue B
BOMpoOcax Mnpasa Jlaneko OT TOro, 4ToObl ObITh MOJHOCTHIO PaLlHOHANbHBIM» 15,

MN.A. McaeB mo MHOrMM MO3ULHUAM COMMIAPU3UPYETCS C BbIlIENpPHUBEIEH-
HbIMH TOuKaMH 3peHusi. UToObl yOeiuTbCsl B 3TOM, AOCTATOUHO MPHBECTH
B3IVISIJL YUEHOTO MO MOBOJAY TOr0, uTo cepa NpaBoOBOH KYJAbTypbl 0COOEHHO Tec-
HO CMbIKaeTCsl C JPYrHMH KYJbTYPHBIMH CerMeHTaMU: peJUruell u nossue,
Tak:xke (QOPMUPYIOUIUMMH CBOH PUTYaJbHO-CUMBOJHUECKHH 5I3bIK. DTOT 513bIK
obecrneynBaJ MPaBoOBYI0 KOMMYHHUKAIHIO, B MPOLeCcCe OCYLIEeCTBJICHHUSA KOTOPOH
JIETHTUMHUPOBAJHUCh HOPMbI, MO3BOJSIOULHE, C OJHOH CTOPOHbI, TpeboBaTh 0e3-
YCJOBHOTO COOJIONEHNST YCTAaHOBJMEHHBIX B 06UlecTBe 0ObIYHO-MTPABOBLIX HOPM
W npaBa poj0BOH BJACTH KapaTb HapyluTeaei!s.

C HapoJAHBIM TBOPUYECTBOM CBsI3bIBaJs 0ObIUHOE MPABO M JPYroil M3BECTHbIN
poccuiicku#i Teopetuk npasa [.B. Magbues. On cuutaJs, 4yTo «06BIUHOE TTPABO,
pesiurusi ¥ XyJa0:KecTBeHHOe TBOPUeCTBO NMPOHMKAJMU APYr B aApyra. Hanpuwmep,
y ApeBHUX rpekoB yxke B VIII—VII BB. 10 H. 3. U naxe nosxe oOydyeHue netei
MpaBy B HEKOTOPBIX MECTHOCTSIX MPOUCXOJHNO B BUJE 3aMOMHUHAHHS CTHXOB,
MPOU3HOCHMBIX HapacrneB, MpUUeM KaKA0My 0Obluato OTBEUYAJJTH CBOSI MEJOAMS
U cBOH puTM. Maso KTo oTaetr cebe 0OTUeT B TOM, UTO JpeBHeapHUiCKHe THMHbI
“PurBennbl”, roMepoBCKHUi 310C, T03Mbl ['ecrona U MHOTHe ApYyTHe JpeBHHUE
3MUYecKHe MPOoU3BeeHHUsl (HAPTOBCKHE CKa3aHUsl KaBKAa3CKHX HAapOJOB, ApeB-
HEUCJAaHACKHEe U JpEeBHEUpPJJAaHACKHEe Cark M T.M.) MOXKHO H3yuaTh, TOMHMO BCe-
ro npouero, U Kak ceoeobpasHoe yueb6HOe PYKOBOJACTBO MO COOTBETCTBYIOLLEMY
06bluHOMY NpaBy. B HUX Jau00 mpsiMO mpeacTaBsaeH, Aub0 3aliMdpoBaH HeKUH
CBOJ 0OBIUHO-TTPABOBLIX HOPM, KOTOPbIEe MOXKHO YBHJAETb JHIIb NPH BHUMATEJb-
HOM, TJIyOOKOM H3ydeHHH Mo 0coObiM yraoMm 3penusi. Haubosee uayuennl B
JLAHHO! CBSA3W MO3Mbl ['oMepa, UTO 1aJ0 MOBOJ HEKOTOPbIM 3aMajHblM yUueHbIM
Ha3BaTh apxauueckoe MPaBoO JPEBHUX TPEKOB “TOMEPOBCKHUM MpaBom  »17,

14 Cwm.: Anekcees C.C. Bocxoxkenne K npasy. [Toucku u pemennsi. M., 2001. C. 284.
15 3apyGeKHblil OMBIT MPaBOBOrO pas3BuTHs: Bompocbl Teopuu W mpaktuku. M., 1993
C. 62—63.

16 Cm.: HUcaes M.A. CumBomusM npaBoBoil GopMbl (MCTopHueckas mepcrneKktusa) //
[TpaBoBenenue. 2002. Ne 6. C. 7.

17 Cm.: Maavuyes I'.B. Ouepk Teopun o6bluasi u 06biuHOro npasa // O6buHOE NPaBo B
Poccuu: npo6/aeMbl TEOPUM, HCTOPHH U NpakTukH. Poctos u/J1., 1999. C. 29.
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N nanee I'.B. ManbiieB 06bsACHSAET, UTO caMblil CepbE3HBIH yPOK U3 HCCIIe-
JLOBAHUU IOPUAHUECKOr0 (POJbKJIOPA COCTOMT B TOM, UYTO MHOrHe (PyHIaMeH-
TaJbHble MPHUHLHUIMBI, KOTOPble CUYUTAIOTCA MOPOXK/JEHHEM COBPEeMEHHOH LIMBH-
JU3alMU TpaBa, Ha CaMOM JieJie OTKPBIThl IOPUAHUYECKOH MBICAbIO BpeMeH
o6bluHOrO NMpasa. Mayuas makcuMbl GOJAbKJIOPHOIO MPABOCO3HAHMSA, Mbl KaK
6Bl 10KaMbIBaeMcsl 10 CaMbIX TJTyOOKHX HCTOPHUECKUX KOPHEH H3BECTHBIX HbIHE
IOPUMYECKUX HHCTHTYTOB, B TOM UHCJE M TeX, KOTOpble CerojHsi 00bsBASIOTCS
LEeHHOCTSIMU 3amajJHOH AeMOKpPaTHH, OOLIeNPU3HAHHBIMU NPUHIIMIAMH MEXKAY-
HapojaHoro npasals. Bmecre ¢ TeM MpUHUHKNBl OpaTCTBA, B3aUMOMOMOILH, CO-
ApyKecTBa (BHYTPH Poja), paBeHCTBA U T.1. B CHMBOJHYECKOH (opme HaLIIU
BbipakeHue enlé B oObUHOM TpaBe. Yepe3 HUX KakK Obl «MpocBeyHBanach»
0ObIYHO-TPABOBAasi HOpMa M MPeaoNnpeensiyioch OTHOLIEHHEe K Hell CO CTOPOHBI
YJeHOB rpynmnbi!9.

OOGbluHO-IpaBOBbIE MpPeACTaBAeHUS] PACKPBIBAIOTCS B MU(pax U pUTyasaax
yepe3 CUMBOJHUeCKHe GopMbl. JIXK. BuKO cunTas, 4To CUMBOJIU3MOM OOBSCHS-
eTcs MO3TU3alHUs ApeBHEH I0PUCMPYAEHIINH, TTPeACTaB/sBIIAS «COBEPIIUBIIee-
Cs He COBEPUIMBUIMMCS M HeCOBepUIMBUIEeCS — COBEPIIUBIIUMCS, POXKAEHHO-
ro — eié He POXKJAEHHBIM, KUBBIX — MEPTBBIMH, & MEPTBBIX — KHUBYIIHUMH B HX
HacjeACTBe. DTa IOPUCTIPYEHIUsI BBeMa “MHOXKECTBO MYCThIX Macok 6e3 cyOb-
eKTOB”, CO3/laHHbIX (aHTa3uell mpaBa U 6a3upoBaBIIUXCA HA MUPax»20.

OO6bIyHO-TpaBOBOE MbllLIJIEHHE, KaK FOBOPHUJOCH Bhllle, Mpejanosarano 3a-
BHCHUMOCTb MaKpPOKOCMOCAa MU MHUKPOKOCMOCA, MpeeabHYyI0 KOCMOJOTH3HPOBaH-
HOCTb CYyIIero, CBfi3b MPOCTPAHCTBA U BPeMEHH B €IMHbIH KOHTHUHYYM. Llnkmu-
yeckoe BOCTMpHSATHe BpPEMEHH, PpHUTyaJu3alluss Maruuyeckux JAeHcTBHH
NoAJepKUBAJH B TPAJAULHOHHOM (A€MOCOLHANbHOM) 00lLecTBe MOpPsiAoK (B
npHpoae U CoOUMaTbHOH MpakTHKe). B 3To# cBA3M aKTyaJbHO 3BYUHUT MbIC/b
B.I'. I'pacckoro, uto Mmug, Kak, BopoyeM, U pUTyaJ, CTajd caMoOil 3HAUYUTENb-
HOU WHTErpupytouleil uaeosorueil B nepuoj HauaJdbHOW COLLMAJbHOU UCTOPUH
U3 aBTOHOMHBIX (POPM CO3HAHHUS, KH3DBICHAIOILETOCS I3BIKOM CHMBOJIOB, PUTYa-
JIOB U COMYyTCTBYIOUIMX 3aMPETOB U JA03BOJEHUU»2L.

3Hauut, Mmudosornueckasi Gopma aaeT BO3MOXKHOCTb MPOCAENUTh BCe OC-
HOBHBIE 3TaNbl HCTOPHHU HAPOAA, YEPThl XO3AHUCTBEHHO-OBITOBOTO YKJana, €ro
XY/M10KEeCTBEHHO-3CTeTHUEeCKHEe U (PUI0CO(DCKHe B3TMSIAbI, MpaBoco3HaHHe. B
CBSI3U C 3TUM MHpOJOrHUeCKHe CUMBOJIHUYECKHe (POPMBI U CIOXKETbl 1eMOHCTPH-
PYIOT BCIO LBETOBYIO MAaJUTPy «KapTHHBl MHpa» U3yuaemoro stHoca. Jlanuoe
MOJATBEP K/AE€HHE MOXKHO MPOCAEAUTh Ha NpUMepe OypsATCKHX MHGOB.

Tak, nanpumep, B 6ypatckux Mudax o corBopeHuu Bcenmennoit Bemukoii
Boruneil «[Ipamatepbto» Bcex 6oroB Manzan ['ypmMali Tooas# roBoputcs, 4To
OHa «CBSILLEHHYIO KHUTY TAHYyJa C MOYeTHOH CTOPOHBI, KHUTY [Ipamartepb MaH-
3an ['ypMaii Toon3# TsHyJa OT TPyAU CBOeH, UTOObI MOBENATDH JNIOASAM O MPaBU-
Jax »kKu3Hu»22, CoryacHo mpejacrtaBieHussM Oypsat Beaukas Boruns «Ilpama-
Tepb» Baajenaa Topoh.

18 Cm.: Maavyes I'.B. Ouepk Teopun 06bluast u 06bluHOro npasa // O6bluHOe NpaBo B
Poccuu: npo6aeMbl Teopuu, MCTOPHU U npakTuku. Poctos u/J1., 1999. C. 34.

19 Tam xe. C. 30.

20 Buxo [xc. OcHoBanusi HOBOH Hayku 006 o6uleil npupone Hauui. JI., 1940. C. 422.

21 I'pagpekuii B.I'. Bnactb 3akoHoB: HeTopust uieil u coppemennoctsb // [omuTuko-npa-
BoBble 1lenHoctd. M., 2000. C. 45.

22 [[ladaesa A.T. Topa — kak apeBHuil oblLeeBpasuiickuii 3akon // Hekotopble npo6iie-
Mbl 3THOKYJbTYPHOH HcTOpUH O6ypsAT. Ynan-Yns, 1998. C. 129—130.
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Topa kak Boiciin#i 60kecTBEeHHBIH 3aKOH sIBJsicAd 6a30BOH KaTeropuemn
9THHYECKOro CO3HAHHUsI OypsT MU MOHIOJIOB, OH OblI «MPUHIUNIOM yHHUBEpPCAJb-
HOH PaBHO3HAYHOCTH B MHUKPO- U MaKpokocMoce M obecrneydBas rapMOHHIO B
Kocmoce, Tlpupone n O6iectBe»2s.

Orcrona He cayyallHO W npeacTaBaeHue OYypsT W APYTHX MOHTOJbCKHX
HapoJOB O MpaBe KaK 0 HeKoell HaauesoBeuecKOH OOXKECTBEHHOH cuJe, CO3-
Jalolleld MopsgoK U ycTpaHsonied 6ecnopsaaok. Topy HeoOXOAUMO 3HATDH,
OlLYLaTb, BOCIPUHUMAaTh, UMeTb B cebe, Topy HeOOXOAHUMO MPOSIBASTb 5
apyrux24. Topa — 3T0 TO, 4TO naeTrcsl 4eJOBEKYy CBbILIe, UYTO OH HE B CHJIAX
nepenenatb. [laxke xaH He TBOPUT 3aKOH Topy, a JUIWIb CJAelyeT eMy, roBO-
purtcs B «CokpoBenHoMm Ckaszanuu» monrosos XIII B. 1o nomkeHcrBoBanue
BbIPaXKaJsoCh MOCAOBUIEH: «HApOJ MOrMOHeT, rocyaapcTBo norubHer, Ho To-
pa ocTaHeTcs».

CsenoBaTesbHO, HCTOUHHKAMH BCEX YCTHBIX M MUCbMEHHBIX yCTAaHOBJEHUH
OblIM HaauesoBeuyeckHe WMnepatuBbl abconora. OTciona U KOMMIUASITHBHBIH
XapakTep nepBblXx 0ObBIYHO-NPABOBBIX CKpPHXKaJMeH, JerHTUMHPYeMbIX 00XecCT-
BEHHBIMM MOCTYJNAaTaMH O TOM, YTO 3TH YCTAaHOBJIEHHMS] €CTb He 4TO MHOE, KakK
BoJsisi GoroB, 6yab to lllamama, Bpaxwmel, «Beunoro cunero He6a» u mpou.
JlocTaTouHO BCMOMHHUTD B CBSI3H C 3TUM JpeBHHe NaMsaTHUKH npaBa: Cyne6-
HUK XamMMmypanu (BaBunoHsAH), 3akoubl Many (uuaycos), Canndyeckyto mpaBay
(ppanxoB), «Xamaxa-/xupom», «fcy Uunrucxana» (mounrosos), «Te Type Ha
Terynas» (mosuHe3uieB) U 1p.

He cayuafino, 4To nepBbIMH MpaBoBegaMHu ObIJIH »Kpellbl, LIaMaHbl, opa-
KYJbl, TOHTU(HUKH, HCMOJAb30BABIIHE CMELUAIbHbIH PUTyas AJs TOJKOBAaHHS
60KeCTBeHHbIX ycTaHoBAeHHH. MIMeHHO cBsI3b ¢ OoKecTBaMH NMpuaaBaJja mna-
MSITH COLLMYMa YCTOHUMBBIE U sipKHe 00pasbl, CHMBOJIU3UPYIOLLHE I0OpUANYe-
CKUH MOpSsII0K.

Hapsany ¢ mudosoruueckoit cuMmBoau3anueii ocobyto posb B TpaaHIHOH-
HbIX 00llecTBaX BBIMOMHSAA PUTyaJdbHAsl CHMBOJIM3ALLUsI, aKTUBHO MCMOJb3YIO-
uasicss npu oopMJAEHUH IOPUAMUECKH 3HAuWMbIX JaedcTBuil. Hanpumep, y
IpeHIaHACKUX CKHMOCOB 00pa30BaJjcs 3aMeyaTesnbHblil HHCTUTYT TaK Ha3bl-
BaeMbIX MOEJMHKOB MEBLOB, KOTJAa CHOPsILIHE CTOPOHBbI MOA aMJMOAHCMEHTHI
nyO6/JMKH B3aUMHO MCIOJNHSIIM HaCMELJUBbIe MECHH, AOMOJHSAS X O0KCOM M
6onaHueM roJoBaMHu. B 3TUX ciayuasix oKpyzKatolihe UX JI0AH OCYLLeCTBJSIIH
KOHTPOJIb 32 XOJA0M CMopa, He BMeILUUBAsiCh B ero npotecc. BaxkHo Takxke OT-
METHUTb, YTO B OOJNbIUMHCTBE CAydyaeB BbIOOp KPOBHOH UM OECKPOBHOH MeCTH
WM MOeJMHKA SIBJSJCS MPaBOM CTOPOHBI, cUUTaloUleld cebst 0OUKEeHHON2D,

Y cuOupCKHX HAapOAOB TaKxKe WHPOKO MPaKTHKOBAJCs CHMBOJIH3M B
0o6bIYHOM TIpaBe. Tak, HampuMep, HAa KOJJIEKTHBHON oxoTe 6ypsT (06aaBe) JyK
M CTpeJly MCMOJAb30BaJd NMPH pa3pelleHuH CIOpPHbIX Bonpocos. «3abalikalb-
ckde OypsITbl MpaBblM CpeaH CMOPLIMKOB CUMTAJNH Yes0BeKa, NOoMaBlIero u3
JyKa B yCTAHOBJEHHYIO Ha PacCCTOSTHUHU 25 MyKOB GepIloBYI0 KOCTb KOHsSI»26,

23 Freydank H., Reineke W., Schetelich M., Tilo Th. Der Alte Orient in Stichworten.
Leipzig, 1978. S. 110.

24 Cwm.: Crpotnnurosa T./]. CounaabHO-MOJUTHUECKAST OPraHU3ALUS H TPABOBbIE HOPMbI
mourosoB B XII—XIV BB. // MourosoBennble ncciaegoBanus. Buim. 1. Yaan-Ynus,
1996. C. 46.

25 Cm.: [lodeypeyruii A. Ouepk counosoruu npasa. M., 1974. C. 93—95.

26 Bamboysipenos M. AGa-xaiinak, obnasa y xopunckux 6ypsar // UBCOPTO. T. XXI.
HMpkyrek, 1890. Ne 2. C. 30—31.
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Y npubafikanbckux OypsiT y M0A03peBaeMOro B MpeCcTyMaeHUH YeJoBeKa
O6panu WankKy 4 noMellasnd ee B cepeiuHy cToiiduuia. Tem BpemMeHeM TIIaBHbIH
cTapocTta WJM Ccylbs, obpalnas rnaas3a K HeOy, KpHuaJ, B3biBasi K TeHrepu-0yp-
XaHy, 3aKJauHas U ob6auuasi BAHOBHOrO. Jlasee, BBICTPEJNUB U3 JyKa, OH JUOO
nonanaJf, A400 He momajaJ B wanky. B Tom e caydae, ecau cTpesa BOH3a-
Jach B LIATKy, NOJA03peBaeMblil MpU3HaBaJacsi BUHOBHbIMZ.

Y psana cubUpPCKHUX MueMeH CUMBOJHMUECKH 3aKPenJsijcs W pasjiesa poja.
[Ipu pasnesne pojpa Ha MOAPOJbBl B CAyuae ero upe3aMepHOro pazpacTaHus cy-
LL1IeCTBOBAJ CMellManbHbll 00PsI «SIXH Xa/aaxo» (MOHT. 513.), COXpaHSIBILHACS /10
nauana XX B. Tak, 10CTaTOUHO Pa3MHOXKHUBIUKHCS POJ uepe3 CBOUX CTapei-
IIUX POJOBHUEH pelnas BOMPOC 0 HEOOXOAUMOCTH ero pasaenenusi. B Hasna-
UeHHBIl JleHb BCe CTapeiiline MpPeACTaBUTENH POLa Cbhe3kKaJUCh, MOJUIUCH
npeikaM M Ha rpaHulle POAOBbIX YUaCTKOB JOMaJM HaJABOe KOTeJd M JyK, yKa-
3bIBasl MPH 3TOM, YTO KaK JBe MOJOBHHBI KOTJa W JIB€ MOJOBHUHBI JyKa HUKO-
ria He COCTaBSAT OOJIblE 11€J0TO MpeaMeTa, TaK U JBe BETBU poaa OoJiblie He
COCTaBSAIT OJHOrO pojaaZs.

Y monrosoB U B XX B. coxpaHsiscs NMoJ00HbIH 06biuail. MOHrONbCKUN HC-
topuk B. Punuen nucaJs, 4to Tpu pasa B roj Ha XKePTBOMNPUHOLIEHUSX POJO-
BbIM JyXaM 3aMuchbiBajJucCh B POJOBYIO OMKUChb UMeHA JeTell MYXKCKOro 1moJa,
POJMBIIMXCS 38 3TOT MPOMEKYTOK BPEMeHH, U XpPAHUTeNb POCMUCH, <MYKYHH
paHcy», 0O'bsIBJSII B KOHLE MpasjiHecTBa, KTO M3 UJEHOB poOjAa OTOLENa OT
pOACTBA MO MPOLIECTBUU NEBSITH MOKOJEHHUH, B Mpeaesax KOTOpbIXx Opak Obla1
3anpelied. Bece Te useHbl, KOTOpbie KOTXOAHAH OT POJCTBA», BCKAAJUHHY YCT-
pauBasu TYT Ke, Ha MecTe OOILEPOAOBOrO Mpa3jaHecTBa, MUPUIECTBO, HA KO-
TOPOM «OTXOJsILIHE OT POJACTBAa» B MOCJEAHHH pas BKyLIa/Jdu MULLY U3 oOle-
ro KOT/Ja M B KOHIle 3TOH LEepeMOHHH OMPOKHIBIBAJM KOTEeJI B 3HAK «OTX0/1a
0T pOACTBa»29.

To ke camoe MOXKHO cKa3aTbh U 0 3aKJ/JOUeHHH N0oroBopoB. OObIUHOe Tpa-
BO KOpPeHHbIX HapoaoB CUOUpH MpeaycMaTpUBaJ/Io ABAa BHUAA YCTHBIX 10T0OBO-
pOB: «pYKOOWUTHBIH NOrOBOP» W «J0T0OBOP, 3aK/II0UAIOLUHACS yepe3 MpoU3Hece-
HHEe BOMPOCOB M OTBeTOB». [locsenHuil 10roBop HamoMHHaJ  CTUNYJASLUIO B
puMckoM npaBe. «PykoOUTHBIH 10roBop» 3akjatouascs ciMBoandyecku. CTopo-
Hbl JIOJ2KHBI ObIJIM MOAATh APYT APYTY PYKH H H3J0XKHUTb COJAEprKaHHe J0roBo-
pa B MPHUCYTCTBUU TPETbero Jula, KOTOPbIH 3aTeM CHMBOJHUECKH CKpeMnJsi
JIOTOBOP pasHsITHEM PYK. DTO AEHCTBHE y SKYTOB CUMBOJHM3MPOBAJNO HEPYIIH-
MbIHl CO03, KOTOPbIH He MOr ObITb HAapylleH CTOPOHAMH A0roBopa 0e3 yBaku-
TeJbHOH NpuuKMHbl. OMHCaHHBIA 10rOBOP MMeJ IPHUAHUYECKYIO CHJIY M B Cayua-
SIX «NpU3bIBAHUSI» B KadyecTBe cBujeresass Bora, comnua, ayHbl M NpPOYUX
«CBSIULEHHBIX» 00bEKTOBSO.

3akjaueHre BTOPOro BHAA JIOTOBOpa TakKe TPpeOOBaJO CUMBOJHYECKUX
NeUCTBUH, BbIparkalolluxcsi B 0COObIX HAKJAOHAX TOJIOBbl, H OTBETa Ha BOMPOCHI
B OMpeJeqeHHOl MOCael0BATeNbHOCTH, TPeAyCMOTPpeHHON o6bluasiMu. Hanpu-

271 Cwm.: Typkun H.B. O6biuHOE OXOTHHYbE MPABO y HAIKNX MHOPOJIEB B CBSI3H C MO3e-
MenbHbiM Baaaennem // Tlpupona u oxora. M.; CIT6., 1901. Ne 3. C. 5—6.

28 Cwm.: famewex JI.M., Tpypanos M.II., Il[anosa JI.B. Uctopusi ¥YcTh-OpabIHCKOTO
Bypsrckoro aBronomHoro okpyra. M., 1995. C. 70.

29 Tawm xe.

30 Cm.: Henamovesa M.H. O6blunoe npaso sikyto (XVII=XIX Bs.): ABtoped. nuc. ..
KaHa. opun. Hayk. M., 1989. C. 20.
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Mep, NP 3aKJAIOUEHHH J0TOBOpa KYMJIH-MPOJAAXKH, KaK MPaBHJIO, 3a1aBaluCh
BOTIPOCHI: €CJIOBO Jlaellib?», CAeA0BaJM OTBET — «J1al0»; KIPUHUMAEIIb?» — «IIPHU-
HUMAIO» U T.II.

Y pyCcCKHUX KpecTbsiH OObIUHBIM MPAaBOM TaKKe MpeaycMaTpUBasach pUTY-
ajbHasi CHMBOJM3alUs NMPH 3aKJAOUeHUH caenok. Hanpumep, noroBop o mpo-
naxe jgomaneii B MornneBckodl © CMoJieHCKOH I'yOepHHUSAX CUHMTAJCS 3aKJIIO-
YeHHBIM TOJbKO TOCJe TOro, KakK CTOpPOHbl O0OMeHHBAJMHCh <«OUTbeM pPYK,
00EpHYTBIX B MOJMY, U MOBOAbAMHU»SL.

Cpenu crapoobpsaaueckoro Hacesenuss CHOUPH MHUPOKO MPaKTUKOBAJCH
00bluall YCbIHOBJEHHS, COMPOBOXKAAKIHUICA CUMBOIU3ALLMEH UMHUTALLUA POJOB.
Uepes pyballiky MOTeHIHAAbHOW MaTepH MPOMYyCKaJHd YCbIHOBJIEHHOTO pebeH-
Ka, KOTOPbIH «BBIXOJHUJ HA CBET KaK HOBOPOXKAEHHBIH».

[IpencraBasiioT ncciaenoBaTeNbCKUI UHTEpPEC U I0OPUAMUYECKHE PUTYaJbI.
3. Kaccupep cunran, 4To BO BCeX PUTYaJIbHBIX A€HCTBUAX CYILECTBYET MOMEHT,
KOr7a MPOUCXOAUT HacTosdlas TpaHCCyOCTaHTUBAUS — MpeBpallleHne cyOb-
eKTa 3TOro JedcTBUs B 60Ora WJM JeMOHa, KOTOPOTO OH MpejactraBaseT. Pu-
TyaJbl UMEIOT H3HAUaJbHO HE «aJJEeTOPHUECKHUH», «MOAparKalolui» HIH
npeacTaBASIONWH, HO HEMPEeMEeHHO peaJsibHbIi CMbICI: OHM TaK BIJETEHBl B
peaJsbHOCTb AEHCTBHUSA, UYTO 06pasdyloT eé He3aMeHHUMYIO COCTAaBHYIO UacCThb.
dT10 ecTh Bceobulas Bepa B TO, UTO HAa MPAaBUJBHOM HCIOJHEHHUH pHUTyaJsa
MOKOUTCSl JaJjbHelillee MPOAOMKEHHE YeJOBEUECKOH »KHU3HU M Jaxe CYILecT-
BOBaHUe MHUpas2.

Paccmorpum opuanueckue putyanasl HapoaoB Cubupu. Hanpumep, y aKy-
TOB OBIJI JOCTATOUHO PACMPOCTPAHEHHBIM PHUTyasa «K3U33puH»33. OH ABAAM
0co6yI0 MaruyeckKylo CHMBOJHYECKYIO epPeMOHHIO, BKJIOUAIIYI0 (QUKIHIO
KapMHUYeCKOH Ka3HW IIaMaHOM Julla, nogo3peBaemoro B kpaxe. [llaman B
MPUCYTCTBUU BCeX MpeJCTaBUTeNel poaa HAa CBTOM POJOBOM MeCTe MPOThbIKaJ
(hUTYPKY, CUMBOJIU3UPYIOLLYIO TPAaBOHAPYIINTENS, UTO yCTpallaolie JeHCcTBO-
BAJ0 HA MCUXUKY MPHUCYTCTBYIOILLHX; MOCJAE COBepUIeHUs oOpsiia Bop oOpeKas-
Cs Ha HECUaCTJAUBYIO CyAbOy M JoJIKeH Obla B OsuxkaiiieMm OyayllleM yMepeTb.

PutyanusupoBaHnHble CHMBOJHYECKHE NEeHCTBUS TaKxKe COAEPrKaJHuCh B
KJASITBEHHBIX UCTIBITAHUAX U opjaanusax. Tak, Ha PUTyaJbHOM Mpa3aHUKE SKY-
TOB 3aKJI0UAJUCh BOEHHBIE COIO3bl MEXKAY POAAaMH W MJAeMeHaMH, a TOKOpPeH-
Hble HapOJbl MPHUCATANHM HAa BEpHOCTb nobeautesno. BoeHHble 1OroBophl, Kak
MpaBUJIO, CKPENIsANUCh KAATBaMU. HapyleHue KAATBbBI CUMTAJNOCH TsKeJaeH-
MM TIpecTynJ/jeHneM H Obl10 Hakasdyemo. KssiTBa, Kak mMpaBuUJ/I0, MOTEHIHAJb-
HO cojep:KaJja CUMBOJHUYECKHE HAaKa3aHHUS 33 HEBbITIONHEHHE OMpeaesaeHHbIX
o6si3aTenbcTB. Tak, B OQHOH KAsTBe ToBOpHUTCcs: «Ecau nmoaymato s o tebe xy-
J0€e, CKaXy JI0XKb, CAeaalo rpex — NycTh Bce MOU 6oru naBst meHs! [lycTb mMoé
He0O CIMYyCTHT HAa MeHS KaMeHHbIH 10xkKJIb U NMoObET MeHs! [lycTh Jomuer Mo#
*)kuBoT! IlycTh mepepBércst Mo# CMHHOH MO3r! 3psiude MOM ryaasa MycThb clie-
Jgaiorest cepo-uepHbiM KamHeM! [1ycTb ctaner mo# a3bik! [TycTh cTHcHyTCS MOU

31 Bpanom A.®. IOpunnueckue o6biuan kKpecThsin Morumaesckoit ry6epunu // C60pHUK
HapOIHBIX IOPUAHUECKHX 00blYaeB: 3anucku MMmnepaTopckoro pycckoro reorpadguue-
ckoro obutectBa no Ortaenenuto stHorpaduu. CI16., 1900. T. I1. C. 113.

32 Cm.: Kaccupep 3. ®unocodus cumponuueckux gopm // Kyabryposorus XX Beka.
M., 1995. C. 56—59.

33 Cm.: Pomanosa E.H. Ycrnoe npaso napona Caxa: oObluaii <MpOH3HECEHHOT0 CJI0BA»
// Yenosex u mpago. Knura o JeTHeli wWKo/Je M0 0pHAHUECKOH aHTpornosoruk. M.,
1999. C. 144.
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YeJI0CTU TaK, YTOObl He momajaJsa TyAa KUAKOCTb W He BBIXOAUJ OT TyAa MOH
rosoc! Ilyeth momeniaioch s, CAeJMaBIIMCh COBEPIIEHHO TJIYXUM, He pasauuas
HU 3amaja, HY BOCTOKA, MOTEPSIB Pa3yM U mamsiTh»34,

Mudoaoruueckue npenanusi IKyTOB TaKKe COXpPaHUJIH YCTAaHOBKMU 00s3a-
TeJbHOCTHU UCMOJHEHHUsI JA0roBOpa M KapMHuecKHe HAaKa3aHUsl 34 ero HeHucroJ-
HeHUe, KOrJla YeJOBeK, NPEeCTyNUBLINHA KAATBY, 0ObsBJsSIICS BHe 00111eCTBa.

Bo MHOrux TpaauuMoHHBIX obllecTBax ocoboe 3HauUeHHe MPHAABAJIOCDH
MPOKASTbAM, BbIpaXKEHHBIM PUTYaJU3UPOBAHHBIMH POPMYyJaMH M XKeCTaMHu;
KakK ¥ 100po, 310 AOMKHO 0OpPaTHUTbCSl HA TOrO, KTO €ro MOPOAMJ, U AYXH MO-
MOTYT 3TOMY MPOLECCY UJH K€ CAMU HAUHYT ero, ecJau OHU COUTyT cebsi oc-
KOpOJeHHbIMU HapylUleHHeM MPaBUJ, KOTOPble NOJKHbI COOII0IATb KUBbIE3D,

Oco6bIM pUTyaNU3UPOBAHUEM OTJMUAJNUChL U IIEPTHbIE IPAMOThl HHOPOI-
11eB (TepMHH TOr0 BPpeMeHH), MPUCSATAIOIIMX HA BEPHOCTb POCCHHCKOMY TPeCcTo-
ay. Tak, B CoOpanuu 3aKoOHOB PoccHICKOH UMMepUH COpeprKaTCsl LIepTHbIe
3aMuCH MPaKTHUECKH BCEX MOKOPEHHBIX HAPOAOB. B 0aHO# W3 HUX TOBOPUTCS:
«..N0 cBOed OYyAAUCTCKOH Bepe [al0 LIEPT U MOKJOHSIOCH, U Leayl 0ora cBo-
ero bypxaHa U MOJUTBEHHYI0 KHUTY OUUMK, U YETKH, U HOXKHUK CBOH JIMXKY H K
ropJy npukgaanbisato.. Ecau y Benunkoro rocynapst B nocaylianbe He OyaeM U
miepT CBOH HAapyLIUM, TO HA HAc, Tallax, ¥ HA HAUIUX AeTsX, U HA Myp3ax,
Ha UX JeTdX, U Ha BCeX YJAYCHbIX JI0AAX Oyau O0KUH THEB M OTHEHHbIH Meu U
TeM HOXKOM, KOTOpbIH f1, byHuyK Tafinia, BbIHYB M3 HOXKEH, JIU3aJ U K TOPJIYy
NpUKAAAbIBAJ, OT HEMpUsITeJasl cBoero Oyay sl 3ape3aH Mo ropJay csoemy, u Oy-
JeM Mbl MPOKJASITHl MO CBOEH KaJMbIIIKOH Bepe B ceM Belle U B OyayLieM»36,
AHasoTHUHbBIE MO COAEPXKAHHUIO IIePTHbIE 3aMKUCH OblIM HaHJeHbl Y TKYTOB, OY-
psIT, 9BEHKOB U JAPYTUX CHOUPCKUX HAPOMAOB.

PutyanusnpoBaHHble 1eHCTBUS MPOHU3BIBAJIU BCIO OOIIECTBEHHYIO »KH3Hb,
u 6pauHo-ceMeliHasi chepa He sBJAsiIAa B 3TOM CMbIcJe HCKJAIOUeHUs. Tak, B
npouecce npoBeneHust cBaaeObHOro o6psiaa KaxKablii yUaCTHUK BBIMOJHSJI CBOIO
coldanbHylo posb. Hanpumep, noapyru HeBecThbl NOJKHbI OblIH CUJIOH yaep-
JKUBATh HEBECTy M OTOUBATh €€ OT MOCSAraTesbCTB CO CTOPOHBI KEHHXA U ero
apy3eidl. DTO nelCTBHE CUMBOJU3UPOBAJO Y OYPSAT B MPOILJOM CHJIOBOH 3axXBat
)eHmuH. [Tocae 3axBata HeBeCThl ee MOAPYTH CTAPaJUCh OTOMCTHTD KEeHHXY
U CUMBOJIMUECKH OTIOHSIIM M3 €ro cTajla HecKoabKo 6apaHoOB W JoWaAeHds?, uTo
rOBOPHUJIO (paKTUUeCKH 00 0OMEHHbIX OTHOLIEeHUSIX.

Takum o6paszom, cBaabObl MpeaCTaBJasIAN KakK Obl CUMBOJMUYECKHE MOOOU-
la U MUPOBOE COrJalleHue, OHU yKa3blBAJW Ha MPEKHUH, BOMHCTBEHHbIH Xa-
paktep OypsT. 31ech colepxkanach ueHHass uHdopmalus o ObiTe Hapoaa, ero
COIIMaJNIbHOH OpTaHU3alLMH, YPOBHE Pa3BUTHS MPaBOCO3HAHHUS U TMPOYU.

Canbba BoOpana B cebsi pasauuHbie o6psabl U 0OblUaHl, OTparKaloliue
MHUPOBO33peHUeCKHe TPeNCTaBAeHHUs], B TOM UUCJe O KU3HHU, }KU3HEHHbIX LLEeHHO-
CTSIX, ee 3Tanax U fnepuoaax, a TakKe O HOpMax COLMAJbHON »KU3HU U OCHOB-
HbIX COLMAJNbHBIX UHCTUTYTaX. DakTHUuecKH cBaabba — 3TO JHUIIb CUMBOJ, 32
KOTOPbIM CKpbIBalaCh CMeHa COIHAJbHBIX POJield. ¥ HEKOTOPBIX MOHIOJbCKUX
HapOJOB KeHIMHA, BbIlealIasi 3aMyK, JaKe HapeKaJgacb HOBbIM HMeHeM3S,

34 Xyosaxos I1. Ykas. cou. C. 215,

35 Cm.: Pyaran H. Yxas. cou. C. 59.

36 TIC3 Poccwuiickoii umnepuu. CI16., 1830. T. I. C. 562.

37 Cm.: llomanuna A. Pacckasel 0 6ypsiTax, ux Bepe u oobiuasx. M., 1905. C. 23.

38 Cm.:. Bakaesa 3.I1., T'yuunosa 3.b. TpaauuuoHHble TMpPEACTABACHUS KaJMbIKOB O
AKU3HEHHOM LMKJE U UX OTPaKeHUU B cBafe6HoM obpsge // O6bluau u 06psabl MOH-
roJIbCKUX HapojaoB. daucta, 1989. C. 15.
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YesnoBek — TBOpell courasbHoro nopsiaka. Onnako peasdbHasi B3aMMOCBSI3b
MEKAy HUM M CO3/IaHHBbIM MM TOPSIIKOM MepeBepHYTbl B CO3HAHUH B pe3yJb-
tate peupuxauui. [losTomy uenoBek — TBopel MmopsiiKa — BOCIPUHUMAJCS
MacCCOBbIM CO3HAHHMEM He KaK TBOpell, a KaK MPOAYKT MOPsiAKa, a ero JAesiTesb-
HOCTb — 3MU(EHOMeH HeueJ0BeYeCKHX npoleccoB. HenaoBeueckre 3HaYeHHUs MO-
HUMAIOTCSl Termepb He KaK CO3Jaiolllie MUP, a HA00OPOT, KaK CAEACTBHUS <TPH-
poabl Belued». Takum oOpa3om, peddUKalUs — 3TO HeKas CHMBOJHUECKasl
MOJaJbHOCTb CO3HAHUS, TOUHEE, CHMBOJHYECKAs] MOJAMbHOCTb 00beKTHBAIIUH
COLLMAJbHOTO TOPsIAAKA (B TOM uHcae W 0ObIUHO-MpaBOBOro nopsaka)®. Paspu-
BasiCb MO BOCXOJslLlel, 00beKTHBUPOBAaHHbIE B peKUMe peupuKauuu oObluHO-
npaBoBble GOPMbI BHIPOCTH U3 MHU(OJOTHUECKUX U PUTYAJbHBIX CHMBOJIOB «60-
JKECTBEHHOTO MepHoia» JAPEeBHOCTH.

39 Cwm.: Bepeep I1., Jlykman T. Ykas. cou. C. 147.



