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ITpaBoBast peraameHTaUNsA CA€ACTBEHHBIX AEMCTBUM
B KOHTEKCTE€ ITPABOBOW KYABTYPHI

COCTaBHoﬁ 4acTblO AYXOBHOH KyJ/bTypbl oOLlecTBa fBJsfeTCs NpaBoBas
KyJbTypa, KOTOpas O0Ka3blBaeT BJAHAHHE HA (POPMHUPOBAHHE KaKIOH
oTpacau npasa. [IpaBoBas Ky/abTypa — 3TO cHCTeMa U pe3yabTaT CJAOXKHel-
IIMX COLLMAJbHO-NPABOBbIX OTHOLIEHHH MeX1y rocyiapcTBOM M obuiecTBoM!.
KakoB ypoBeHb NpaBoBOd Ky/abTypbl oblllecTBa, TaKoBbl U 3aKoHbl. Ocobylo
posib B 00/1aCTH MPAaBOBOH KyJbTypbl 00LLECTBA UIPACT YrOJOBHO-MPOLLECCY-
anabHoe npaso. B 1998 r. npu noanucanun AMcTepaaMcKoro 10ropopa cTpaHa-
mu EBponeiickoro Coto3a npu HermocpejacTBeHHOM yuacTuu Poccuu Obliu on-
pe/esieHbl Mephl MO COBEPILICHCTBOBAHUIO COTPYAHUUeCTBA B chepe 6OpbOBI ¢
NpecTyNHOCTbIO, a TaKxXKe B IPaBOBOH perJaMeHTalUUd YTOJOBHOIO CyAONPOU3-
BoacTBA. JlaHHBIH JOKYMEHT 3HAUUTEJNbHO MOBBICHJ CIMOCOOHOCTb 3THX CTPaH
M0 OCYLLeCTBJEHHIO 9P(EKTUBHBIX AEHCTBHA MO MpeayNpekIeHHI0 MpecTyIe-
HUA U 6opbOe C HUMHU W MOBJIMSJA HA COJNEpP:KAHUE YTOJOBHOTO CYyNONPOU3BO/L-
CTBA JaHHBIX FOCYyLapCTB.

Crapuuil npenosaBatenb Kadeapbl yroJ0BHO-MIPOIECCYATbHOTO MpaBa U OpraHu3a-
LMK paccraenoBanus npectynaenuil CapaToBCKOro opuanueckoro uHetutyra MBJL
Poccuu, KanauaaT 0pHIHIeCKHX HAYK.

' Cwm.: Poeosa T.A., Hanpeenko A.A. TlpaBoBasi Ky/JbTypa Ha MyTH K MPaBOBOMY ro-
cynapetsy // TocyaapceTBo M mpaBo: BOMPOCHl METOMOJOTHH, TEOPHH M MPaKTHKH
dynxkunonuposauus / [Toa pen. A.A. Hanpeenko. Camapa, 2001. C. 56.
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KoHneuno ke, caM (akT OTHpaB/eHUs] YyTOJOBHOTO CYJOMPOU3BOJACTBA TO-
TBepiKJaeT HajJuuyue B 0OlLeCTBEe He TOJbKO COLlMAJNbHbIX MPOTHBOPEUUil, HO U
OMacHbIX UX MPOSIBJEHUH — MpPecTyMnJaeHnl, KOTopble TpeOYIOT aJeKBAaTHOrO pe-
arupoBaHUsl, BbIPAKEHHOTO CBOEBPEMEHHbIM MPOTUBOJEHCTBUEM JAaHHOMY Mpe-
crynyaenuto. OQHaKo BO3AeHCTBHS YroJOBHOTO Mpollecca Ha MO3UTHBHOE (op-
MUpOBaHHe OOLIeCTBEHHbIX OTHOLUEHWI BecbMa OrpaHHueHbl?, Tak Kak 6opbba
C MPEeCTYMHOCTbIO — 3TO MPUMeHeHHe OOILEeCTBOM U rOCYyAapCTBOM KOMILIEKca
Mep He TOJbKO MPaBOBOrO XapakTepa, HO U 3KOHOMUUYECKOIro0, MOJUTHUYECKOTO,
U€0J0TUYECKOTO U COUMaNbHO-KYAbTypHOro3. K coxaJseHuto, nojaroe Bpems
ObITOBAJ0 MHeHHe, OyATO C MOMOILbIO MPpaBa, a HUMEHHO YroJOBHO-NPoOLECCY-
aJbHOr0, MOXKHO pas3peliuTbh YyThb JU He BCE COLLMAJbHO-IKOHOMHUYECKHE MPOo-
THBOpeuust B 00lllecTBe, T.e. BHEIKOHOMHUECKHUMH MeTOJaMH BO3MOXKHO BO3JeH-
CTBOBATh Ha BoJieBoe MoBefeHue gtoneit. Takoe mpeacraBiaeHue 06 yroaoBHOM
CYyJ0ONPOU3BOJACTBE OMpPeensiioch HCKAaKEeHHbBIMU MeTOdaMU, 3ajadyaMu U le-
JSIMHU CTAporo yroJoBHO-MPOLECCYaJbHOIO 3aKOHA, OCTABIIErocss B CO3HAHUHU
clenoBartesieil, cyqeit 1 IPOKypoOpoB U He uUMeloUlero HUuero oduiero ¢ obecmne-
yeHUEeM OCHOBHBIX MPaB ¥ CBOOOM JUUHOCTHU, SIBJSIOMHUMCS MPUOPUTETHBIM KOH-
CTUTYUHOHHBIM HampaBJeHueM. Kpome Toro, opueHTallusi yroaoBHOTO mpouec-
ca Juulb Ha 60pbOYy C MPECTYMHOCTbIO MOXKeT CAYXKHUTb OJarojaTHol cpenoi
BO3HUKHOBEHHUs CyaeOHbIX OLIMOOK, OTPAHUUYEHUS] B MpaBax U OCYXKJIEHUS He-
BUHOBHbBIX JIHIL.

Mwmenno nostoMy B pycje MpoBeaeHHs MpaBoBoi pedopmbl B Poccuu Bo
UMsl 3alUThl MpaB U cBOOOJ uesoBeKa U FpaKJaHUHA, HHTEPeCOB POCCUHCKO-
ro obulecTBa U rocyj1apcTBa CYLLEeCTBeHHASA POJb 3aKOHOAATeNeM TakxKe Oblia
OTBeJleHa COBEPIIEHCTBOBAHHUIO YTOJOBHOIO CYAONMPOU3BOACTBA. Brepsrie poc-
CUUCKHI yroJIOBHO-NpOLEeCCyabHbli 3aKOH MOCTABUJ COBEPILIEHHO HOBYIO Liesb
YLOJIOBHOIO CYyJAONPOU3BOACTBA — He Oopbba ¢ MpPeCTyNHOCTbIO, a 3allUTa rpa-
JKJaH He TOJbKO OT MPecTYNHbIX MOCAraTeJbCTB, HO U OT HE3aKOHHOIO U He-
000CHOBAHHOTO MOMO3PEHUS U OOBUHEHHS FPaKAaHUHA U peabUAUTALHUI0 KaXK-
JI0r0, KTO MOJABEPrcss TaKOMY MpecaeJ0BaHUI0 CO CTOPOHBI MPABOOXPAHUTEb-
HbIX OPTraHOB. YTOJOBHO-MPOLECCYyaJbHOE MPABO TeM CAMbIM J1aJ0 TOJUOK JJIsi
(hopMHUpPOBaHUS COBEPUIEHHO HOBOH MapajiurMbl MPaBOOXPAaHUTEJbHbBIX Opra-
HOoB. IIpu s3TOoM mokasaTeseM MpaBoOBOH KYJAbTypbl JHUL, OCYUIECTBASIOUIUX YIO-
JIOBHO€ CYJIOMPOU3BOJACTBO, JOJMKHO ObITh TaKOe MPaBOCO3HAHHE, KOTOPOe Ha-
npaBJdeHO Ha 3alLUTy U OXpaHy NMpaB CpakJaaH, BOBJeUEHHbIX B ee cdepy.
«[Topsi0K Cya0MpOU3BOJACTBA A0JKEH ObITh TaAKHM, UTOOBI IpakKAaHHH, HYK-
JlaloUlMidcsl B 3allUTe CBOEro npaBa, MOT ObICTPO W JIETKO MOJYYUTh ee, a npa-
BOOXPAaHUTEJbHble OPraHbl, cyA OblAU B COCTOSSHUM Oe3 mpobJaeM yI0BJIeTBO-
pPUTH 3TO TpeboBaHUE»S.

Onnako collMaNbHO-3KOHOMHYECKOe pa3BUTHe Halmero obIlecTBa 3a Moc-
JenHue 15 JeT OTJI0XKUJI0 HETATUBHBIN OTMEUaTOK Ha CO3HAHWe TrpaxjaaH. [ pa-
JKJAaHCKoe 00lecTBO MOYTH He pearnpyeT Ha TO, UTO MpaBa U CBOOOABI UeJO-

2 Cwm.: Dpanyugopos [0.B. Tlporusopeuns: yromosroro nporecca. M., 2006. C. 130.
3 Cwm.: Kapney H.H. TlpectynHocTbh Kak peanbHocTh // Bompochl dunaocoduu. 1989.
Ne 5. C. 88.

4 Cwm.: Hyerenko B.B. TlpoTuBopeursi yroJoBHO-TPABOBOTO peryJaupoBanus: Jluc. ..
n-pa opua. Hayk. M., 1997. C. 247.

5 Anawxun O.A. CpoKH B YyroJIOBHOM Mpoliecce Ha 10CyaAe6HbIX cTaausx: Yuye6Hoe mo-
cobue. M., 2006. C. 19.
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BeKa M rpaX/JlaHuHa He CTaJ/Ju y Hac BbIClUIEH LLEHHOCTbIO, KaK 3aMUCaHO B
Kounctutyuuu P®. A rocynapctso, nopoii rpy6o Hapyliatolilee npaBa 1 cBo6o-
Jlbl YeJ0BeKa W IpaKJ]aHHWHa, MPaKTHUECKH He HeceT 3a 3TO HUKAKOH OTBETCT-
BeHHOCTH. «Bce 3T0 paspymaer u 6e3 Toro cjaady MpaBoOBYI0 KyJabTypy 00-
LlecTBa, MOJApPbIBAsl Bepy B YCTOHYMBOCTb MPaBOBbIX M JAEMOKPaTHUECKHX
MHCTUTYTOB roCylapcTBa, ero MopaJsp»S.

ITo Bcell BUAMMOCTH, UMEHHO 3TH (aKTbhl, a TaKKe U JApPyrue coCTaBJ/sIO-
lIMe TOBJHUSIN Ha TO, UYTO HEe BCe yueHble W MPAKTUKH B 06JACTH YroJOBHOTIO
CYZIONpPOH3BOACTBA, OyAyUH «1eTbMH CBOEro oblecTBa», 0Ka3aJJuCb He rOTOBbI-
MH K 0CO3HaHHIO HOBOH mapaaurmbel. O6 3TOM TOBOPUT TOT (PaKT, 4TO 60Mb-
IIMHCTBO MPOILECCYyaJUCTOB, Cyasl Mo NyOJUKALUsAM, C MOA03pEeHHeM OTHeCJHUCh
K HOBOMY Ha3HaueHWIO YroJOBHOTO CYAOMPOM3BOACTBA, 3a(DUKCHPOBAHHOTO B
ct. 6 YIIK P®, xoTs1 ona mo cBoeil cyTH oka3aJsach CBSI3aHHOH «C 3alIHTOH OC-
HOBHBIX LIEHHOCTEeH W HOPM 0011ecTBa, K KOTOPbIM OTHOCSTCS B MEpPBYlO oue-
pelb mpaBa uyesoBeKa»’.

K coxkamenuio, 1 3aKoHOAATeAb He 0 KOHILA CTMPABUJCS C MOCTABJEHHOH
nepea HUM 3anauveil. Bo-nepBbiX, popMynupyst Ha3HaueHHe YroJOBHOTO CYyI0-
MPOU3BOJICTBA, OH He yuesa TpeGOBaHHUS YroJOBHOIO 3aKOHA, I'le OCHOBHOH Hpe-
ell siBasiercss 6opbba ¢ MpecTynmHbIMHU nocsArateabctrBaMu. Tak, ct. 2 YK PO
3aKpenasieT OXpaHy npaB WU cBOOOJ uesoBeKa W rpakaaHWHa, COOCTBEHHOCTH,
00U1eCTBEHHOr0 NopsiaKa U oOulecTBeHHOH 6e30MacHOCTH, OKpy2Kaloulel cpe-
Ibl, KOHCTUTYLIMOHHOTO cTposi Poccuiickoit Penepainn oT NpecTymnHbIX mocsira-
TeJbCTB, oOecreueHre MUpa U 0e30MaCHOCTH UeJoOBeYeCTBa, a TakxKe Mpeayn-
pexkJeHHe TpecTymn/JaeHUH. DBo-BTopbiX, 3akoHOAATeNb J0JKeH Obll B
COOTBETCTBHUH C HOBOH L€JbI0 YIOJOBHOTO CyA0MNPOM3BOACTBA He TOJAbKO cdop-
MHpPOBATh MPHUHIIMIKAABHO HOBblEe OCHOBOMOJATraloUlMe I0pUIHYECKHe HeH, HO
M yKazaTb MEXaHHW3Mbl UX peaJsu3dallid Ha npaktuke. Ho 3akoHonaTenb He
CMOT HCKJIIOUUTb MPOTHBOPEUUst U Mpobesbl B YrOJOBHO-MPOILIECCYaabHOM 3aKO-
He, KOTOpble MPpHUBeJH K HecOalaHCHPOBAHHOCTH MPaBOBbIX CpPeACTB MO pac-
KPBITHIO MPECTyMJIeHHUH W 3alUThl NPaB JUUHOCTH.

HenocnenoBaTebHOCTb U MPOTHBOPEUUBOCTb MpPeANUCaHUi U HOPM, HaJHU-
yye 6OJBIIOr0 KoJudecTBa OTChlNoUHbIX ctated B YIIK P® noBausiiau na pas-
pabaTbiBaeMble KPUMHHAMUCTHUECKHE PEKOMEHAAlUK M0 MPOU3BOJACTBY CJel-
CTBEHHBIX JeHCTBUH. DTO CBSI3AHO C T€M, UTO HEOOXOAMMO HCXOAUTb «HE TOJbKO
M3 OCHOBHBIX, PYKOBOJSIIHX MOJOKEHUH YyroJJOBHO-MPOLLECCYanbHOT0 3aKOHO-
JlaTeJbCTBA, HO M M3 MPEAYyCMOTPEHHbIX 3aKOHOM BO3MOXKHOCTEH, MPH ornpeje-
JIEHHBIX YCJOBHSIX OTCTYIJIEHHS] OT HUX»8. B pesy/sbTarte MOsSIBUAMCH 3aTPyAHe-
HUsl B cyaeOHO-CAeACTBEHHON MpaKTUKe MPH MPOU3BOACTBE CJA€ICTBEHHBIX
JIeAICTBUI MO YroJIOBHOMY JeJy.

AP dekTUBHOE paccaeqoBaHHe TPECTyNaAeHUH BO MHOTOM 3aBHCHUT OT mpa-
BHJIbHO OPraHU30BAHHOIO0 M KBAJU(pUILMPOBAHHOTO MPOU3BOACTBA CJEICTBEH-

6 [[owbyaresckasn O.H. TlpaBoBasi KyAbTypa CyGbEeKTOB BJIACTH: HPABCTBEHHBIH aclekT
// TpasoBas kyabrypa. 2006. Ne 1. C. 18.

7 Musyauna E.B. Kommentapuii k c1. 6 YITIK P® // Kommentapuii K ¥YroqoBHO-Mpo-
LeccyanbHoMy Kojekcy Poccuiickoil ®@epepauun / Ots. pen. J.H. Kosak, E.b. Mu-
gyauna. M., 2002. C. 83.

8 Jlesu A.A. O HEKOTOPHIX MPOGIEMAX KYJIbTYPbl YTOJOBHO-MPOLECCYANbHOIO 3aKOHO-

natennctsa // IIpo6aeMbl NPECTYNHOCTH: TPAAULUOHHbIE U HEeTPaAULHOHHbIE TOAXO-
nel. M., 2003. C. 122.
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HbIX NE€HCTBUH, UTO, B CBOIO OYepelb, HAMPSIMY 00yCJA0BAEHO MPaBOBOH KyJib-
Typo# cienoBaTessd. DTO CBA3aHO C TeM, UTO CJEJCTBEHHbIe TeHCTBUS XapakTe-
pPU3YIOTCSI He TOJbKO MPaBOBOH persamMeHTalUell, HO U aKTUBHOCTbIO CJlea0Ba-
TeJsisl, MPOU3BOJSIIIErO CJAeJCTBEHHOE NeHCTBHe caMOoCTOsiTenbHO. CienoBaTesb
JOJI2KeH OMTHMAaJbHO MPaBUJAbHO TMPOHU3BECTHU CJeNCTBeHHOe NelCTBHe: CO-
6paTb, 3aKpenuTb U UCCAEJ0BATb, @ B JajbHelllleM W UCMOJAb30BATb J0Ka3a-
TeJbCTBA, yJAUUAIOUIHE JUIO B COBEPIUEHUU MPECTYIJeHHs, a TaKKe yCTaHO-
BUTb U Apyrue oOCTOSITENbCTBA, MOAJEXKAUIHEe NOKA3bIBAHUIO IO YTOJOBHOMY
neny. 3aKoHOAATeJ b B CBS3H C HOBBIM Ha3HaueHHEM YTOJOBHOTO CyJAOTNPOU3-
BOJCTBA BHeC J0CTAaTOUYHble U3MEHEHHUs] B MPaBOBYIO perjaMeHTallUI0 CJAelCT-
BEHHbIX 1eHCTBUH, YCUJAUB TEM CAMbIM FapaHTUU MPaB yuacTBYIOILIUX B HUX
aui. Tak, nanpumep, B YIIK P® nosBuauch npeanucanus, HemocpeacTBEHHO
OXpaHAIIIHe YeCTb U JOCTOMHCTBO YUACTBYIOIIUX B HUX JIHIL. «B 3TOM HaxomauT
CBO€ MposIBJAeHHe TeHAEeHLUs] K MpeBpalleHui0o HPpaBCTBEHHbIX HOPM B MpaBo-
Bble, COOTBETCTBYIOLLAsl B MOJHOH Mepe MOJNOKEeHUSIM O BO3pacTaHUM HPAaBCT-
BEHHBbIX HayaJ B »KU3HU 001IecTBa»?,

HpaBcTBeHHble Hauana AUKTYIOT CJAe10BaTeN0 a0COMIOTHYIO HEJOMYCTH-
MOCTb He TOJbKO (PU3UUECKOr0, HO U MCUXOJOTHUECKOr0 HACHJIUS Hal JUYHOC-
ThIO B Mpollecce NOJAyYeHUsl 10Ka3aTeabCTB MPU MPOU3BOJACTBE CJA€JCTBEHHbIX
nedcteuii. Kpome Toro, ciaencrBenHoe nedcTBUe N0JKHO OblTh 6€30MacHbIM
JUIST KM3HH W 370POBbSl yUAaCTBYIOIIMX B HeM JHIl. ¥YKa3aHHble MpeanucaHns
NpU3BAHbl CBECTH K MUHUMYMY MOPaJbHblil Bpel TaKUX CJeCTBEHHbIX NeHCT-
BMH, KaK J0MpPOC, NPOBepKa YTOUYHEHUH MOKA3aHUU HA MecTe, CJeJCTBEHHBbIN
3KCMepUMEeHT, JUUHbIH 0ObICK, OCBUIETeJbCTBOBAHUE U IP.

B acnekrte npaBoBOH KyJAbTyphbl BCe BbIIIEU3T0KEHHOE, HECOMHEHHO, 0Ka-
3bIBaeT BJHSIHUE KAK HA MOJOXKHUTEeJbHble MOMEHTbl B MPaBOBOH persaMeHTa-
UUU CJAENCTBEHHbIX NeHCTBUH, TAK U HA MPUUMHBI, BeAyllhe K BO3HUKHOBEHUIO
npo6JjeM MpU Ux npou3BoacTBe. OO6paTuMcsl K aHAMU3Y HEKOTOPbIX U3 HHUX.

1. [Ipobrembl nonamus, npudHAKO8 U cucmembl caAedcmeenrtblx deticmauil.
HecMoTpsi Ha TO, UYTO MPOU3BOACTBO CJAEACTBEHHBIX NEHCTBUH COCTABJSIET TJaB-
HOe colepxKaHue CTAaJAUU MpeABAPUTENbHOIO paccae]0BaHuUs, SIBJASSCh OCHOB-
HbIM cnoco60M cOOUpaHUSI U MPOBEPKU 10KA3ATEJAbCTB MO YTOJOBHOMY A€y,
BOMPOC O MOHSATHH M MPHU3HAKAX CJ€JCTBEHHBIX NEHCTBUH, MPaBOBbIX OCHOBA-
HUH WX MpoBeaeHHUsT Bcerja OblI U 0 CUX MOP OCTaeTcss AUCKycCHOHHbIM. [Ipu-
UHHOH CMOPOB CAYXKHUT caeAyowuil ¢akr. Hecmorps Ha To, uto B HOBoM YIIK
P® o ciencTBeHHbIX NeHCTBUAX U MAET peub BO MHOTHUX CTAThSIX, OJHAKO Onpe-
JeJleHUsl TaHHOTO MOHSITUS, MTPU3HAKOB U UETKOTO MCUEPIBIBAIOIILEr0 MepeuHs
CJeCTBEHHBIX JeHCTBUH 3aKoHOLaTesab He naet. Jlumb B 1. 32 cr. b YIIK P®
3aKOHOAATeNb FOBOPHUT, UTO CJAeACTBEHHble NEHCTBUS — 3TO PAa3HOBUAHOCTH
npoieccyasbHOT0 AeHCTBUS, mpenycMoTpenHoro Hacrosimium Kompexkcom. [To
1ol npuuude B YIIK P® HeT ueTKoro pa3rpaHuueHUsi CJAeICTBEHHBIX U CY-
nebHbIX NeHCTBUH, B CBSI3U C UeM 3aKOHOAATEeNb AOMYCKAaeT HEeTOUHOCTU. Tak, B
ct. 288 YIIK PO ykasbiBaeTcs, 4To B X0/e CyAeOHOTO CAEACTBUS CYJ MPOU3-
BOJUT CJE€JCTBEHHbIH KCMEPUMEHT, a He cyneOHblll sKkcnepumeHT. [IpousBon-
CTBO CyAeOHbIX NeHCTBUH HMeeT CBOM OCOOEHHOCTH, €ro perjJaMeHTallus ocy-
LLEeCTBJSIETCS OT/JeJbHO OT CJeACTBeHHbIX AelcTBUil. Kpome Toro, cy6beKThl
NPOU3BOJCTBA CJAEJCTBEHHBbIX U CyNeOHbIX NTeHCTBUH TakKe UMEIT OTJHUUS.

9 Ileiipep C.A. CnencrBennbie neiictBust. Cucrema u mpoieccyanbhast popma. M.,
2001. C. 153.
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Tak, cormacuo cr.ct. 37—41, 86 YIIK P® cy6bekramu mpousBojacrsa
CJAeJCTBEHHbIX AEHCTBUHU SBJASIOTCS CJaeL0BaTes]b, J03HABATeJNb, HauaJbHUK
CJIeICTBEHHOTO oTjesa, npokypop. Kpome toro, coramacuo u. 4 crt. 38 YIIK P®
OpraH J03HAHUS MO MOPYUEHHIO CJE0BaTENs] TAKXKe YINOJHOMOUYEH OCYIIeCTB-
JISSTb TIPOM3BOJICTBO CJEJCTBEHHbBIX JelCTBUH, a corsacHo m. 19 ct. 5, m. 2 u. 2.
ct. 40 u cr. 157 YIIK P® na opran no3HaHusi U Ha Jpyrve opraHbl Bo3Jjara-
eTcs BO3MOXKHOCTb MPOU3BOJACTBA HEOTNOMXKHbBIX CJAEJCTBEHHbIX JeHCTBUIH, K KO-
TOPBIM MOTYT OTHOCHTBLCH OT/eJbHble CJAEJCTBEHHble NeHCTBHUS, TaKHe Kak
0cMOTp, 00bICK, BbIeMKA, A0Tpoc (KpoMme jonpoca 06BHHSAEMOTO), MPOBEpKa To-
Ka3aHud u 1p.

3akononarenb B YIIK P®, B orauune or YIIK PCOCP, xpyr HeoT10XK-
HbIX CJeCTBEHHbIX NelcTBUH He onpenenser. B coorBerctBuu ¢ YIIK P® 3a-
JepxKaHue TMOJ03PEeBAEMOr0 OTHOCUTCS TOJBKO K MepaM MPUHYXKAEHUS U MOXK-
HO JIU €r0 MPOBOJUTH B CJAydasiX, He TePMSALIUX OTJAaraTeJbCTB, 3aKOHOAATE/b
ymasuuBaeT. [103ToMy HjeT Cnop ydeHbIX O CHCTeME CJeJACTBEHHbIX 1€HCTBHH,
B TOM uHucJe U 00 OTHOLIEHUM 3ajepxKaHus MOJ03PEBAEMOro K JaHHOH CHCTe-
Me. HekoTopble yueHble CUMTAIOT 3ajeprKaHue MOA03PEBAEMOrO B OJHOM Psiy
C Mepod MPUHYKIEeHUsI U CJAeCTBeHHbIM AedcTBHeM!O.

KoHeuHo ke, HaJMuKe TaKUX HelOopabOTOK 3aKOHOJAaTeNsi B YrOJOBHO-TIPO-
[eccyasbHOM 3aKOHE He J1aeT TOJOXKUTEeNbHOro 3 (eKTa B onpeaeSeHnn MoHs-
THUS, TPU3HAKOB U CUCTEMBbI CJEJCTBEHHBbIX JNEeHCTBUI, UTO TAaKXKe CBS3aHO C
NpaBoOBOH KyJabTypoH 3akoHomaTenss. Ho ecTb ¥ MOJOXKUTENbHBIH MOMEHT.
B YIIK P® nosiBuauch HOBble ClelCTBeHHble NeHCTBUS — MpoOBepKa nokasa-
HUl Ha MecTe (cT. 194) U KOHTpoOJb U 3anmuch neperoBopos (cT. 186). 3a 3akpe-
MJeHHe B 3aKOHE TePBOro U3 HUX MHOTO JIeT BbICKA3bIBAJUCh U yUeHble, U Mpa-
KTHKH. A OTHeceHHe TaKoro AeHCTBHsI, KAK KOHTPOJb H 3aMUCh MEePEroBOPOB K
CJI€JICTBEHHbIM 1eHCTBHSIM BbI3BaJO HEOJAHO3HAYHOE MHEHHE YUEHbIX W MPaKTH-
KOB, TaK KaK aHaJIOTMUHOe JeHCTBHE MPOCaylIMBaHUE TeJae(OHHBIX MePeroBo-
poB» 3akperieno 1. 10 ct. 6 Penepanbuoro 3akona «O6 omepaTUBHO-PO3bICK-
HOW nesitenbHOCTH» (nanee — 3akoH 06 OPJl) B kauecTBe onepaTHBHO-PO3bICK-
Horo meponpustus. [Ipu cpaBHenun Hopm YIIK P® u 3axkona o6 OP]l B
OTHOIIEHUH AAHHOTO JEHCTBUS TPYAHO HAUTH CYIIECTBEHHbIE PA3IUUHSA MEXKIY
HuMu. M1 B mepBOM, U BO BTOPOM cCJlyuasix pOCAYLIMBAHUE U 3aTIUCh MEPEroBo-
pPOB OCYULIECTBJASIIOTCS C pa3pelieHus cynaa.

Ecau cnenosarenn corsacuHo m. 4 4. 2 cr. 38 YIIK u u. 3 c¢r. 7 3akoHa 06
OP/Jl mopyuaeT mpoBejieHHe MPOCJAYIIUBAHUS OPraHy J03HAHUS, TO peub HUJET
He O CJeJCTBEHHOM, a 00 OomepaTHBHO-PO3BICKHOM MepomnpusTtuu. bosaee Toro,
cjeloBaTe b BpaBe UCTPeOOBATh OT OMEPATUBHOIO OpraHa MaTepHaJbl 3BY-
KO3aMmuCH He3aBMCUMO OT TOrO, MPOBOAMJIMCH JIH MPOCAYIIHBaHHE W 3aMHUCh B
KauecTBe CJAEJCTBEHHOTO AeHCTBUS WJIH ONMEPaTUBHO-PO3bICKHOTO MEpPOTIPHUS-
tus. OnepaTUBHBIA opraH B 000UX caydasx B cOOTBeTCTBHUU co cT. 86 YIIK u
ct. 11 3akona 06 OPJl nomkeH mpeacTaBuTh ciaenoBaTeaio GOHOTpaMMy CO
CBOMM COMPOBOJUTENbHBIM NoKyMeHTOM. Corsacho ct. 186 YIIK konTposab mne-

10 Cwm., nanpumep: Bowkos B.M., )Knyposa E.C. CrneacTBennbie 1eHCTBHsI M0 YTOJTOBHO-
npoueccyanbiomy kogekcy P® // Tlpasosemenue. 2003. Ne 2. C. 131; Jykauwe-
suu B.3. 3anepxkaHue Moao3peBaeMOro Kak Mepa MpoleccyaJbHOT0 MPHUHYKIACHHUS
// Yronosubiii npouece Poccuu. O6mas uacTs: Yue6HUK A4 By3os / AWM. Anexkcan-
apos, C.A. Beaunuxkun, H.IT. Kupuanosa u ap. / Iox pea. B.3. Jlykamesuua. CII6.,
2004. C. 322.
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peroBopoB, T.e. UX MPOCAYIIUBAHHE U (PUKCALUIO, OCYLIECTBJAseT He CJAel0Ba-
Tesdb, a «cooTBeTcTByOUIMd opran» — ®CHb u MBJI (4. 4 ct. 6 3akona 06
OPJI), KoTOpBIH HCMOJb3yeT UMeIolIHecs] y Hero ornepaTHBHO-TEXHHUECKHE CH-
JIbl U CpeJcTBa. 3/1eCh PoJib CAe0BaTeNs] CBOJUTCS JHUIIb K TOJYUeHHIO pa3pe-
lIeHUs CyJa Ha MpPOoCaylIMBaHue, a 3aTeM K OCMOTPY U MPOCTYIIUBAHHUIO TIpe-
CTaBJIEHHOH eMy (pOHOrpaMMbl, COCTaBJAeHUI0 00 3TOM MPOTOKOoAa. PAKTHUECKU
JKe MpoCayllUBaHUe U 3aMUCh MepPeroBOPOB MPOU3BOASTCS COOTBETCTBYIOILEH
criellcayk 60, He KOHTPOJUPYEMOH chaenoBaTteneM. B 3To# mpouenype oTcyT-
CTBYeT OJUH M3 ONpeaessiiOUlUX NPU3HAKOB CJAENCTBEHHOr0 AeiCTBUS: Hemo-
CpeJICTBEHHOE MOJyUeHHe Cae0oBaTeneM J0Ka3aTeNbCTBEHHOW MH(POPMAIUK OT
ee Hocutessl. Ha Haw B3rasia, cnpaBeasMBO MHeHUe yuyeHbIX!!, KOTopble cunuTa-
I0T, UTO «KOHTPOJIb M 3aMUCh MEePeroBOPOB» OCTAIOTCS THUMHUUYHbIM OTepaTHBHO-
PO3BICKHBIM MepOMnpHsITHEM, 8 UCMONb30BAHUE MOJYUEHHOH (POHOTpPaMMBbl OCY-
LLeCTBJsSIETCS B paMKaX HUCTpeOOBAHUS U MPUHSITUS N0OKA3aTeJbCTB, NPHEMbI
KOTOPBIX mpeaycMoTpenbl HOBbIM ¥YIIK B KauecTBe 3aKOHHBIX CMOCOBOB MOJY-
YeHHUs J0Ka3aTeabcTB (M. 4 4u. 2 cr. 38, cT. 86 YIIK P®).

HMcnonb3oBaHue cUCTeMbl CleACTBEHHbIX NeHCTBUH MO3BOJSIET CAeN0BATE-
JII0 YCTAHOBUTb BCe OOCTOSITEJNbCTBA, OTHOCSILLMECS K MpeiMeTy JN0Ka3blBaHUs,
nyTeM MOJYUeHUs] HeOOXONMMOW U JOCTATOUHOH COBOKYMHOCTH J0Ka3aTeJbCTB.
Kpowme Toro, HekoTopble aBTOPbI BHICKA3bIBAIOT MHEHHE O HAJHMUUKU B yroOJIOB-
HO-MpOLecCcyaNbHOM 3aKOHe TAaK Ha3blBAeMbIX KOMIJEKCHbIX CJeACTBEHHBIX
nericTBuii!2. HecMoTps Ha TO, UTO mpeasioKeHue 00 MX BBeJIEeHHH B YrOJOBHO-
npoleccyanbHblil 3aKOH MOABEPragoch 000CHOBAHHOU KPUTHKe, HEOOXOIUMO,
Mo HalleMy MHEHHI0, BHOBb PAacCMOTPeThb JaHHOe NpeanoxKeHue 6ojsee 06CTOS-
TeJbHO, TaK KaK 3TOTO TPeOYIOT peasuu MPaKTHKH. Tak, BO BpeMs MPOU3BO-
CTBa J0Mpoca Moa03peBaeMoro MosiBASIIOTCS CBeleHus, Tpebylolide HeMeJIeH-
HOTO TPOM3BOACTBA JAPYrOTO CJIEACTBEHHOTO NeHCTBHS, HATIpUMep OObICKa HJIH
BbleMKHU. B naHHOM c/aydae BO3MOXKHO MpOBeJeHHEe BTOPOTO CJAeACTBEHHOTO
NefCTBUS MapaJiyiebHO ¢ TePBbIM COTPYAHUKOM OpraHa N03HAaHHUS 10 Mopyue-
HUIO cJe]0BaTessl WA APYTUM cJaeloBaTeseM, KOTOPbId BKJIOUEH B CJeCTBEH-
HYIO TPYINNy MO JaHHOMY ey, YTO 3a4acTyl0 U MPOUCXOJUT BO BpeMsi paccJie-
JIOBAHUSl MO YrOJOBHOMY JeJy.

2. [Ipobaemor cmpyxkmypol caedcmsaennoeo deiicmsusi. CTpyKTypa clej-
CTBEHHOTO JeHCTBUSI COCTOUT M3 TpexX TPYMI MPaBOBbIX MpeAnucaHui: 1) ocHo-
BAHUH W YCJAOBUI MpOBeNEHUs] CJAeACTBEHHOr0 1eHCTBHUSl, MPU KOTOPbIX BO3MO-
JKHO €ero mnpoBejeHHe; 2) MpaBuJ, HENOCPEJCTBEHHO perJaMeHTHPYHOUIUX
noBeJeHue caeloBaTessl, U JHUL, YUAaCTBYIOULUX U MPHUBJEKaeMblXx K MpoBeje-
HUIO B CJIEJICTBEHHBIX JEHCTBUSX; 3) Mepbl MPUHYXKJIEHHUS, KOTOPbIE CJIeJ0Ba-
Teslb BIIpaBe MPUMEHHTb, YTOOBl MPHHYAUTb YUaCTHHKA CJEJCTBEHHOTO JeHCT-
BUSl K BbIMOJHEHUIO CBOUX 00si3aHHOCTEH!3.

K coxanenuio, B YIIK P® He B KaxK10M CJIeICTBEHHOM JEHCTBUM MPOIHU-
CaHbl 3aKOHO/ATeJNeM OCHOBAHMS U YCJAOBUSI MPOBEAEHHUS CAEeACTBEHHbIX JAeHCT-
Buil. Ho uMeHHO OCHOBAHHUS CleICTBEHHbIX NTeHCTBUU MPU3BAHbI MPeNOTBpa-

W Cwm.: llleiipep C.A. TlpaBoBasi persiameHTalusi CJAeJACTBEHHbIX NeHCTBUHA B HOBOM
YIIK P® // Tocynaperso u npaso. 2003. Ne 2. C. 56—57.

12 Cm.: Cosrosves A.b. Akryasbhble npoGaeMbl 10CY1e0HbIX CTaAHH YrOJOBHOTO CYJ0-
npousBojactea. M., 2006. C. 309.

13 Cwm.: lleiighep C.A. Caencrentbie neiictBusi. OCHOBaHHUsI, POLECCYaAIbHBIH MOPSIIOK
M JoKazaTeabcTBeHHOe 3Hauenune. M., 2004. C. 22—34.
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I1aTh HEOOOCHOBAHHOE BTOPIKEHHE OPraHOB pacc/aef0oBaHus B chepy JHUHBIX
MHTEpPeCcoB I'pak/aaH, MMEHHO M0 3TOH MPHUHHE 3aKOHOJaTeNb 00513aH OblI UeT-
KO M0 Ka’KA0MY CJ€ACTBEHHOMY JAEHCTBHIO OMPENeSUTbh OCHOBAHUS M Mpeesbl
Takoro orpaHuuenus. Kpome toro, a/nas 3TOro N0JKHbl ObITb BbIJ€JEHBI He
TOJIbKO TPaBOBble, HO U (PaKTHUECKHEe OCHOBAHUS MPOBEJEeHUs CJAEeACTBEHHOTO
nedcTBHs. DTO nano O6bl BO3MOKHOCTb MOBBICUTb yPOBEHb MPaBOBOH KYyJbTYpbl
He TOJNbKO B 0OJaCTH MPUHSATHS CJaeloBaTeneM pelleHHi 0 MPOU3BOJCTBE TeX
WJH WHBIX CJEJCTBEHHBIX AEHCTBHHA MO YroJOBHOMY JAeJy, B TOM YHCJE H TMPH
yu4acTHH 3aUIUTHHKA, HO U TIPH HEMOCPEJCTBEHHOM HX MPOHM3BOJCTBE.

K o6macTu mpaBOBOH KyJbTypbl OTHOCSTCSl TaKHe BajKHble TOJNOXKEHHUS
YIIK P®, koTopble cyllecTBEHHO KOPPEKTHPYIOT MPOLENYpPY CJAeACTBEHHBIX
JIeACTBUH «B HANpPaBJEHHU YCUJICHUS MPAaBOBbIX FAaPAHTUH UX yUACTHUKOB»!4,
Hanpumep, B ct. 164 YIIK P® ycranoBaensl o6iiue nmpaBusa Npou3BOJACTBA
C/Je/ICTBEHHbIX 1eHCTBUH, OTpaKalouiue HeyKJIOHHOe coO/10/1eHre Tpe6oBaHUH
3aKOHHOCTH U OXpaHy MpaB y4aCTHUKOB cCJeJACTBeHHOro neidctBus. [Ipuuem B
u. 3 cr. 11 YIIK P®, 3akpenasiomieii npuHIUN yroJOBHOTO CYAOMPOU3BOJICT-
Ba — OXpaHa npas U cBOOOJA uesoBeKa U rpakJlaHHHA, COLEPKHUTCS OTCbLIOU-
HBbIl TepeuyeHb MPOLecCyaabHbIX Mep 3aLLUThl, KOTOPbIE CYy1, MPOKYpPOp, CJAe10-
BaTesNb, OpPraH J03HaHHUs, J03HaBaTeJb MPUHUMAIOT B Lleasix obecrneuyeHHUs:
JIUUHOH 0€30MacHOCTH yYaCTHHKOB YTOJIOBHOTO Mpouecca, TaKMX Kak CBHJe-
TeJb W MOTepPNeBIIHH, B TOM YUC/JAe U MPH NMPOU3BOJCTBE CAEJCTBEHHbIX JeHCT-
BUH.

CsenctBeHHble 1eHCTBUS, CYLLECTBEHHO OrpaHHYMBAlOLIHE KOHCTHTYLHOH-
Hble MpaBa rpakJaaH, MOTYT MPOU3BOAUTHCS TOJbKO C pa3pelleHus cyaa Npu
npeJBapHUTEeIbHOM COMVIACHH HA HX MPOM3BOACTBO HAA3MPAIOLLEr0 MPOKYypopa.
Hckatouenuss cocTaBasioT caydad, He TeprnsiliHe oTjaratenbcTBa. Ho naxe B
JaHHOM cJjydae cJjeioBaTesb, J03HaBaTesNb MOCJAE MX MPOU3BOACTBA B TeUEHHE
12-t1 yacos 00s13aHbl MPENOCTABUTL B Cy/ Pe3yJabTaThl JaHHOTO CJA€ACTBEHHO-
ro 1eHCTBUS JJIsl ONpeieSeHds] UX MPOU3BOACTBA C TOYKH 3PEHUS] 3aKOHHOCTH.
B 3akoHe ycTaHOBJIEHBl H JPYrue BO3MOXKHOCTH 3(P(HEKTUBHOCTH MPOU3BOACTBA
CJIC/ICTBEHHbIX JAEHCTBUH: 5TO U OOLLHe NMPaBUJIA NPOTOKOJUPOBAHUA MX XOAA U
pe3y/abTaTOB, U YCTpaHeHHE HepaBeHCTBA NMpaB 0OBUHAEMOro, MOA03PEBaEMO-
ro, MoTeprneBlIero NpU Ha3HaUeHUW U MPOU3BOACTBE IKCMEPTH3bl, pacllHpeHbl
npaBa CBUJETENsI, HHTePeChl KOTOPOTO MOTYT ObITh 3aTPOHYTHI MPOU3BOACTBOM
MO yroJOBHOMY JeJsy, H Jp.

Kaxnoe cienctseHHoe feicTBHe o0JajaeT OnpeaeaeHHOl CTeNneHblo MpH-
HYJIHTEJAbHOCTH. ¥ POBEHb MPABOBOH KyJbTYPbl KaK/I0T0 M3 AOJKHOCTHBIX JIHLL,
YMOJHOMOYEHHbIX Ha MpOBeJeHHe CJAeJCTBEHHbIX NeHCTBUH, BAUSET HE TOJNbKO
Ha TPHUHSITHE peIleHHs O MPOBEJAEHHH TOTO MJAM MHOTO CJAEJCTBEHHOTO JeHCT-
BHs, HO M Ha OMpejeseHne npeaena NpUMeHeHUst MPHHYXK/EHHUs, a TaKKe BO3-
MOXKHOCTb €ro CHHXKEHHUsI MPH MPOU3BOJCTBE JAHHOTO CJAEJCTBEHHOr0 JeHCT-
BHUs. KOHEUHO Ke «MPUHYXKJAeHUS MPH MPOU3BOJACTBE CJAEACTBEHHOrO JeHCTBUSA
JOJI?KHO OBbITb POBHO CTOJIBKO, HACKOJIbKO OHO HEOOXOAHWMO A/ obecreueHus
9P PeKTHBHOCTH UX MpOoU3BOACTBa»!5. CienoBaTesb A0/MXKeH HAHTH 3aKOHHOE,
060CHOBaHHOE M Pa3yMHOe COOTHOLIeHHe MPHMEHeHHUs MPUHYXKJIeHHUs TMpH Mpo-

4 Cwm.: lleiiggep C.A. TlpaBoBasi perjiameHTallHsl CJIEJCTBEHHBIX TEHCTBUH B HOBOM
YIIK P® // Tocynaperso u npaso. 2003. Ne 2. C. 55—60.

15 Boikos B.M., Tkauesa H.B. Tlpuny:KaeHue npu MpoU3BOACTBE CJAECICTBEHHbBIX J1HCT-
Buil // [TpaBo u moautuka. 2005. Ne 5. C. 136.
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M3BOJICTBE CJENCTBEHHBIX AEHCTBUH MEXKAy MpaBaMH M 3aKOHHBIMH HHTepeca-
MU TpaxKJaH C LeJAMHU CJeJCTBEHHBIX NeHCTBUH, TeM Gojee Korja Mo yroJoB-
HOMY JleJly WJIM HEeMmoCpPeACTBEHHO B CJAEACTBEHHOM JEeHCTBUH YUaCTBYyeT 3a-
HIUTHUK. [[J5 3TOro JIMI0, TTPOU3BOASIIEE CJAEJCTBEHHOE AelCTBUHE, NOJKHO
ob6Janath 3HAHUSMU MOHSITUST ITPUHYXKIEHHE», TPUMEHSIeMOro NMpu MPOU3BOJI-
CTBE CJIeJICTBEHHBIX JeHcTBUH. Bosbliyio moMoib B 3TOM J0JKHBI OKa3biBaTh
HEeMnocpeaCTBEHHO HOPMbI YTOJOBHO-MPOLECCYAJNbHOTO 3aKOHA.

3. [Ipobaemol npoussodcmea caedcmaerHoblx deilcmauil 8 0cobblx Npaso-
solx ycarosusax. Ocobble MpaBOBbIE YCJIOBHS, B KOTOPBIX MPOU3BOAATCS CJENCT-
BeHHble TeHCTBHUS MO YTOJOBHOMY JeJy, M0 HallleMy MHeHHI0, TAKOBbI: a) IPOu3-
BOJCTBO CJIEJICTBEHHBIX JEHCTBUH HA CTaaWU BO3OYKJIEHHS YrOJOBHOTO J€Ja;
6) MPOU3BOACTBO CJAEACTBEHHbIX JEHCTBHI, MPOBOAUMbBIX MO CyAeOHOMY pellle-
HUIO; B) TIPOU3BOJCTBO CJEICTBEHHBIX JE€HCTBUH MO MPHUOCTAHOBJICHHBIM J€JMaM;
) NPUHSATHE pelleHHil U MPOU3BOJCTBO MOBTOPHBIX CAEICTBEHHBIX NeHCTBUI.

3aTpoHeM OJMH U3 aCMEeKTOB MPOU3BOACTBA CJAEACTBEHHBIX A€HCTBUH B 0CO-
6bIX MPaBOBBIX ycJa0BUsAX. B HoBesnse «I1pou3BOACTBO C/€CTBEHHBIX JeHCTBUM
Ha cTajJMM BO30OYXKJEHUS YTOMOBHOTO Jena» 3aKOHOAATeJeM H3HauaJdbHO BBeje-
Hbl HETOUHOCTH M npobenbl. Tak, B coorBercTBUM ¢ U. 4 cT. 146 YIIK P®  mo-
CTAHOBJEHHUIO CJeA0BaTes s, A03HaBaTedss O BO30OYyXKJAE€HUU YTrOJOBHOIO aeJsa
MpUIaraloTcsl MaTepuaJsbl MPOBEPKH COOOIIEHUST O MPeCcTyrJaeHnH, a B caydae
MPOU3BOJCTBA CJEJCTBEHHbIX NEHUCTBUH MO 3aKPEMJIEHUIO CJAe0B MPeCcTynaeHus
M YCTAHOBJIEHUIO JHIA, €T0 COBEPIUHBIIEro (OCMOTP MecTa MpPOUCILECTBHUS, OC-
BUJIETEJbCTBOBAHUS, Ha3HAUeHHe CyAeOHOH 3KCIepPTH3bl), — COOTBETCTBYIOILIHE
NPOTOKOJbI U MOCTAHOBJIEHUS.

Takum o6pa3om, 3aKOHOJATeNlb KOCBEHHO FOBOPUT O BO3MOYKHOCTH MPOU3-
BOJICTBA JAHHbBIX CJIEJCTBEHHBIX JIeHCTBUI Ha CTajUH BO3OYXKIEHHUS YrOJOBHO-
ro nena. OnHako MPHU 03HAKOMJIEHHH C HEMOCPEACTBEHHBIMU HOPMAMHU JaHHBIX
CJI€ICTBEHHBIX JIeHCTBUH OTMeyaeM, 4To TOJAbKO B 4. 2 ¢T. 176 YIIK P® ckasa-
HO: B CJIyyasix, He TepMsUIUX OTJaratejabCTB, OCMOTP MeCTa TPOUCILECTBUS MO-
»KeT ObITh MPOU3BeJeH /10 BO30OYyXKAeHUs yrosoBHoro naena. B cr. 179 — «OcBu-
JNeTeNbCcTBOBaHUe» U raaBe 27 — «[Ipou3BoACTBO cyneOHOU 3KCMEepPTU3bI», B
yacTHOCTH B cT. 195 — «Ilopsanok HasHaueHuss cyneGHOH 3KCTEPTU3bLI» U
cT. 196 — «O6s3aTenbHOe Ha3HAueHUue cyaeOGHON IKCMEePTU3bI», 3aKOHOMATEb
He yIOMHHAaeT O BO3MOXKHOCTH MPOU3BOJACTBA JAAHHBIX CJA€ICTBEHHBIX NeHCTBHUH
Ha cTajuu Bo3OY:KJIEeHWH yTroJOBHOTO Jesa. Bosee Toro, 3akoHogatesnb TakxkKe
He yCTaHaBJMBAaeT BO3MOXKHOCTb MOJydYeHHs 06pasiloB A CPAaBHUTENbHOTO
uccaenosanus (cr. 202 YIIK P®), kotopbie 3auacTtyio M01KHB 0OTOUPATHCS B
HeJssiX naJjbHellero HasHaueHus cyaeGHON SKCMepTH3bl, 10 BO3OYXKAEHHUS yro-
JIOBHOTO Jlenia.

4. [Ipomokoauposarue KaKk 0OCHOBHOe cpedcmeo gukcayuu xoda u pe-
syavmama caedcmsaennoeo delicmeus. Ocoboe BHUMaHUe cjaefoBaTeneM 10J-
JKHO OBbITh yJleJIeHO KYJbType COCTABJEHHUS TAKOTro MPOIEeccyasbHOro 10KyMeH-
Ta, KaK MPOTOKOJ CJeNCTBEHHOT0 NeHCTBUSI, KOTOPbIil Be1eTCsl B COOTBETCTBUU
co c1. 166 YIIK P®. Ero texker nomkeH ObITh BBIMOMHEH Ha Xopolleid 6ymare,
H3TOTOBJIEH C MOMOIILbI0 TEXHUUECKUX CPEJCTB UETKUM LIpUPTOM, 6€3 moMapokK
v ucnpasaeHuil. HecmoTpst Ha TO, UTO 3aKOHOAATe/NeM pa3pellaercss CTeHOrpa-
(huueckasi 3amUCh MPU MPOU3BOJCTBE CJAEJCTBEHHOTO JeHCTBHUS, BCe Ke HeoOX0-
JUMO Bcsiueckd u3dberath abOpeBuatyp u TeM OoJiee COKpalleHWH He TOJNbKO B
MPOTOKOJIE CJeJACTBEHHOrO NEeHCTBUS, HO U TPU MOATOTOBKE MOPYyUeHUH OpTraHy
J03HaHUus1 006 UX Mpou3BOJACTBe. [IpOTOKOI Ca€CTBEHHOrO A€HCTBUS JNOJIXKEH



92 [TPABOBAS KVABTVPA 2007 Nel

cojiepkKaTh 3aMUCh O Pa3bsICHEHUH YyUYAaCTHHKAM CJAEJCTBEHHBIX JEHCTBUH HX
06513aHHOCTElH, OTBETCTBEHHOCTH M TMOPSJKAa MPOU3BOJCTBA CJEJACTBEHHbBIX JeH-
CTBVIﬁ, KOTOpaﬂ YLLOCTOBepﬂeTCH NOANMUCAMHU CaMUX y‘{aCTHI/IKOB CJeJCTBEHHBIX
neictBuil. B cBsidu ¢ Tem, uto caenoBaTesb 0053aH MPebABUTh MPOTOKOI 5
O3HAKOMJIEHHUd BCeM JHULaM, y‘-IaCTBy}OLLLI/IM B CJ€JCTBEHHOM LLGfICTBI/IVI, OH 10J1-
JKeH pasbsiCHUTb MX MPaBo JeaaTh MojJe:Kalide BHECEHHIO B MPOTOKOJ 3aMe-
yaHUuda O ero A0MNOoJTHEHUHU U YTOLIHGHMI/I, KOTOpble JLOJI2KHbI 6I)lTb OFOBOPQHI)I )4
YAOCTOBEPEHBl TOAMUCAMH 3THX JHUIl. Takas MucbMeHHAs U CTpOras pergameH-
Talus X0J4a U Pe3yabTaTOB CJAEJCTBEHHOrO JelCTBUS SIBASIETCSH B TOJHOU Mepe
obecrieueHueM npaB U cBOOOJ uesOoBeKa W rpaKJaHWHA, a TakxKe cOOJI0AeHU-
€M 3aKOHHBIX HHTEPECOB YUACTHUKOB CJEJCTBEHHBIX JEHCTBHUH, UTO TOBOPUT O
BBICOKOH MPaBOBOH KyJbType 3aKOHOAATENS U NPABONPUMEHUTEIA.

Takum o6pasom, nasabHeilee COBEpPIIEHCTBOBAHNE AE€HCTBYIOIIEr0 yroJ0B-
HO-TIPOILECCYaNbHOTO 3aKOHOAATebCTBA B 00J1aCTH perJaMeHTallud U TPOu3-
BOJCTBA CJE€JACTBEHHbIX AeHCcTBUU TpebyeT Bo3pacTalolled poJad NPpaBOBOH
KYJbTypbl KaK 3aKOHOJATeJs], TAK U MPaBONPUMEHHUTEJIS.



