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KoHcTUTYIJMOHHOE CO3HAaHME W IIPaBOBasl KYABTypa
B POCCHUICKOM ofb1ecTse

BHYTpeHHHH rayOHHa MPaBOBOTO Jlyxa He HCUeprblBaeTcsl YeJoBeuecKH-
MH yCUJIUSAMH. B ncTOprueckoM pasBUTHM OHA MPOSIBJIsIA CBOE HOY-
MeHaJsbHOe ObITHE pa3JuuyHbIM 00pa3oM: MyJelickoe mMpaBo, MPaBoBOU CTpoOH
AHTHYHOTO TPeYeckoro U pUMCKOro noJuca, HOBO3aBeTHOE MPaBOMOHUMaHHUE,
lapuaT, JOCTHKEeHHUsl 3amajHoOd IIMBHAHM3allMK B 00/1AaCTH €CTeCTBEHHO-MPaBO-
BOrO CO3HAHHUS, KOHCTUTYLLMOHHO-TTPABOBOH KYJbTYypbl U Jpyroe — eHOMeHbl
ayxa, 6e3 KOTOpPbIX HET MUPOBOH MPaBOBOH KYyJbTYphl.

Ceronnst B Poccuu 11eHHOCTHBIM OPHEHTHPOM OTEUYEeCTBEHHOH MpaBOBOH
KYJbTypbl SIBJsSIETCS 3amnaaHblii KOHCTUTYILMOHAJINU3M, MPUHUMAaeMbIid OoJblie
Ha Bepy, UeM MyTeM TLlaTeabHOro, 6€CIPUCTPACTHOrO aHa/sanuda. KoHCTHTyLHsA
P® c neknapauueil o mpaBax ¥ cBo0Ooaax 4yesoBeKa W rpaKjaHMHA B KauecT-
Be BbICLIEH LEHHOCTH W 3absexuem 00s3aHHOCTEH, 0Jra, OTBETCTBEHHOCTH
cTajia opUUHaNbHON BeplIHHON Tako# opueHTauunu. Mamoxennole B KoHncTury-
uud PO (u. 2 cr. 15, yu. 2 u 3 c1. 38, u. 3 cr. 44, c1. 57 u apyrue) 06si3aHHOC-
TH HHMUETO MO CYTH He MEeHSIOT, a TOJbKO JIHIIb MOJATBEPXK/Aal0T B3AThIH Ha Be-
py nubepanuam.

KonctuTyunonanuam 3amnajaHoOd IMBHUAM3ALMH HeJb3sl PacCMaTPHUBATh
TOMbKO C MOJIOKHUTEAbHOH cTopoHbl. Ha Haw B3rasa, rayOUHHBIA ero HejpocTa-
TOK KpOeTCsl B HeXKeJaHUU OMKPbimb 8 Obimue 4wei08eKa 8vlcuiuli 0YX08HOLL
cmolca, HEOOXOAUMBIH 1/ TYyXOBHOTO pocTa cyO'beKTa MaccoBOro obllecTBa U
norpebaenus. JIio6omy 0b611eCTBY, €CJIU OHO XOUeT Pa3BUBATbLCS, TPexkKe BCETO
Hy»KeH cyObeKT nmpaBa, a He 00e3JIHUeHHbIH HHAWBUA, HMEIOLIHH MpaBocnocon-
HOCTb M J1€eCNOCOOHOCTb, B35Thle CaMU no cebe, B OTPbIBE OT JAYXOBHOH IyOu-
Hbl PaBOCO3HAHHA, a TeM CAMBIM M MpaBa.

dopmaabHOe MPHHSATHE LIEHHOCTeH 3amajaHON MPaBOBOH KyJAbTypbl, UTO
uMesio 60JblIe MOJUTHYECKYIO MOAOMJIEKY, YeM MPaBOBOHW CMBbICJ, HAHECJO He-
MaJblil YPOH OTeueCTBEHHOMY MPaBOCO3HAHUIO, TOPOXKAasd B HeM elle GoJbluee
HeBepHe B LEHHOCTb MO3UTHBHOrO npasa. JKu3Hb Jatofell faneka oT KOHCTUTY-
LMOHHBIX HOPM, ee JeHCTBHe BO MHOIOM HOMHHaJAbHOe. Takoe MosoKeHHe Be-
el ectecTBeHHO, UOO MPaABOBOH JOKYMEHT 0e3 aleKBAaTHOTO AyXa M CO3HAHUS
npeacTaBJ/sieT JUlb HAaOOp meyaTHbX OYKB Ha OesoM saucte Oymaru.

OueBHUHO OHO, YTO BCE MPaBOBbIe SIBJAEHHUS 0€3 HCKJIUEHHUs CYLLeCTBYIOT
TOMBKO MOTOMY, YTO ecmb 0yxosHas peaivHocmo. [103ToMy coBeplIeHHO He-
BO3MOXKHO 00€CMeUHTb KU3Hb LIEeHHOCTAM JaHHOH MPaBOBOH KyJAbTYpbl, €C/lH B

JloueHT Kadeapbl TEOPUU U UCTOPUH rocynapctsa u npapa CapaToBCKOro rpuaHue-
ckoro uHctutyra MBJL Poccuu, Kauauaat i0puadueckux HaykK.
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o011ecTBe HE Pa3BUTO CO3HAHHUE, MPOSIBAEHHEM KOTOPOro BbicTynaeT H30paH-
Hasl KyJabTypa.

B Poccuu 3anmaaHblil KOHCTUTYLMOHAMU3M He aKTyaJusupyercs, ubo 3a-
najaHoe KOHCTHUTYIIMOHHOE CO3HAaHHEe POCCHICKOH NYXOBHOH peasbHOCTH UMMa-
HEeHTHO He mpucyule. M3 s3toro ymozakaouyeHnss aBTOMaTHUECKH He CJaeayeT
JlenaTb BBIBOABI O C/1a00OCTH WJM CHJe Halllero npaBoco3HaHMs. Ero meHTanb-
HO€ COMPHUKOCHOBEHHE C IPUIHUECKOH KOHCTPYKIIMEH 3amaJHOr0 KOHCTHTYLHO-
Haau3Ma 006beKTUBHO, MO0 OHA 3aKpernJeHa B OTeUeCTBEHHOM 3aKOHOAATeJbCT-
Be. Ho conmpuKocHOBeHHE He TOXKAECTBEHHO MPHUHSTHIO.

Poccuiickasi mpaBoBasi Mbicib He pa3dpaboTana KOHIEMIIHI0 KOHCTUTYIH-
OHHOTO CO3HAHHUS U KyJAbTypbl. Ee HeT u moHbiHe.

Coenyer 3aMeTUTb, YTO MCTOPHUsl pa3BuTHsl KOHCTHTYyUHH, KOHCTHTYLHOH-
HbIX OTHOIIEeHHWH B Poccuu kopotka. Eif HeT naxe Beka. Ho neno He B Kosnue-
cTBe JseT jaeficTBus KoHcTUTylMu. BaxKHee Bcero KkauecTBeHHast CTOPOHA, a OHaA
SIBHO OTCTaeT OT NMPABOBbLIX CTaHAapToOB. Bce ne/so0 B TOM, UTO 32 BCIO HCTOPHIO
Poccuun y Hee aktuuecku He Oblao opuauueckoidl Koncrutyuuu. Bee coBer-
CKHe KOHCTHTYLIMHM HOCHJIH GopMaJibHbIH xapakTep, OblM Cyrybo aeKaapaTHB-
HbIMH MOJUTHUECKUMH NoKyMeHTaMu!l. McTopus oTBepria ux 3a 6e3:KHU3HEH-
HOCTb W snuileMepue. OHU yKe MPHU POXKJIEHHH OblIM 0OpeueHbl HA COLLMANbHYIO
Heynauy.

Kak usgBectro, B 1993 r. 6bl1a npunsita nepsasi poccuiickass Koncrury-
U1, TPUHLUHUIHUAJIBHO OTJAHYAIONLIASCS OT ObIBIIMX colpanucTuueckux. 1o nyxy
1 OykBe oHa OJM3Ka K 3amajHblM KOHCTUTYIHSIM. XOTs, KOHEUHO, €CTb U pa3-
anuus. Ho cyTb mpobaembl He B 3TOM. XPOHHUECKOH POCCHHCKOH «BO0Me3HbIOY»
ABJAseTcs caabas NpakTHUYecKasl peajqHu3alnus KOHCTHTYLHOHHBIX MOJMOKEHHH.
Counanbuasi poab Koncturyuuu PP B xku3uu obliecTBa HeLOCTATOYHA BbICO-
Ka, €e Hermocpe/pCTBeHHOE, MpsAMOe I0PUAHYECKOe AeHCTBHE OCTaBJseT KeaaTb
JIy4LIero.

Poccuiickoe KOHCTHTYLIHOHHOE CO3HAHHE HAaXOAMTCSl B «MJla/leHueCKOM BO3-
pacrte». Ero passutue — nesno 6yayutero. [Toka ero coctossHue He MOXKeT B JI0-
CTaTOUHOH Mepe crnocoOCTBOBATh paspelleHHI0 HeMPOCTbIX KOHCTUTYILHOHHO-
npaBoBbIX TpyaHocTed. To ke camMoe OTHOCUTCS MW K KOHCTHUTYUHMOHHOH
kKynbType. B Poccuu Hetr ucmunnoco koncmumyuyuonroeo dyxa.

IT0 PpyHIaMeHTaJ bHAsl I0pUAHUecKast c1aboCTh POCCHHCKON UBUIU3ALUU
U TpPaBOBOH KyJabTypbl. Bripouem, Takoe cocTosinne U 0OBSICHUMO, U MOHSTHO,
MOCKOJbKY KOHCTHTYILIHOHHOE CO3HAHHE U yX B HX 3pEJOM BHJE HE MOTYT MOs-
BHTbCS M3 HHUETO: HEOOXOAMMO HX JUIMTENbHOE H MOCTOSTHHOE COBEpPLICHCTBOBA-
HUe, MoCTynaTenbHass U HeMpepblBHAS KOHCTUTYLLHOHHO-TIpaBoBasi 3BOJIOLHSA.
Bcero storo B Poccun He Oblio. [TosToMy Takoe najneko He Jyullee MoJoXKe-
HUe Bellel, cJ0XKHBIIeeCcss Ha AaHHBIH MOMEHT B peann3auud KoHCTHTYUHH
P®, — aBieHne o0beKTUBHOE U 3aKoHOMepHoe. Bynyuias poccuiickas npaso-
Basl UJes He MOXKeT OTCTPaHUTbCS OT 3TOH mpobaembl. bedycnoBHO, UTO KOH-
CTUTYUHOHHAs NpobseMaTHKa B OTE@UeCTBEHHOH MPaBOBOH MAEOJOTHU JOJIKHA
3aHSATb JIOCTOHHOE MecToZ.

I U 310 nputom, uto KOHCTHTYIMS SIBJSIETCS OJHUM M3 CPEJCTB JieraJu3alui rocy1apcer-
BeHHOH Baactu (cM.: Yupxun B.E. Jleranmuzanus u JerutTuManus rocyiapcTBeHHON BJac-
1 // Tocynaperso u npaso. 1995. Ne 8. C. 68—70).

2 Cwm.: Tuynosa JI.B. CucTeMHuble cBs3u npaBoBoii aeiicteutennioctu. CI16., 1991. C. 126.
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BaxHo ynenntb ocoboe BHUMaHHe Pa3BUTHIO KOHCTUTYUHMOHHOTO 1yXa
poccuiickoro obiiecTBa U rocyaapcrBa. bes Hero y Hac He «MPHKHUBETCS» HH
0JlHA KOHCTUTYLHS, OO0 OH €CTb JYXOBHbIH UCTOUHUK KOHCTUTYIIHOHHOTrO 00Yy-
CTPOWCTBA, PA3BUTHS, PYHKIIMOHUPOBAHUS rOCY1aPCTBEHHOCTH, MPUBUTHS TPa-
KIAAaHUHY KOHCTHTYUHMOHHO-IOPHUAMUYECKUX ycTpeMJ/JeHUH. KOHCTHTYUHOHHbBIH
JlyX MO3BOJIsieT (Hapsily C APYrMMH yCJAOBUSAMHU U (AKTOPaMU) HHJIUBUAY CTATh
B MOJJHUHHOM CMbIcJe epaxcdanurnom 2ocydapcmsea. OH pa3BUBAET B JIOIAX
KoHcmumyuyuornyro udero u wyscmeo. M peub 31ech BoBCe He HAET O KAKOM-TO
KOHKpeTHOM ropuduueckom 3akore, umenyemom Konctutyuueir. [Tockoabky
cam no cebe opmMaabHBIH MPABOBOH NOKYMEHT He MOXeT ObITb KoHcTHTyIIH-
eil, HeoOXOIUM peasibHbIH KOHCTUTYyLHOHaAu3m3. CyTh Bompoca B aApyrom. Ba-
JKHee MpexJie Bcero cama udes 3aKOoHA, KOTOPOMY NOO4HUHEHbL 8ce.

KoHCTUTYLLHSA eCTh MOJUTHKO-I0pPUAHUECKHE cnocob odopmaeHus (Bbipa-
JKeHus1) oblleHaluoOHaNAbHOH, obllerocyrapcTBeHHol Boan. OHa no cBOed UM-
MaHEHTHOH CYIIHOCTH W MPHUPOJE, O CBOEMY COILHAJNbHO-TOCYaPCTBEHHOMY
CTaTyCy MpHU3BaHa OTpaxaTh 06l e3HaYuMble AJ5 JaHHOrO Hapoaa M rocyaap-
CTBA MHTEpeCHI.

KoHeuHo, HU OJHA M3 CYIIECTBYIOIIMX B MHpPe KOHCTUTYIIMH He BbipaKaeT
HHTEpeCchl ¥ MOTPeOHOCTH BceX 6e3 HCKAIUeHHs rpa)kjaaH. DTO MpaKTHUeCKH
HEBO3MOXKHO OCYILeCTBUTh. 3/ech BakHee apyroe. Heo6xonumo BbIATH Ha Ta-
KOH YPOBEHb KOMCMUMYUUOHHO-NPABOBbLX 0600ULeHUll, KOTOPble BbIpA3uau Obl
cucmemy npednoumenuti 3HaUMMbIX B 11eJ0M JAJs Bcero obliecTBa HieH, me-
Jeill, 3anay, uatepecoB. HecoMHeHHO, YTO B 3TOM c/ayuae JerHTUMHOCTb KoH-
CTUTYUHHU CTPaHbl cTaHeT HoJjiee MOJHOLEHHOH.

Camo cTpemJsieHNe IPEBPATUTH ee B aKT OOIIerocy1apCcTBEHHOTO 3HAUEHHUS
eCTb NMpOsiBJeHUe BHYTPEHHEro JBHKEHHUS KOHCTUTYLHMOHHOro ayxa. CMbIc/a0-
Basi HHTEHIIMOHAJbHOCTh TAKOTO JyXa BbipaxKaeT oco60e oTHolleHHe K KoHcTH-
tyuud. Peub naer 06 uamMeHeHnn 061ECTBEHHOTO CO3HAHHUS B Jlesie BOCTIPUATHSA
M OLeHKH couuanbHoll poau Koucturyuuu. Jlesmo Bce B TOM, UYTO pas3BUThbIE MO-
JUTUKO-IOPUJHUECKHE CTPYKTYpPbl 00lecTBa 0053aTeNbHO MpejnoaaraoT Ha-
JIUYUe 3pesoro KOHCTUTYIIMOHHOTO co3dHaHusd. M BcaenacTBue 3toro posab W 3Ha-
yenne KoHcTuTyuuu B o6l1ecTBe, OTJAHYAOUIEMCS JaHHBIM J1yXOM, HEU3MEPHUMO
BbIllle, UeM 3TO HaOGJII0JAaeTCsl B TOCYNapCTBAX aBTOPUTAPHOrO UJIU TOTAJUTAP-
HOTO THTIOB.

KoHeTuTyllMOHHOE CO3HAHMe He MOXKeT BblpaxKaTb U 0700psAThL OecrnipaBue
JIMUHOCTH, MOJUTHUECKUHA W MPaBOBOH MPOU3BOJ B rocynapcrBe. Ero uuBapu-
AHTOM TIPEACTaeT Haes KOHCTHTYIHOHHOrO YyCTPOHUCTBA TOCYAapPCTBEHHOTO Obl-
THsl, ybexaeHne B HeEOOXOJMMOCTH CYLIeCTBOBAHUS KOHCTHUTYLLMOHHBIX IOPHUIH-
YeCKHUX MHCTUTYTOB, KOHCTUTYLMOHHO-NIPABOBOE UyBCTBO.

Tonbko nexons M3 3TOro MOXKHO OyJeT FOBOPUTH O MPOSBJACHUH JEHCTBUSA
KoHcmumyuyuoxrno2o dyxa, o6pasyiollero atMocdepy yBaKHMTeJIbHOTO OTHOILIe-
HUS K OCHOBOTIOJIATAIOIIUM HauyajaM TOCyJ1apCTBEHHOCTH. DTO — UJIEH KOHCTH-
TYHHOHHOTO OTpaHUUeHUs TOCYAapPCTBEHHOH BJACTH, KOHCTUTYILMOHHOTO PEeXKH-
Ma, KOHCTUTYUHOHHOH 3aKOHHOCTH, OTBETCTBEHHOCTH, NpaBonopsaka u ap. bes
3TOTO HeJb3sl MPEACTaBUTh KOMCMUMYUYUOHHYIO KYyrbmypy obuiecmsa u 2ocy-
dapcmea, KOTopasi eCTh MPOSBJEHHE COOTBETCTBYIONLEr0 YPOBHS Pa3BUTHA
KOHCTUTYLIHOHHOTO CO3HAHMUS.

3 Cwm.: Tuynosa JI.B. Ykas.cou. C. 124.
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Hectopust mubepasbHON KOHCTUTYLLHOHHO-IPABOBOH KyJbTypPbl He TaK yXK H
aautenbHa. Caoxunach oHa Ha 3amnaje, riae siBasieTcst OJHOH M3 OCHOB Cylile-
CTBOBAHHMS 3amajHOro AeMOKpaTHUYeCKOoro rocyjaapcrBa. Ee HHCTUTYUHOHAb-
Hoe oopmyaeHue (B COBpeMeHHOM MOHHMAaHWH W 3HAUEHUH) MPUXOIUTCSA HA
BTOpYlo nosoBuny XX crosnerusi. Ho caenyer ckasarTb, 4TO UCTOPHSI pPa3BUTHS
KOHCTHUTYLLMOHHO-MPABOBOH KYJAbTYpbl 1aJjeKo elle He 3aBepiueHa. M6o ee HbI-
HelllHee COCTOsIHME ([laKe B 3amajHOM BapuaHTe) He MOXKeT ObITh, MO HAlEMY
MHEHHI0, MPU3HAHO BMOJIHE yAOBJETBOPUTENbHBIM. Jlesi0 Bce B TOM, UTO MHO-
rie KOHCTHTYLHOHHbIe MPUHLHMbI U HHCTUTYThl CYyLleCTBYIOT B 3HAUHUTENbHOH
creneHn opmaJjbHO, HA NPaKTHKe He HAXOAST AOJKHOH peasnusalinu. JTo, B
YaCTHOCTH, KacaeTcsl KOHCTUTYILIHOHHO-(PAKTHYECKOT0 OrpaHUYeHHs] HCMOJIHHU-
TeJbHOH BJACTH, IOPUIMUECKOr0 PaBEHCTBA Tepe] 3aKOHOM M CYJIOM H IP.

B nacrosuiee Bpemsi B poccuiickoit Koncruryuuu (ramasa I) BmepBbie 3a-
KpemnJseHbl 0OCHOBbl KOHCTHTYLLMOHHOTO CTPOSI Hallero rocyaapcraa. JTo sIBHU-
Jgoch AJs1 Poccuu B MOAJMHHOM CMbIC/€e MOJNUTHUECKOH M IOPUAMUECKOH HOBEJI-
Joi. DBeccnopHo, uTo BBejeHHe MOHATHS <KOHCTUTYLMOHHBIH CTpPOH» B
Koncturyuuio PP, npunanne emy 3aKoOHOLATeNbHOIO 3HaYeHHUs] 03HAMEHOBAJH
co00il npHU3HaHHe NOCTHXKEHHH 3aMmajHOro KOHCTHUTYLHOHHOTO CO3HaHHUs, Mpa-
BOBOH KYJbTYPbl B 11&JIOM.

B 3T0# cBsI3W HE0OXO0AMMO, 0COOEHHO B TEOPETHKO-HUIE0JOTHUECKOM TIIaHe,
pasrpaHUuYMBaTb MOHSTHS KKOHCTHTYLHOHHOE rOCY1apCcTBO» U «MPaBOBOe rocy-
1apcTBO», MOCKOJIbKY HX 3a4acTylo oToxaecTBjasiioT. B Koncturyunn Poccuu
rOBOPHUTCS JIMLb O MpaBoBOoM rocyaapcrse (cT. ). KoHCTHTyLlMOHHOE rocyap-
CTBO MpeJACTaBAseT co00H «MJI0/1» 3PeaOoro KOHCTUTYUHOHHOTO CO3HAHUS, OHO,
noa00HO MPaBOBOMY TrOCYylapCTBY, He €CTb JHUIb IOPHAHUYECKAs] KOHCTPYKLHS.
Hepenko B suTepaType AaHHbIE MOMEHT yMycKaloT U3 BHAY, CTpeMsicb pac-
CMOTPEeTb NMPaBOBOE MOCYy1apPCTBO HMEHHO KaK COLUMAJNbHO-MONUTHYECKOE U Jla-
JKe KakK MopaJibHoe mnoHsTHe. Ho Bce ke He0OO6XOAUMO MOMHHTb, YTO OCHOBOIO-
jJaraioliasi uaes MpaBoOBOTO TrocylapcTBa — OrpaHMueHHe TocyaapcTBa
NMpaBoOM — €CTb MpeKjae BCEero NpaBoBOH MPHHILHUM.

[naBuas npo6jeMa 31ecb COCTOUT B TOM, YTO CO3/laBaeMble roCcya1apCcTBOM
IOpUAHUYECKHEe 3aKOHbI JOJKHbl OTpaHUUMBATHL caMo e rocyjaapcrtBo. [ e ra-
paHTHs TOTO, YTO BJACTb He BbIHAET 3a UX paMku? Ee nukrto ne nact. [losto-
MY CTOJIb Ba)KHO pa3BUTHEe B O0OLLECTBEHHOM CO3HAHWH HJEH KOHCTHUTYLHOHHO-
ro CO3HaHHUsl, UEeHHOCTeH KOHCTHTYUHMOHHO-MPaBOBOH KyJabTypbl. M60 B HX
KOOpJIMHATaX BO3MOXKHBIM CTaHeT co3jlaHhe B 00lleCcTBe He MPOCTO ero npaso-
BOH OCHOBBI, MyCTb JaxKe CaMOH XOPOILIeH, HO U LeJOH KOHCMUMyyuoHHo-no-
AUMUYecKol U KOHCMUMyyUOHHO-10PUOUYeCcKol cucmemol, B PaMKax KOTOPOH
rocy1apcTBy TpyaHee OyaeT AelCTBOBAaTb MpaBoHapywaomwuM obpazom. To
eCTb 3TO JOJIXKHO ObITh OCYIIECTB/JAEHHE HAeH KOHCTUTYLUHOHHOrO rocynapcTBa,
rae npaBoBasi OPraHU3alLUs BJIACTH, FOCYyAapPCTBEHHBIX CTPYKTYP €CTb 4acTb
(omHa M3 BaKHEHIUHX) MOJUTHUYECKOTO U KOHCTUTYLHOHHO-TOCY1apCTBEHHOTO
CTPOS CTPAaHBI.

OnHoll M3 BaXXHBIX UIAEH KOHCTHTYILMOHHOTO CO3HAHHUS SIBJSETCS MBICAb O
BO3MOXKHOCTH U HEOOXOJAMMOCTH CYLLECTBOBAHUS KOHCMUMYUUOHHOU OMEem-
cmeenHocmut B 0MOJHEHHE K TPAAHLIMOHHBIM BUAAM OPHAMUECKOH OTBETCT-

4 Tlompo6uee 06 3ToM cM.: Koaocosa H.M. KOHCTHTYUHOHHAsT OTBETCTBEHHOCTb — CaAMO-
CTOATeNbHBI BUA 0pUAHYECKOH oTBeTcTBeHHOCTH // Tocyaaperso u nmpaso. 1997. Ne 2.
C. 86.
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BEHHOCTH — YrOJOBHO-NPABOBOH, IpakJAaHCKO-NMPaBOBOH, aAMUHUCTPATHBHOH,
JucuUnAnHapHod. Ha Ham B3r/sij, KOHCTUTYLLMOHHAs OTBETCTBEHHOCTb OyJeT
OJLHOH M3 rapaHTHi KOHCTUTYLHOHHO-MPABOBOIO PAa3BUTHUS POCCHUCKOH rocy-
napctBeHHocTH. OHa 10/KHA A€HCTBOBATH B OTHOLIEHHH TOCY1apCTBEHHbIX Je-
sTes e, A0MKHOCTHBIX JIHIL.

[To cBoeil mpupoae U CYIIHOCTH KOHCTHTYIIMOHHYIO OTBETCTBEHHOCTb TPYAHO
MPUUUCAUTb K UHCTO MPaBoBOH, OO 3/1ech B OoJblIell Mepe MPUCYTCTBYeT MOJH-
THUECKHH 3JeMeHT. DTO U MOHSITHO, MOCKOJIbKY KOHCTHTYIIMOHHBIH CTPOH CTpaHbI
BKJIIOUAET He TOJbKO I0PHAHYECKHE, HO M MOJTHTHYECKHE ACIEeKTBHI.

OnHoll M3 BaXKHEUIIUX lieJiell BBeJeHUsT KOHCTUTYLIMOHHOH OTBETCTBEHHOC-
TH SIBJSIeTCS] CTPEMJICHHE He OCTaBJATh Oe3HAaKa3aHHBIMH HeMpOJAyMaHHbIe, He-
060CHOBaHHbIe, MOCATalOlMe HA MoNoKeHHsT KOHCTUTYUHH pelleHHs U JelcT-
BHSI COOTBETCTBYIOUIMX CYyObeKTOB. A MOCKOAbKY KOHCTHUTYLHMS — 3TO HE TOJbKO
NpaBoBOH AOKYMEHT (aKT), HO U MOJUTHYECKHH, TO €CTECTBEHHO, YTO KOHCTUTY-
LLHOHHAs OTBETCTBEHHOCTb HE MOXKeT ObiTb Cyry00 HpPHAMUYECKOH.

Ho takoe 3aksioueHHe BOBCe He MpejanoJaraetT ymManeHus B Hell MpaBoBO-
ro Hauasa. DTo NpuBeso Obl K 06paTHOMY, HEFATUBHOMY (B OTJIHUHE OT OXKMU-
J1aeMOro) pe3ysabTaTy, MOCKOJbKY TOTJ1a HOPUAMUECKHe MeXaHU3Mbl, CPeaCTBa,
yCJIOBHS, OCHOBAHUSA JI@HHOTO BHJa OTBETCTBEHHOCTH He CMOTJIM Obl B MOJIHOH
Mepe NelcTBOBAaTh. A 3TOro AOMYCTHTb HUKAK Heslb3s. [103TOMYy HH 0 Kakoil
JIeIOPHIU3AallUH KOHCTUTYILIHOHHOH OTBETCTBEHHOCTH M peuH ObITb He MOXKeT.
BaxHo B ouepenHOH pa3 He «CKAaTHUTbCS» K NOAUMUKAHCMBY, a TaKxkKe He Or-
PaHUYUTBLCA JHIIb MPOLELYPHO-MPOLECCYaNbHbIMH BOMPOCAMH.

Hapsaay ¢ KOHCTHTYLLMOHHBIM TOCy/1apCTBOM, CTPOEM, OTBETCTBEHHOCTLIO,
0a3UCHON LLEHHOCTbI0 KOHCTUTYLLMOHHOIO CO3HAHHUS BBICTYNAeT KOHCHMUMYUUO-
HAAUSM.

Ha nau B3rasii, oH BKJAIOUAeT CAeAYIollMe OCHOBHbIE aCMeKThl:

— KOHCTHTYLLMOHHBIH peXKHM;

— KOHCTHTYLLMOHHYIO 3aKOHHOCTb;

— KOHCTHUTYLMOHHBIH MPaBONoOpsiioK.

3/1ech cpasy Haa0 OTMETHUTb, YTO BbIJeJeHHe NaHHbIX CTOPOH KOHCTUTY-
LLHOHAMIUM3Ma BO MHOIOM YCJOBHO, MOCKOJbKY B peasbHOH KM3HHU OHU Hepas-
PBIBHBI, HX HEBO3MOKHO JAPYT OT Apyra OTAeJdUTb. Ho ¢ TeopeTuueckoil TOUKH
3PEHHUS 9TO BAXKHO CJeNaTh.

Koncmumyyuonnoui pexcum (B y3KOM CMbICJIe 3TOIO CJI0BA) SIBJASETCS He-
NPOCThIM (PEeHOMEHOM. DTO — roCy1apCTBEHHO-I0PUIHYECKOE, TOJUTHUECKOE CO-
CTOsIHUE, COLUOMPABOBAsI CHUCTEMA COOTBETCTBYIOLIMX KOHCTHTYLLHOHHBIX
CpeacTB, PaKTOPOB, YCJAOBHH, coco60OB, B KOTOPBIX MPOMCXOAUT HOpMaJbHOE
IOpHAHYECKOe (PYHKILHOHUPOBAHHUE, PA3BUTHE BCEX KOHCTUTYLHOHHO-NPABOBbIX
MHCTUTYTOB 0011LeCTBa, OCYLIECTBJ/AETCS KOHCTUTYLLHOHHOE TTpaBOMepHOe MoBe-
JneHue cyObeKTOB Mpana.

B yc/a0BUSIX KOHCTHTYLLMOHHOTO pexkuMa KoHCTHTYUHSI CTaHOBUTCS peaio-
HbIM HOPMAMUBHbIM UeHMPOM 33KOHONATEeAbCTBA, a MaKeT KOHCTUTYLHOHHBIX
3aKOHOB HE JIeKUT «MEpPTBbIM I'Py30M» Ha HOPHAHUECKOH cdepe obLiecTBa.

Hano umerb B BHAY, YTO KOHCTUTYLHOHHBIH PEKHUM HE MOXKET CJ0KHUTbCH
6e3 MHPOBO33peHUecKoro ypoBHs. KOHCTHTYUHOHHOE MHPOBO33peHHEe MO3BO-
JseT aJeKBAaTHbIM 00pa3oM OPHEHTHPOBATbCS CyODBEKTY MpaBa B CJA0KHOM
KOHCTUTYLIMOHHO-IOPUIHUECKOM MHUpe. A riaBHOe, MpejJjaraer cTpaTernyeckue
OPHUEHTHPBI, LIEHHOCTH, MPUHIUTIBI, KOTOPBIX CJAeAyeT eMy MpHUAepKHUBATHCH,
eC/JIM OH He TOJbKO He XOUeT COBEePLIHUTb KOHCMUMYYUOKHOE NPABOHaApYyulerue,
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HO U He coOMpaeTcss MTHOPHUPOBATb 3HAYUMOCTb KOHCMUMYYUOKHO20 B KH3HH
oblecTBa.

K coxanenunio, Takoe mposiBAeHHe KOHCTHUTYUHOHHOH HJeH B HalleM 00-
IIleCTBEe He pacrnpocTpaHeHo. B poccuiickoM 00611eCTBEHHOM CO3HAHWHM KOHCTH-
TYLHOHHOE MHPOBO33peHHEe He MpeacTaeT ero OpraHUuHON YacTblo, He MOJMYUHJI
Pa3BUTHA M KOHcmumyyuonrolid menmasumem. [103ToMy yaAHBAATHCA HHU3KO-
MYy YPOBHIO POCCHHCKOH KOHCTUTYLMOHHO-MPAaBOBOH KYJbTypbl, H KaK CJI€JCT-
BHE 3TOro 0ECMOMOLLHOMY COLHAJJbHO-I0PUANUECKOMY MoJoKeHHto KoHnerury-
LUK CTPaHbl HE MPHUXOAUTCS.

Ha naunbiit Moment B Poccuun mpucyTCTBYeT He CTOJBKO KOHCTHTYILMOHHOE
CO3HaHHUE, CKOJbKO HMMAHEHTHO TMPHUCYLIHNe eMYy OT/eJbHble TeOPeTHKO-He0J0-
ruyeckue parmeHThbl, UaeH, nomoxeuus. To ecTb y Hac Gosblie MPOSIBACHUH
KOHCTHUTYLLHOHHO-TPABOBOH HMAEOJOTHH, YeM KOHCTHTYLHOHHOTO CO3HAHHS, MEH-
TaJIbHOCTH, KYJbTYpbl, MpakTUKH. [TocmenHas oTmHyaeTcss «MOJOJ0OCTbIO» U He-
OTBITHOCTBIO®. HeT yKopeHHBIIUXCSH B CO3HAHUHU JIOAEH KOHCTUTYLMOHHBIX Tpa-
AMLUI, oOblyaeB, cxeM (THMOB) MOBeAeHUS B CTAHAAPTHBIX CHUTyallUsX, 4TO
MMeeTcsl B 3aMajHOd MPaBOBOH LUMBUJAM3ALMH, T€ ONbIT KOHCTUTYLUHOHHOTO
(DYHKLHOHHPOBAHHUS HHCTUTYTOB rOCy/lapcTBa M 00lLeCTBa BHILIE.

CeroaHst Ha MOBECTKe JHSI CTOUT npobsema nepeBojga HopM KoHCTUTYLMH,
KOHCTUTYLLHOHHBIX 32KOHOB B MPaKTHUECKYI MIOCKOCTb. JTO — BOMNPOC CO3HU-
nanus B Poccuiickom rocynapcTBe COOCTBEHHOW KOHCMUMYUUOHHOU NPpaKmu-
KU, OMeyecmseenHo20 KOHCMUMYYUOHHO20 10pUdU4ecKo2o onvima.

3/1ecb Ha MepBbIH MAAH BBIXOASAT KOHCHIUMYUUOHHAS 3AKOHHOCTb U KOH-
cmumyyuontolil npasonopsdokx. Kak U3BecTHO, 3aKOHHOCTb Npejnoaaraer pe-
aNM3alHUI0 IOPUAHUYECKHUX MpeAnucanuii. B Hawewm ciayuae peub uaet o cobJto-
JIeHWH, UCTOJHEHHH, HCMOJAb30BAHUH, MTPUMEHEHHH KOHCTHTYLUHOHHBIX HOPM.

Hano ckasaTh, 4TO peXXUM KOHCTUTYILHOHHOH 3aKOHHOCTH CJAYXKHT BaxK-
HbIM MPaKTHYECKUM cpe3oM (rpaHbio) KOHCTUTyUHOHaau3Ma. Mo 6e3 Hee Bcsi-
KHe pa3roBopbl 0 posu KOHCTHUTYLHH B »KHU3HHU rOCYAapCcTBa TEpPsIIOT CMBbICII.
B nonno#i mepe 3T0 Kacaercss U POCCUHCKON KOHCTHUTYUHMOHHO-MPAaBOBOH Aeid-
CTBUTEJbHOCTH, AJ51 KOTOPOH npobaema 3aKOHHOCTH, peaanu3aluss KOHCTHTYILH-
OHHBIX HOPMATHBOB, CTaHAAPTOB (0COOEHHO B cdepe MpaB JUUHOCTH) SIBJSETCS
6osee uem akTyanbHo#. Hepa3dBuTocTb, c1ab0oCThb, BHYTPEHHSASI «pa3MbITOCTb»
POCCUHCKON KOHCTUTYLMOHHOH 3aKOHHOCTH 3aKOHOMEPHO MOPOXKAAIT aaeKBaT-
HO€ 3TOMY COCTOSIHHE KOHCTHUTYUHOHHOro npasomnopsinika. OH HeycTOHUHB, OT-
JIMUAeTCsl NPAaBOBOH «UH(PAHTUIBHOCTbIO.

BesycnoBHO, uTO M1060H UBUAM30BAHHBIH KYJAbTYypPHBIH TOPAA0K Qop-
MHUpyeTcsl He Ha nmycToM MecTe. /{151 ero co3nanust Tpedyercs He OJUH AeCATOK
JIeT, 3/1eChb HyKeH MpOouHbIi 6a3uc (0CHOBA) B BUAE TYMaHHBIX U CIPaBeJIHBBIX
HOpPM, MPHUHIUMOB, LEHHOCTEH, HHCTUTYTOB U YUpeXK/EHHH, aJleKBaTHOTO COILH-
aJbHOrO MOBeIeHUs] CyObeKTOB, a TJIaBHOE, HAJHUKME Y HUX 3PeJOTO CO3HAHUS U
Pa3BUTON KyJAbTYpPbl. B paBHOH CTEMEHH 9TO OTHOCHTCH U K KOHCTHTYLLHOHHOMY
npaBonopsiaky. Ero kyabTypHo-TBopueckoe OpMHPOBaHHUE €CTb OJlHA U3 OCHO-
BOMOJIATAIOIIMX 3a/ay Halleld BjaacTH. B pycsae naHHOrO HanmpaBJaeHUS 10JXK-
Hbl MATH MpoLeCcChl MPaBoBOTro peopMHpoBaHus oblecTBa, rocylapcrsa.

5 B JaHHOM cJiyyae Mbl 6epeM BO BHUMAHHE TOJbKO HOCTKOMMyHHCTI/I‘{eCKI/Iﬁ 3Tan KOH-
CTUTYUHOHHOrO pa3BuTus Poccun. O mpobGiemax, BO3HUKIINX B X0J€e CTaHOBJeHHUs1 B Poc-
CHM HEKOTOPbIX HauaJ KOHCTHTYLHOHAMU3Ma, moapobHee cMm.: Medywesckuii A.H. Kou-
CTHTYIIHOHHbBIE KPH3UCHI B 06IIecTBAX mepexopHoro THna // Bompock ¢umocoduu. 1999.
Ne 12.
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KOHCTUTYLLHOHHO-IOPUAHYECKHH aKIEeHT B POCCHHCKON TpaaMLLMK MpaBa
6yneT cnocoO6CTBOBATH MOSIBJAEHHIO U COBEPIIEHCTBOBAHUIO KOHCTHUTYLHOHHBIX
MEeXaHHU3MOB, PeryJslliid BaKHEHIINX BUJOB COLLMAJbHbIX OTHOLIeHHH. MHorHe
M3 HUX CYLLeCTBYIOT B poccHilckoM npaBse. Ho, K coxkaseHuto, OHH OTIHUAIOTCS
IOPHANYECKOH (POPMANbHOCTBIO, TO €CTh 3aKpenJeHbl HOPMATHUBHO, HO (PAKTH-
yeckH He JeHCTBYIOT. A 1/151 mMpaBonopsifika Hy:KHAa UMEHHO peaabHas, delicm-
BUMEAbHAs peaiu3ayus MpaBoBbiX HopM. [IpaBoBO# MOPSINOK He «BBIHOCHT»
MHHMOTO0, WJIII030PHOT0, (PUKTHBHOTO JeHCTBUSA JaHHBIX HOPM.

TeM caMbIM AJs1 HblHE CYLIECTBYIOILEH POCCHUICKON MPaBOBOU CHCTEMBbI C
Y4eTOM BCeX MPOM30IIEAIINX B MOCTCOBETCKOE BpeMsl M3MeHEHHH, BMJAOTH 0
npuHATHA HOBOH KoHcTtuTyuuu Poccuu, KOHCTHTYUHMOHHBIH 3/1€MeHT KakK He
Obla, TaK U He CTaJ OJHHUM M3 OCHOBHBIX. X0Tsl KOHCTHTYyLHS eCcTb CBOEro poja
MpaBoBOH (IOPUAMUECKHH) 3HAMEHATeJ b, TOJABOAAIINN 061LYI0 HOPpMAaTHBHO-3a-
KOHOJlaTeJbHYI0 UepTy B CHUCTeMe 3aKOHoAaTeabcTBa. [losToMy Tak HeoOXoaH-
MO MPHUIAThb KOHCTUTYIHOHHOMY 3JEMEeHTy B NMPaBoOBOH cucteMe Poccuu ajpek-
BAaTHYI0 €ro MMMaHEHTHbIM CBOHCTBAM IOPHIMUECKYI0O MOJHOBECHOCTb, He
yMaJss nNpu 3TOM APyrue KOMIOHEHTbl MPaBOBOH AEHCTBUTEIbHOCTH.



