I[IPABOBAA KYADBTYPA, BAACTD,
roCYJAPCTBEHHOE CTPOUTEABCTBO

Adl.IlnemakoB*

IIpaBoBast KyAbTYpa W CTAHOBAE€HME HOBOW POCCUICKON
TOCYAQPCTBEHHOCTH

OnaHuMm U3 neficTBEHHBIX (AKTOPOB, YCKOPSIIOLUIUX MpOLECcC CTAHOBACHHS H
(hOpMHUPOBAHUSA COLHANBHO-NPABOBOH rOCYy1apCTBEHHOCTH B HAlled CTpaHe, AB-
JsieTcsl mpaBoBas KyJabTypa. JlaHHbIA (eHOMeH mpeacTaBiasier cobol caoKHOe
CTPYKTYPHPOBAaHHOE MOHSITHE, KOTOPOe MPUMEHseTCs U K JMUHOCTH, U K OT-
JleNIbHBIM NPO(eCCUOHANbHBIM [PYNNaM, COLLMAJAbHBIM CJ0SIM, K FOCY1apCTBEH-
HbIM M OOILLECTBEHHBbIM OpTraHaM M yupexkjaeHUsiM. B cocTaB mpaBoOBOH KyJAbTy-
pPbl BXOJAAT KOMIOHEHTbI, CBA3aHHbIE C MOJUTUKON, MPAaBOM M 00eCneunBatolLine
NpaBoOBOe peryJupoBaHHe B roCylapcTBe M MPaBOBOe MOBeLeHHE IpakKaaH.
B sTom cMmbicie npaBoBas KyJbTypa CBSI3bIBaeT BOeJHMHO 0OLLECTBO, rocyjaap-
CTBO U JIUYHOCTb.

YToObl YICHUTbH CTeMeHb BO3/JeHCTBUS MPABOBOH KyJAbTypbl Ha mpolecc
CTAHOBJIEHUS HOBOH POCCHUUCKOH roCyaapCTBEHHOCTH, HEOOXOAUMO MOHATH Npa-
BOBYIO KYJbTypy KaK COLMAJAbHBIA (pEHOMEH, CUCTeMYy TeX CBf3edl M OTHOlle-
HU#, B KOTOPYK OH BnucaH. Ha mnepBblfl B3rasja mnpaBoBas KyJabTypa
MOJHOCTbIO OTHOCUTCSl K topucnpyaeHunu. Onnako npu 6osnee raybokom mpo-
HUKHOBEHHH B €e COJleprKaHue OKa3blBaeTCs, UTO 3TO MOBEPXHOCTHBIH, OJHOCTO-
poHHHUH moaxoa. MTak, uTo xKe Takoe nmpaBoBasi KyJabTypar

EcrecTBeHHO, UYTO Cpe/lM yueHbIX HET €MHCTBAa MHEHHH Ha 3ToT cueT. [Ipa-
BOBAsl KyJbTypd KaK OTHOCHTEJNbHO CAMOCTOSITENbHOE SIBJICHHE 3aHMMAET 0CO-
060e MeCTO B COLHOKYJbTYPHOM MPOCTPAHCTBe oOllecTBa. Ee nccaenoBanuio B
HayuHOH JUTepaType yjaesaseTcss 3HauuTeJbHOe BHUMaHuel.

OcHoBHBIE TapaMeTpbl MPAaBOBOH KYyJAbTYpbl B 00lIlecTBe 3aaatoTcs GyH-
JlaMeHTaNbHBIMHM XapaKTepUCTHKaMHU o0lLell KyJAbTypbl, 4aCTbl0 KOTOPO# OHA
BbicTynaer. Onupasich Ha pe3yJabTaThl HMEIOLIHUXCS MCCAeNOBaHUNA MPaBOBOH
KYJbTYpPbl, €€ MOKHO 0XapaKTepH30BaThb KaK CTeNeHb OBJAJACHHUS MPaBOM B
JeHCTBUM: KAaK CaAMOCO3HAHHEe, OTBETCTBEHHOCTb B peaJM3allUU NpaBa; Kak
TBOPUYECKYI0 OPHEHTALMIO Ha 00LIeUYeJOBEYECKHe LIeHHOCTH W HOPMBbI, a TaKxKe
0COOEHHOCTH HAllMOHAJNBHOH KYJbTYypbl B MPOTHBOPEUUBLIX MPaBOBbIX CUTYAllH-
X, NPeANoNarawllly0 B CBOEM BbICIIEM MPOSIBJAEHHH UHTYMTHBHOE MPaBOBOE
MoBeJleHHe, yuacThe B MpaBOTBOpPUECTBeE.

Kakylo ke posb urpaer npaBoBasi KyJbTypa B XKH3HH 00lecTBA?

J1s1 mOHWMaHUs CYIIHOCTH MPaBOBOH KYJbTYPbl OU€Hb BaKHO pPa3obpaThb-
Csl B TaKHX COLLMAJbHBIX SBJEHHUSIX, KaK MPaBo, MpaBoBOe MPOCTPAaHCTBO, Mpa-

[Tpodeccop Kadenpbl Teopuu U UCTOPHUU rocyjgapcTBa U npasa CapaToBCKOTo 10pH-
nuueckoro uucturyra MBJL Poccuu, 1OKTOP COILMOMOTHUECKHX HAYK.

' Cwm.: Kamunckas B.H., Pamunos A.P. [lpaBoco3HaHie KaK 3J€MEHT MPaBOBOH KyJib-
typbl // TlpaBoBas Ky/abTypa M BOMPOCH MpaBoBOro Bocnutanus. M., 1974.
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BOCO3HAaHHUE, MPaBOBOE MOBeJeHUe U T.J., B CHJY 4ero npaBoBas Ky/JAbTypa CTa-
HOBHUTCS peaJjibHbIM MHCTPYMEHTOM COLMAJbHBIX, MOJUTHUECKHX U KOHOMHUE-
CKMX MpeoOpa3oBaHUil, 0Ka3bIBAIOIHUX CYllleCTBeHHOEe BJAUsHMEe Ha (GOPMHUPOBaA-
HUe MPaBOBOH CHCTEMbI TOCya1apCTBa.

[TocpencTBoM MpaBOBOH KyJAbTypbl J0CTHraercss 06LUlecOllMaabHbIi MpPoO-
rpecc. C 0HOH CTOPOHBI, OH CBSI3aH C CO3]aHHeM COOCTBEHHO MPAaBOBbLIX LlEH-
HOCTeH, KOoTopble 000raulaoT JUUYHOCTb (Hanpumep, HHCTUTYThl obecreyeHus
npaB 4eJoBeKa, CnocoObl U CpeAcTBA pa3pelleHus COILlMaabHbIX KOH(IUKTOB),
a ¢ Apyroil — ¢ npenoctaBaeHdeM 0OLLECTBY HEOOXOAUMbIX MPAaBOBbIX YCAOBUH
JUIs1 CMTOKOHHOTO M YMOPSI0UEHHOTO Pa3BHUTHS.

IIpaBoBast KyJAbTypa cnocoOCTBYeT TakKKe CO3/aHHI0 6JaronpusTHOR 00-
LLeCTBEHHOH Cpejbl, HCKJIUAoLled HacHaue, NPOU3BOJ, aHTHOOLLECTBeHHOe U
npoTuBonpaBHoe nopeneHue. OHa sIBAsIETCS XpaHUTeJNeM IOPUAHUYECKHX LleH-
HOCTeH, HaKOMJEeHHbIX yeqoBeyecTBOM. [ToaToMy OepexkHoe OTHOILIEHHE K Mpa-
BOBOH KyJbType — OJLHO M3 YCJOBHMH COLMANbHOIO Mporpecca, oHa HyKaaeTcs
B 3allUTe M OXpaHe He MeHbllle, UeM TPaJUIMOHHbIE KYJbTypHbIE HEHHOCTH.

[IpaBoBasi KysnbTypa — eaBa Ju He eMHCTBeHHas rjobaJjbHasi ¢popma Boc-
NMPOU3BECHHS LIeHHOCTeH U cBOeoOpasHus HallMOHAJMbHBIX MPABOBBIX (peHOMe-
HOB — rocy/lapCTBeHHOCTH, MpaBoONoOpsiiKa, MPpaBOBOH CHUCTEMBI.

[IpaBoBasi KynbTypa GYHKIIMOHHPYET BO B3aUMOAEHCTBUH C IPYTHMHU ce-
paMHu KyJAbTypbl — MOJUTHUECKOH, HPABCTBEHHOH (3THUECKOH), 5CTETUUECKOH,
pesquruo3dnoil u T.4. [Ipu 3TOM OHA MOJHOCTHIO He COBMajaeT HU C OJHUM H3
BUJIOB KYyJbTypbl (B TOM UHCJI€ U MOJUTHUECKOH), co3aBas cBoeobpasHoe, yHU-
KaJbHOE cOueTaHhe MaTepHaJJbHbIX U JTYXOBHBIX KOMIOHEHTOB.

Bmecte ¢ Tem npejcrasasieTcsi, UTO B3aUMOJAEHCTBHE MPaBOBOH H MOJUTH-
UeCKOH KyJbTyp siBJAsieTcsl 0c000 3HAUUMbIM. 3/1eCb €CTb OnpejeseHHble TOUKH
CONMPHUKOCHOBEHUS, TaK KakK JAesTeJbHOCTb rocylapcTBa, CyO'beKTOB MOJUTHYUE-
CKHX BJIACTEOTHOLIEHHH BXOAMT B cepy MpPaBOBbIX OTHOLIEHHH. DTO, OAHAKO,
HEe MEHsSeT MPHUPO/Abl STHX OTHOLICHHH, He MOTJIOUIAeT U He HCUePNbIBAeT HUX MO-
JIHOCTBIO TOJUTHYECKUMH 3aKOHOMEPHOCTAMH, TaK Kak npaBo — ocobas gopma
JIyXOBHOT'O TBOpUecTBa Hapoja, MOJUMHSIONLAsCH CBOUM COOCTBEHHBIM 3aKOHO-
MEPHOCTSIM.

B cBs3u ¢ 3TUM ciaenyeT 0cob0 MOAUEPKHYTb BaXKHOCTb B3aUMOAEHCTBUS U
B3aUMOOOCTYKUBAHHS 371€MEHTOB NMPaBOBOH M MOJUTHYECKOH KyJbTyp, MO0
o6ecneyuTb COLLMAJIbHO aJeKBaTHOEe W 3aKOHOMOCJAYUIHOE MOBeJeHHe JHUHOCTH
B YCJOBHSIX J€MOKPaTHUECKOTO roCy1apCcTBa MOXKHO JHIIb Uepe3 MOJUTHIECKOe
U MpaBOBOe CO3HAHHE OJHOBPEMEHHO.

['oBOps 0 B3aMMOCBSI3U MPaBOBOH KyJAbTypbl U MPaBOCO3HAHUS, MOXKHO
caesaTh CaAeAyloUlHe BbIBOJbI:

— 80-nepsulx, IpaBoBas KyabTypa oluiecTBa — 6oJjiee IIMPOKOE U «Kaye-
CTBEHHO HacChlllleHHOe» siBJAeHHe, yeM obliecTBeHHoe npasoco3HaHue. OHa ox-
BaTbIBaeT BCIO MPAaBOBYIO »KHU3Hb 0OILECTBA, BEChb MEeXaHU3M (PYHKIIMOHHPOBA-
HUSl MpaBa KakK HHCTHUTYyTa COLUAJNbHOrO KOHTPOJS;

— 80-8MOpbLX, TPABOBAS KyJAbTypa OPHMEHTUPOBAHA HA JUYHOCTb, OLLEHKY
ee CaMOCO3HAHHs, Pa3BUTOCTb B3IVISIL0B, MPeACTaBACHNH, yORKACHUH, HACTPO-
eHHI, UYBCTB Ue/J0BeKa OTHOCHUTE/JbHO MPaBOBOH >KHU3HU B MX Hepa3pbIBHOH
CBfI3U C ero COOCTBEHHONW MPaBOBOH KU3HbIO. JIpyrMMHU cJOBaMH, Ha YpPOBHe
JIUUHOCTH TIpaBOBasi KyJAbTypa — 3TO €JMHCTBO MPaBOBbIX 3HAHUMH, OILEHOK U
MOTHBALIMH TMOBEJCHHS;
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— g-mpembux, COCTOSTHHE U pa3BUTHE MPaBOCO3HAHHUS BO MHOTOM 00yCJO-
BJIEHO YPOBHEM COBepIIeHCTBA NMPaBOBOH KyJAbTypbl Kak oblllecTBa, TaK H JHU-
HocTe#. OHA KOHUEHTPUPYET B ceOe MOIIHBIH JNYXOBHO-HPAaBCTBEHHBIH MOTEH-
nMaJ couuadu3alMu HOPM M MpaBHJ OOILECTBEHHBIX OTHOLIEHH;

— g-uemeepmolx, NIPaBoBas Ky/JAbTypa HCMbITbIBAeT Ha cebe BO3NeHCTBHE
JPYTUX Pa3HOBHIHOCTEH NYXOBHOH KYJbTypbl, Mpexk/Je BCero 00CAyKHUBAIOLINX
MHble HOpPMATHBHbIE CUCTEMbI COLLMANBHOTO KOHTPOJS (MOpasb, PeJuUrus);

— 6-nAmolx, TPABOBAsA KyJbTypa TECHO CBsI3aHA C MOJHUTHUECKOH KYJbTY-
po#i, cocTosiHHeM MPaBOBOH KHU3HU OOILECTBA, a TakxkKe NPaBOBOU HHPOpPMALHU-
ed, BKAUYas MeXJIyHapoaHYIO.

Kpafine BakHO, 4T0OBl JesATeNH BJACTHBIX CTPYKTYyp, OCOOEHHO TeX, KO-
TOPble YMOJHOMOUYEHbl Ha MPABOTBOPYECTBO, 00MafaNH HEe TOJbKO 3/J1€MEH-
TapHbIM MPaBOCO3HAHWEM, HO M LIEHHOCTAMH M HMIEpaTHUBAMHU MPaBOBOH
KYJbTYpHI.

B name BpeMs cTa/si0o OYEBUAHBIM, UTO HMKAaKas MOJUTHUYECKAs CHJA HE B
COCTOSIHMM Ha JJIMTeJbHOE BpPeMs HaBsI3aTb JIOASM HOPMAaTHBHO-LUEHHOCTHbBIE
MMTIepaTUBbl, UyXK/ble UX MOAJHHHBIM COLLMAJbHBIM yCTPEMJIEHUSIM U HHTEpe-
caMm. ToNbKO MOMUTUKO-95KOHOMHUECKHI PALLMOHANHM3M MOXKeT aJeKBaTHO OTpa-
3UTb Ha3peBIUHe MOTPEOHOCTH MPAKTHUKHK M MEPeNoKHUTb UX B CHCTEMY HOPM
NOBeJEeHHsT U B3aMMHbIX OTHOLUEHHUH, OTBeYal X HHTepecaM Hapoaa. B cBasu
C 3TUM BecbMa yOeIUTeNbHO 3BYUHT Te3UC HEMEILKOTO I0pHUCTa W COllHoJoTa
Maiixoepa o TOM, UTO MaTepHs, KOTOPYIO 3aKOHOJAATe b MOJABEpPraeT Mpaso-
BOMY ypery/JMpoBaHHUIO, He MpocTasd aMopdHas eCTeCTBeHHAsl MaTepHs, a «Co-
MaJdbHasi MaTepUsi»2.

C nomollblo NOHSATHST «coluaJbHass matepuss» Maiixodep cTpemMuTes: mou-
UepKHYTb, 10 KpaliHell Mepe, 1Ba MPHUHIIMNHAJIBHBIX MOJOKEHHsI, UMEIOLIHX Ba-
JKHOE 3HauyeHHue.

1. O6'beKT MM UCTOUHHUK MPaBOOOPa30BaHHUsl HeJMb3sl CBOAUTD JHIIb K 00Yy-
CJIOBJEHHOCTH npaBa u3BHe. [IpaBoBas ujaes He MOXKeT ObITh MPHUBHECEHA B
peaJibHble ’KU3HEHHbIe OTHOLIEHHsI U CHTyallMW H3BHE, OHAa M3HAUaJbHO B HHUX
3asnoxeHa. CinenoBatesbHo, He abCcTpaKTHAsi SKOHOMHYeCKasi He0OXOAUMOCTb
HEMOCPEACTBEHHO MpefonpeneaseT CoAepKaHue HOBbIX MPAaBOBLIX HOPM, a 00y-
CJOBJIEHHAs €l0 JIOTHKa Pa3BHUTHS COLMAJbHbIX OTHOLIEHHH.

2. Maiixotdep uepe3 MoHsATHE «COLHAJNbHAS MaTepHUsi» YyTBEPKJAaeT, 4YTO B
paMKax MojJeXaulux HOpMaTUBHO-MPABOBOMY yperyJHpOBaHHI0 0OLIeCTBEH-
HbIX OTHOILEHUH ObITHEe U CO3HAHMe MepenJseTalTcs, YTO MeKAy 0O0beKTHBHbIM
U CyObeKTHBHBIM HA ypOBHe OBITHS UeJOBEKa B MHpE CYLIeCTBYeT AHAJeKTH-
yeckoe eAUHCTBO. [T09TOMYy HH CTPYKTypa, HH OlLleHKa JI0JAbMH KH3HEHHBIX MO-
TpeOHOCTeH U CUTYyauuid He MOryT ObITb MPUBHECEHbl B HUX M3BHE.

B nmontBepxkaenue cBoux Mmbicaedl Maiixopep ucnonb3yer Becbma 06pas-
HYl MeTadopy, OTMeuast, YTO 3aKOHOJAAaTelb He MOXKeT BIOXHYTb »KM3Hb B He-
koero JlaBuaa, 3anpsiTaHHOro B IJabl0e Mpamopa, ckopee oH, nogo6Ho Muke-
JAHXKeJ0, JOJXKEH BbICBOOOJLUTL €ro U3 3TOH TJIbIObIS.

[IpaBoBoe BocmuTaHHe POCCHsIH MPeANoaaraeT He TOJIbKO LeJeHanpasJieH-
HOe OCBOEHHE UMM MPaBOBOH KYJAbTypbl U KOHKPETHBbIX HOPMATHBHO-LEHHOCT-
HbIX HMIEPATHBOB OTEUECTBEHHON TOCYAapCTBEHHOCTH, HO U MOHUMaHUe obule-

2 Cwm.: Maihofer W. Die Natur der Sache. Die ontologisehe Begrundung des Rechts.
Stutgard, 1965. S. 58—59.
3 Jbid.
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yeJ0BeUYeCKHX LLeHHOCTeH APYyrux popM collManbHoro Koutpoas. Musimu ciaoBa-
MH, MpaBoBas »KH3Hb He JOJKHA ObITb 060COOMEHHOH, H30JHPOBAHHOH OT
HPaBCTBEHHOH, MOMUTHYECKOH U PEJUTHO3HOH KU3HHU JIOAeH.

[IpaBoBast Ky/abTypa obllecTBa B3aWMOCBsI3aHa C BHELIHUMH MO OTHOLIe-
HMIO K He# cucteMaMu. HeT coMHeHHE B TOM, UTO PyHKUHOHHPOBAHHE MPaBOBOMH
KYJbTypbl 001lecTBa 1eTepPMHHHPOBAHO B KOHEUHOM CUeTe CHCTEeMOH COIlMalbHO-
9KOHOMMUECKHMX OTHOILIEHWH. DTa JeTepMUHALUsS MPAaBOBOM KyJbTypbl 061ecTBa
BbI3bIBAET K KH3HHM TaKyl0 ee (yHKIIMIO, KAK npasosoe obecneuenue npoyecca
CMAHOBAEHUA HOBOLU pOCCULiCKOU e0cy0apcmeerHoCuU.

ConeprKaHue yKa3aHHOH (QYHKUHH U3MEHSIETCS MO Mepe yCJAOXKHEHHUs 3a-
Jlay Ha TOM WJM MHOM 3Tane pedopmupoBaHus obuiectBa. PeannsoBbIBaThCs
9Ta (YHKLHUA MOXKET MO-pasHoOMy, B TOM uucje Osarogaps GOpMHUPOBAHUIO Y
HaceJeHHUsl MPaBOBbIX 3HAHUH, MPUBBIUEK U T.1., 00€CMEUUBAIOUINX UX MPaBO-
MepHOe, COllMaabHO-aKTHBHOE TOBeJleHHe B NPaBoBoil chepe. 31ech BarKHa Bbl-
paboTKa HaBbIKOB MPaBOBOHU AeSATEJbHOCTH U IFpaxKjaH, U o0llecTBa, BAaXKHO
pedopmupoBanue Bcell mpaBoBOi cucTeMbl. Ha Haw B3r/sa, aTo oaHa M3 OC-
HOBHBIX (PYHKIIMH MPaBOBOH Ky/nbTypbl 06llecTBA HAa CeroAHsIUIHUN aeHb. M3
Hee BBITEKAIOT M JApyrue GyHKUHH NMPaBOBOH KyJbTYpbl: OCBOGHHE W npeobpa-
30BaHHe MPaBOBOH peasbHOCTH (MO3HaBaTeNbHO-MpeoOpa3oBaTenbHast); LLeHHO-
CTHO-HOPMATHBHAs; NPaBOBOCMHUTATEAbHAA; KOMMYHHKATHBHAS.

Takum ob6pasom, npaBoBas KyJabTypa BbipakaeT COLMAJNbHYIO CBfI3b H
B3aUMOJECHCTBHE YeJoBeKa, rocyaapcTBa M o0lLecTBa, U B 3TOM KauecTBe Ta-
Kasl OLleHKa BBICTYMaeT KakK ee COLMOJOrHueckas xapakTepucTuka. [IpaBoBas
KYJbTypa, MO CyLLECTBY, SABJSETCH BblpaKeHUueM (QOpMbl, CONEpPKAHUA U (PYHK-
UM npaBoBoro rocynapcrsa. Ho B 1anHOM c/ayuyae 3TO JHLIb THIOTETHUECKAS,
TeopeTHUeckasl Mojlesb, a B peaJbHOH KU3HU Bce ropasao cjaoxHee. UTo XKe
CeroJiHsl MpeacTaBJ/sieT U3 ce0sl TOCy1apCTBEHHOCTb, B OCHOBE KOTOPOH J0JKHA
HaXOAUThbCs NMpaBoBasi KyJabTypa?r

TepmuH «rocynapcTBeHHOCTb», KaK H3BECTHO, ynoTpebasieTcs B JUTepaTy-
pe B pasiMUHbIX CMbICJAX: a) KaK CHHOHHUM rocyaapcTtBa Boobule; 6) rocyaap-
CTBa TOTO WJM MHOTO THNa (rMo (GopMalMOHHOMY MPH3HAKY); B) /s 0003Haue-
HUS KaKoro-aAub0 3Tama B Pa3BUTHH TOCYLapcTBa AAaHHOTO HCTOPHUYECKOTO
THUMA; ') 1/ XapaKTEePUCTUKU CUCTEMbl (MeXaHM3Ma) BJAACTH TOCMOACTBYIOILEr0
KJacca MM MOJUTHUECKOH OpraHu3auuu obliecTBa; A) AJs 0003HAYEHHUS CHC-
TeMbl OPTaHOB rOCyAapcTBa — rocy1apCcTBEHHOr0 anmnapara; e) npu oobeauHe-
HUW B OMpejeseHHble TPyNMbl (CUCTeMbl) Haubosaee CyUleCTBEHHbIX UepT HJIH
NMPU3HAKOB rocyaapcTBa (Hanmpumep, TOTaJAMTAapHOTO, A€MOKpaTHUeCKOoro).

ABTOp HCMOJB3YeT 3/1eCh MOHSITHE «TOCYAapCTBEHHOCTb» B KauecTBe COBO-
KYMHOCTH (cHcTeMbl) 6a30BbIX, CUCTEMOOOPA3yIOIIUX YepT, MPU3HAKOB, HOpMa-
THBHO-LLEHHOCTHBIX aTPUOYTOB (MMNEPaTHBOB) COBPEMEHHOr0, KOHCTUTYLLHOHHO
yupexxaeHHoro B 1993 r. poccuiickoro 1eMoKpaTHUeCKOro, MpaBoOBOro, COLM-
aJbHOTO TOCy/lapcTBa.

ITon HOpMAaTHBHO-LLEHHOCTHBIMM HMMEpaTHBAMHU TOCY1apPCTBEHHOCTH UMe-
I0TCSl B BUAY MOJOXKeHUs, npeactasaeHuble B OCHOBHOM 3aKOHe CTpaHbl U MO-
TOMY HMMeIOlllHe BBICIIYI0 HOPMATHBHO-MPABOBYIO CHJIY. A MOCKOJbKY OHH CO-
aepx)atcs uMeHHo B KoHCTUTyUHH, NPUHATON Ha oOulepoCCHiICKOM pedepeH-
JyMe, M, ClIel10BaTeJbHO, BbIPAXKAIOT KOPEHHbIE HHTepechl U BOJIO POCCHSAH, TO
UM M3HA4aJ/JbHO MPHUCYLL LEHHOCTHBIH XapakTep.

4 Cwm.: I'yaues B.E. Tocynapersennocts // BCI: B 30 . M., 1972. T. 7. C. 162.
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TepMun «uMnepaTtuB» UCMOMB3YETCS B KAHTOBCKOM MOHHMAHHMM KakK TOBe-
JeHue, TpeboBaHUe, 3aKOH, oOle3HaYMMOoe MpeanucaHue, Bblpaxatollee HHTe-
pecbl M BOJIO TOCY1apCTBEHHO OPraHU30BAHHOIO Hapoaa.

KoHCTUTYUHOHHBIE MOJOXKEHHUST MO3BOJSIIOT BbIAEAUTh CAeAYIOlMe HOpMa-
THUBHO-UEHHOCTHbIe UMIEePaTUBbl HOBOH POCCUACKOH IOCYyAapCTBEHHOCTH: MPHU-
OpUTeT npaB U cBOOOJ YeJOBeKa W rpaxKJaHWHA; CYBEPEHUTET U TePPUTOPHU-
ajbHasl 1eJOCTHOCTh CTPaHbl; HAPOAOBJIACTHE; pasjesneHue BaacTeil; denepa-
JIU3M; SKOHOMHUECKUN nubepasu3mM; 3aKOHHOCTDO,

HNuaue roBopsi, peub uaet o6 yupekJeHUH COBPeMeHHOH, OTBeualollei
JNOJTOBPEMEHHBIM HHTEpPecaM POCCHUSIH MOJUTHKO-MPABOBOH (POPMbI camoopra-
HU3aluK 0611eCTBA HAa OCHOBE JIOTOBOPA Hapoaa ¢ rocyaapcTBOM, KOTOPBIH MO-
JAyuna csoe oopmienne B Koncruryuuu PO.

Kak cnpaBeanBO 0OTMEUaIOT U3BECTHbIE YUEHbIE-TIPABOBE/bl, <TIPUIIIA TI0-
pa npeoaoJeTb TpaaUILLMOHHOE MPOTHBOMOCTABJAEHHE rocylapcTBa U 0OlLeCTBa
KaK HeKYyI0 M3BeUHYI0 JUXOTOMHIO. COBpeMeHHOe rocylapcTBO, B TOM UHCJIE U
poccuiickoe, npeacraBasieT coO60i MyOGJUUHOBAACTHBIM 00pa3oM OpraHu30BaH-
HbI# Hapoa»S. Hapon, KoTophelil TpaHcopMupyeTcss B TOCY1apCTBO, CTAHOBUT-
csl BCJeJCTBHE 3TOTO BceoOlllell opranu3auuei, Uad rocy1apcTBeHHO OpPraHu3o-
BaHHbIM 0O1ILECTBOM, MOJUTHUECKHUM COIO30M.

HoBoe rocynapcTBo riaBHOH 1enblo CBOel MOJUTHKHU MPOBO3rIaCH/IO CO3-
JlaHue yCJ0BUE N/ oOecrneyeHuss NOCTOMHOH »KU3HM U CBOOOJHOrO pa3BUTHA
yesgoBeka (ct. 7 Koncrturyuun P®). [IpaBa u cBoOGOAbl UesoBeKa U TParKIaHU-
Ha, MeXaHU3Mbl HX peaJiu3alui U 3alIHThl KOHCTUTYHPOBAHBI HA YPOBHE MHU-
POBBIX CTaHIAPTOB.

[Tocne 3akpenaenns B Koncturyuun PO nonoxenus o Poceun kaxk nemo-
KpaTUuecKoM, MPaBOBOM M COLMAJAbHOM rocyaapcTBe Oblio 0nyOJUKOBAHO He-
Mano paboT, KacaloUlUXCsl pa3jUUYHbIX aCMeKTOB 3TOT0 CJAO0KHOTO U MHOr000-
pPa3HOro COIMAJNbHO-MOJUTHUECKOr0 HHCTUTYTas. C/eyeT OTMeTUTh, UTO HJest
obulecTBa ¢ 1eMOKpaTHYeCcKOH, MPpaBOBOH U COLMANbHO OPUEHTHPOBAHHOH TO-
CylapCTBEHHOCTbIO MpeacTaBJ/asieT coOO0H UCTOpUUECKOe JAOCTUXKeHHe MUPOBOH
COLLMAJbHO-TIOJUTHUECKOH Mbicau. OHa MoJyuusa CBOe BOMJIOILEHHE B XKU3He-
NesTeJbHOCTH MHOTHX Pa3BUTbIX CTPaH U yCMHElNIHO BbiAepkKasaa MPOBEPKY
NPaKTUKOH.

5 TloppoGuee 06 atom cm.: [Trewaros A.J1. HopMaTHBHO-1IeHHOCTHbIE HMIIEPATUBBI CO-
BpeMeHHOil poccHiickoil rocynapctBennoctd // IlpaBoBasi MoJMTHKA W MpaBoBast
*,u3ub. 2005. Ne 1. C. 17-26.

6 Mamym JI.C. TocynapcTBo Kak MyOGJAMYHOBAACTHBIM 00pa3oM OpPraHM30BaHHbIH Ha-
pon // Kypnan poccuiickoro npasa. 2000. Ne 3. C. 88.

7 Tawm xe. C. 94.

8 Cw., nanpumep: Asyurnosa I'.H. CoumaibHO-MPaBoBOe rOCYAapCTBO: CYIIHOCTh, 0CO-
Gennoctu cranosaenus // Coumanbno-rymanutapubie snanus. 2000. Ne 3.
C. 90—104; lonuapos [1.K. CoumnajbHoe TocyaapcTBO: CYILIHOCTb, MHPOBOH OIMBIT,
poccuiickasi mogeab // Couumanbno-rymanutaphbie snaunus. 2000. Ne 3. C. 18—36;
/l3003ues B. Ilpobaembl cTaHOBJEHHS AeMOKpaTHueckoro rocyaapcrsa B Poccun.
M., 1996; Museyruii B.Tl. Poccuiickass MoaepHU3aLHUsI: MPEANOChIIKH U MepCrneKTH-
Bbl 3BOJIIOIUK colhanbHoro rocypapcersa. CI16., 1997; Cokoaos A.H. TlpasoBoe rocy-
JapcTBO: OT ujaen 10 ee martepuanusdauuu. Kanunuurpan, 2002; Topaonos B.A. Co-
nMaJjgbHoe rocynapctBo B Poccuu: uaeannst, peanuu, nepcrnektuBbl. CI16., 1999;
Manym JI.C. Coumanbhoe rocy1apcTso ¢ TOukH 3pennss npasa // TocynaperBo u
npaso. 2001. Ne 7. C. 5—14.
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Poccus ke KOHCTUTYLUMOHHO MpoBo3TJaacuna cebsi 1eMOKpaTHUECKHM, Npa-
BOBbIM M COI[HAJbHBIM TOCYJapCTBOM B YCJOBHUSIX He3aBepIlEHHOr0 Mmpolecca
dhopMHUpOBaHUSA TPaKAaHCKOTO 061ecTBA. DTO CYLIECTBEHHO OCJIO0XKHSET, HO
BOBCe He Je3aBYHUPYET peasiu3alui0 ero KOHCTPYKTUBHBIX MOTEHIHH.

KuaoueByto posb B peasu3allid 3TOTO MOTEHIMaJga MPHU3BAHbI ChITPaTh
CTPYKTYPbl HAPOJOBJIACTHS, MPEXKIE BCETO €ro rocyJapcTBEeHHAs] COCTaBJAIO-
mwasi. CuabHasi, KOMMETeHTHAas, OTBETCTBEHHAasl, OMHUpalouLascs Ha 3aKOoH
BJIACTb — IVIaBHBIH (PaKTOp MOOWUJIMU3ALMHM M KOOPJAMHAIIMU CO3UJATENbHBIX YCH-
JUI Bcex cjaoeB 00lUecTBa.

OT rocynapCcTBeHHOH MOJUTHKU TpebyeTcs HayYHO 0OOCHOBAHHBIH CHCTEM-
HbIH TOJX0J K HOPMATHBHO-LIIEHHOCTHBIM HMTIEpATHBAM COILHAJbHO-TIPaBOBOMH
rocy71apCcTBEHHOCTH C yYeTOM CHCTeMbl BHELIHHX CBfi3efl B YCJOBHUSX TeOMOJH-
THYECKOH CUTYyalluu W rao0aju3alui B COBPEMEHHOM MHUpe.

CeronHst oco60e 3HaueHHe TpUoOpeTaeT aKTHBHU3aIllUs UeJOBeuecKoro ga-
KTOpa, 0CO3HAaHHE POCCHUSHAMH CBOMX I'pParkJaHCKUX MpaB U 00f3aHHOCTEH, CO-
[HaJbHOH OTBETCTBEHHOCTH 3a CyAbObl CBOeH cTpaHbl. B 3Toil cBsI3u Ha OJHO
M3 TIaBHBIX MeCT cpeau (hopM 0OLIECTBEHHOTO CO3HAHUS BbIJBUTaeTCsl MpaBo-
CO3HAHHE KAK COCTaBHAf 4acCTh MPABOBOH KyJbTYpbl U KaK OCHOBA TpaxJaHC-
TBEHHOCTH POCCHSIH.

Munyno 6oJsiee n1BajallaTH JeT ¢ MOMEHTAa HayaJja MepecTpolKH, «3amyc-
THUBLIEH» MPOILECC PaJUKANbHBIX TOJUTHUECKHX, S9KOHOMHUUECKHUX, COLHANbHbIX
U3MeHeHU! B Hallel cTrpaHe. Poccuiickoe 06111eCTBO M TOCYAapCTBO MPOIOJKA-
IOT TPYJAHbBIH, TIOJHBIH JpaMaTHUECKHUX MOBOPOTOB U COOBITHE MOUCK CTpaTeru-
YeCKHX CMbICJOB U (DOPM MOJUTHUECKUX OTHOIeHu#. Koamanc u nmocaenoBas-
mui 3a HUM pasBag Coserckoro Coio3a, CTaBIIHe BO3MOXKHBIMH BCJEICTBHE
COLIMAabHONU HEeI(p(HEKTUBHOCTH COBETCKOIO TOCY1apPCTBa, MOJABUTJIN HOBYI 3JH-
Ty K MPOBEJEHHMIO CTPATErMHd W MOJUTHKH, B OCHOBE KOTOPBIX Mmpeobsananu
MPUHIMUITBI TUOepaibHON TeMOKpaTHH.

Kak mokasblBaloT MHOTOUMCJEHHbIe COLLMOJOTHUECKHe HCCael0BaHus, Mpo-
BeJleHHble B Pa3JIMUHBIX pPerHOHAX CTPaHbl, HaceJeHHe B Macce CBOEH OTpHIla-
TeJIbHO OTHOCUTCSl K pe3yJ/bTaTaM MPOBOJUMbBIX peopM, UTO CBHIETENbCTBYET O
He3(PHEKTUBHOCTH COIMANBbHO-9KOHOMHUUECKOH TOJUTHUKH, poBoauMoi [IpaBu-
tesbcTBOM P®. OTciona — ¥ HeraTUBHOE OTHOIIEHHE TPakKJ1aH K MOJUTHUECKOH
CHCTEMEe COBPEMEHHOTO poccHiicKoro obiiectBa. HUUCI0 pecrnoHAeHTOB, KOTOpbIe
He JIOBEepPSAIOT HU OJJHOMY W3 MHCTHUTYTOB MOJUTHUECKOH CHCTEMbl, COCTABUJO B
cepenute 2005 r. MOYTH YeTBEPTb JeecrnocOOHBIX Ipax/1aH cTpaHbl®.

BecbMa HH3Ka BOBJEUEHHOCTb FPaxkJaH B MOJUTHUECKYIO »KU3Hb CTPaHBbI.
[paxkjpaHe cuuTaloT, UYTO BJACTb 3a00TUTCS TOJLKO O GOTAThIX U aOCOMOTHO He
MHTEpeCcyeTcCsl »KHU3HbIO MPOCTHIX JI0Jel. JTO B ONpeneeHHOH CTeNeHH CBHJe-
TeJbCTBYET O PAa3BUTHH B CTPaHe KPHU3UCA JEeMOKPATHUECKUX MHCTUTYTOB yI-
paBaenusi Poccuiickoro rocypapcrsa. [lo3ToMy MOXKHO clIesaTh BBIBOJ O TOM,
4YTO BPSIJ JIU CUUTAETCSl COLMAJNbHO 3¢ PeKTUBHOU nesTenbHOCTb Poccuiickoro
rocyjnapcraa.

CnpaBeJUBOCTH pajau HAJA0 OTMETHUTb, UYTO B MOCJeJHHE TOjAbl HabJa01a-
eTCsl MOBOPOT rocylapcTBa K colnaabHOl noautuke. Tak, B Konie 2005 r. npa-
BUTEJbCTBO 0OBSBUIO O peanu3aluy YeTbIPEX HALMUOHAJbHBIX MPOEKTOB, KOTO-
pble JOJKHBI COBEPIIUTb MPOPHIB B MeaHIHHe, 06pa30BaHUH, CTPOUTEJNbCTBE

9 TloxgpoGuee 06 atom cM.: Jegauios B.K. Tpaxianckoe 0611eCTBO U 1eMOKPATHUECKOE
rocynaperso B Pocenn // Counc. 2006. Ne 1. C. 9—10.
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JIOCTYTTHOTO KUJbs U ceJbcKoM Xxo3sicTBe. Tosabko B 2006 r. u3 6101KeTa cTpa-
Hbl Ha HUX ObLIO BbigeseHo okoso 200 mapn pybJei.

Onpenenennbie pe3yabTaThl yKe €CTb, OJJHAKO ClleaH0 caMoe MpPOCTOe.
[TosTOMy MOABOAHTH UTOrM peasu3alMy HALMNPOEKTOB MOKA MPexKAeBpPeMeHHO.
Xorts, ecsd He OyeT MOJOXKHUTENbHBIX U3MEHEHUH, POCCHSH MOCTUTHET pas3oua-
poBanue. Ocenbio 2006 r. Becepoccuiickuil ueHTp U3yueHHsI O0OLLECTBEHHOTO
MHeHHUs1 npoBes onpoc «HaunoHasbHble TPOEKTHI: TOA CNycTsi». BbIsICHUIOCS,
UTO ec/IM B Mae yJyulleHHe CUTyallud B XKHUJIMIIHOH chepe oTMeuaan 36 mpo-
LEHTOB OMPOLIEHHbIX, TO B aBrycre — Bcero 17 mpouentos. [TonokuTenabHbix
OLLEHOK CTaJI0 MEHbIle W B BOMPOCAax O 3ApaBooXxpaHeHUM (cHUKeHHe ¢ 48 1o
35 npoueHToB), U 06 ob6pasoBaHuu (¢ 47 no 31 npoueHTa), H O CEJbCKOM XO-
3sifictBe (¢ 36 no 19 npouentos)!o.

Takum obpasom, coBpemennoe Poccuiickoe rocyrapcTBo noka He cyMesio
€03/1aTb JIOCTOWHBIH YPOBEHb U KAaueCcTBO »KHU3HHU POCCUsSH, obecneyuTb 6e30-
MacHOCTb Ipak/aH, CHU3UTb YPOBEHb MPECTYMHOCTH, NPEO0JeTh aJKOTOJU3M,
HAapKOMaHHUIO U T.1. Bce 3T0 cBHAETeIbCTBYET O TOM, YTO NMPHBEAEHHbIE COLLU-
aJbHble XapaKTepUCTHKH COBpeMeHHOro Poccuiickoro rocyiapcTsa MMeOT B
6osbllell cTeMeHW FMNOTeTHUYECKHH XapaKTep, YTO OHO AeMOKpaTHUYeCKUM, Npa-
BOBBIM M COLLMAJbHBIM KaK TAaKOBbIM ellé He sIBJASIeTCS, a HaXOAMTCS JHULIb B
CTaJAuu cTaHoBjaeHus. s MosHON peanusallMi BCeX KauecTB TAKOro rocyjaap-
cTBA HeOOXOAMMO OMpesieleHHOe HCTOPUUECKOe BpeMsl.

DTO BO3MOXKHO TOJMBKO TOr/a, KOrja rocyaapcTBo OyaeT NPpUHUMATb 3Hep-
THUHble Mepbl MO COBEPIIEHCTBOBAHUIO CBOGH OpTraHU3allMH U JesITeNbHOCTH,
MOJMHOMY BOMJIOUIEHHIO B »KU3Hb IVMIABHBIX (PYHKIIME BJIACTH M YNpaBJeHHS, YTO
npeanosaraeT pa3BuTHe MPaBOBOH M MONMTHUECKOH KyJAbTYpbl BCEro HaceJse-
HUSl, @ TaKxKe POCT ero akKTUBHOCTH, 3aMHTEPECOBAHHOTO y4acTHsl BO BCeX TO-
Cy/llapCTBEHHBIX U OOIECTBEHHBIX Jenaax.

JanHbl#i mporecc MoxkKeT ObITb 3 PEKTUBHBIM TOJNbKO C yIpPOUEHHEM Tpa-
BOBBIX OCHOB BCeH »KM3HM 00llecTBa, HAaceJeHHUsl, C MOBbIIIEHUEM YPOBHS Npa-
BOBOH KyabTypbl. [IpaBoBasi KynbTypa — OJIMH M3 pellalollux (GakToOpoB cTa-
HOBJIEHHs coBpeMeHHoro Poccuiickoro rocynapcrsa.

Hns Poccun npobaema popMUpoOBaHUs MPaBOBOH KYJAbTypbl FpaxiaH,
oTBeualolllell 1yXy BpeMeHH U MPOUCXOASIIIHUX MepeMeH, OCHOBAHHONH Ha 3aKO-
He, IBJSIeTCS TMepBOCTeNneHHOH. dTa npobaemMa CTAaHOBUTCS HauboJaee OCTPOH B
nepuosa obllecTBeHHOH TpaHCchOpMalUH, KOraa 00beKTUBHO MPOUCXOIUT pas-
pylleHHe MHOTMX HHCTHTYILMOHAJbHBIX U HOPMATHBHBIX 06pa3UoB, MEHSIOTCS
LeHHOCTH, LeJH U JAOMYCTHMbIe CPEACTBA peasu3allMd COLMaAJbHBIX NOTpes-
HOCTeH, Korja B 0o6llecTBe yCTaHABJAWBAIOTCS HOBble MpaBHJ/JAa MPaBOBOrO B3a-
HUMOJEeHCTBUS.

OCHOBHBIMHM HampaBJ/JeHUSIMU POCTa yPOBHSI MPaBOBOH KyJbTypbl Hacese-
HUSI CerojHsl, Ha Halll B3TJsJ, BbICTYNAlOT CJeylollHe: COBepLIeHCTBOBAaHHUE
NpaBoOBOH OCHOBBI XKHU3HELESTENbHOCTH IOCyAapcTBa M 00LIECTBA; AeMOKpPaTH-
3auust paboTbl OPraHoB BJAACTH M yNpaBJ/eHHUs W B MePBYI ouepelb — NpaBo-
OXPaHUTEJbHbIX OPraHOB; OCYIILECTBJeHHE NMPaBOBOH U cyneOHONH pedopM; co-
BepUIEHCTBOBAHME MPABONPUMEHUTENbHON NMPAKTUKH; JUKBUAALHUS TPaBOBOH
6e3rpaMOTHOCTH HaceJeHHs; pa3BUTHEe HH(MOPMALHOHHBIX TEXHOJOTHH B mpa-
BOBOH cdepe u np.

10 Komcomonbekast npasaa. 2006. 27 cent. C. 5.
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Oco0y10 aKTya/JbHOCTb MpejacTaB/asieT npodaemMa (GOpMHUPOBAHHUS MPaBOBO-
ro co3HaHusi HacesneHusi Poccuu, cTob HEOOXOAUMOrO B KayecTBe HeOTbeMJle-
Moro atpubyra IHMBUJIM30BAHHOTO MpaBoBOro rocyaapcrsa. Ctparerus npaso-
BOTO Pa3BHUTHUS JOJKHA ObITb OPMEHTHPOBAHA MPeXK/€e BCEro Ha JHUUHOCTb, €e
npaBa W 3aKOHHble HHTepechl. JIMUHOCTHAS HAMPaBJIEHHOCTb OPUAHYECKON MO-
JUTHKHM, HECOMHEHHO, TIPUAACT aBTOPUTET MPaBOBOH cucTeme, Oy1eT crnocoOCT-
BOBAaTb BOCMPHSITHIO €e HaceJeHHEeM KaK COLlMaJbHO-ILEHHOCTHOIO HHCTUTYTA
rpakaaHcKoro obulecTBa, a 3HauuT OyJeT MpeojoseHa W MpaBoBasi OTUYKILEH-
HOCTb T'pakJaH, NpeojoNeH WK 3HAYUTENbHO ocnabaeH NpaBOBOH HUTHIU3M.

HMrak, cTaHOBJeHHE AEMOKPAaTHUYECKOTO COLLMAJbHO-TPABOBOr0 TOCY1apCT-
Ba B Poccun — marucrtpa/dbHasi U A0JArOBpeMeHHas 3ajpada, pelieHdHe KOTOPOH
3aBHUCHUT OT MHOXKecTBa (PaKTOPOB W yc/aoBHi. HecMoTpsi Ha KPpU3UCHYIO CUTYya-
LLMI0, CJIOXKHUBILYIOCSI B CTPAHe, BeCh X0/l OCYLLeCTBJAsIeMbIX HblHE pecopM BeaeT
B KOHEUHOM cueTe K JIOCTHXXeHHIO yKa3aHHOH ueau. M B nanHom npouecce
npaBoBas KyJbTypa 3aHUMAaeT JaJeKo He MocaeaHee MecTo.



