M.A.Pomanenko*,H.B.PynukoBa**

ITpaBoBast KyABTYpa KaK Ka4E€CTBEHHOE COCTOSIHUE
IIPaBOBOW SKM3HM O0IIecTBa

Ho MHEHHUIO OJHOT0 M3 Bbigatomiuxcsi reopetukoB H.M. KopkyHosa, ps-
JIOM C HACTOSIIUM JJIsi OOlIecTBa W rocyJapcTBa MMeeT BaKHOe 3Ha-
yenue u npoiunoe. KusHb U ckmaaja obuiectBa, NOAYEPKUBAJ yUeHbIH, «TeM B
OosblIed CTeneHu OMpenesslloTC NPOWJbIM, yeM 0oJblie 3TO npoulaoe 6orato
UcTopuueckuMu cobbitusaMu»l. Tak, B.M. bonnapeHko nosaraer, 4uTo BaxKHed-
UM TpeOOBaHWEM COBPEMEHHOH MEeTOMOJOTHH, UMEIOUIUM TIPsIMOe OTHOIeHHe
K UCTOPUU MPaBOBOH Mbicau B Poccuu, siBasieTcss CTporoe cjiejaoBaHue MPUHILH-
ny HCTOPHU3Ma, HA KOTOPOM CTPOHUTCS KaK aHaJu3 TEOPUH MPOULJIOro, Tak H
KpuTepuu ux oneHku2 MOpupnueckasi MbICJb B CBOEM JBHUXKEHUM OTPaKaeT Co-
UAJbHO-IKOHOMUUECKHE YCJAOBUS KU3HU HAPOJAOB, KIACCOBble MPOTUBOPEUUS,
KYJbTypy, BBICTyMaeT B KauecTBe TEOPETHUECKOro 0000IIeHHs MPaBOBbIX 3HA-
HUI B KaXJYI0O UCTOPUUECKYIO 3TOXY.

AcnupaHT Kadeapbl TEOPUHU U UCTOPUHU rocyaapcTBa U nmpaBa CapaToBCKOTO IOPUIHU-
yeckoro uHeruryra MBJL Poccuu.
** AcnupanT Kadeapbl TEOPUH U UCTOPHH rocyaapcTBa U npasa CapaToBCKOrO OPHIH-
yeckoro unceruryra MBJI Poccuun.
Kopkynos H.M. Jlekuuu nmo o6uieii Teopuun npasa. CI16., 1898. C. 204.
2 CwMm.: Bondapenxo M.B. TlpaBoBasi KynbTypa M NpaBOMepPHOE MOBEJAEHHE B COBPEMEHHOM
poccuiickom obutectse: Jluc. ... kKaua. opuia. Hayk. M., 2002. C. 29-30.
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Hnst Toro uToObl NOHSATH 3HAUYEHHE MPAaBOBOH KyJAbTypbl, OLEHHUTb €€ POJib
B OCHOBHBIX TEHJEeHLHSAX Pa3BUTHS POCCHHUCKOro obuiecTtBa, He0OOXOMAUMO He
TOJMbKO MPOCAEIUTb CTaAUU ee (POPMHUPOBAHHUSI U CTAHOBJEHHS, HO U OCYILeCT-
BUTb TEOpETHUeCKOe OCBOEHHE KOH(PJIHUKTHOTO M HEMPaBOMEPHOTro MOBeJACHHS
KaK KaueCTBeHHOH JeTepMHHAHThl 0OIIeCTBEHHOTO U MPaBOBOTO Pa3BUTHS.

[Ipouecc hopmMHupoBaHusl NpaBoBOH KyJabTypbl B PoccuiickoM rocypapcrse
MOKHO paccMaTpHBaTh JABOACTBEHHO, aHAJOTMUHO UCTOPHUECKH CJA0XKHUBIIMMCS
oTHouleHusiM B Poccun k npaBy. Maes 3akoHa XoTsl M cyllecTBoBaJsa, HO acco-
IIMMpOBaJsach B CBOEM BOCTPHUSITUH MCK/IIOUHTEAbHO C BEPXOBHOH rocyaapcr-
BEHHOH BJIACTbhl0, & He C MPaABOBbIMH HOpMaMH. Bossi mpaBuTesns, Kak npaBu-
JIO, JOMMHHpPOBAaJsa HaJd 3aKOHOAATEJbHBIMH OpraHamu, npuobperass Tem
CaMbIM HMCKJIOYHUTEJNbHbIE MpaBa, HTHOPUPYS MPHUHLHIBI Le1ecO00pa3HOCTH U
UCTOPUUECKHE TPaaHLHH.

YTouHsIg cyKJAeHHe O ABOHCTBEHHOM OTHOLIEHUHM K MPaBOBOH peasbHOCTH,
MOKHO OTMETHTb, UTO POCCHICKasd MpaBoBas KyJAbTypa — siBJeHHE MO CBOEH
CyTH yHHUKaJabHoe. C OAHOH CTOPOHBI, 0COOEHHOCTb PYCCKOTO MPaBOCO3HAHHUS
NposiB/AsIETCS B TOM, UTO B HeM HeoOblYafiHO TJyO0KO 3aKpemnsasijioch HeyBarKH-
TeJbHOE OTHOLIEHHEe K BJACTH W MpaBy, UTO CTaJ0 XapaKTepHOH, ecayd He cKa-
3aThb TPAAULUUOHHONH 4epTOH HaUMOHAMbHOTO MeHTanutera. C ApPyroi CTOPOHBI,
OTHOULIEHHe K BJACTH OJHOBPEMEHHO acCOLHHPOBANOCH C MOCTOSTHHON COLlMab-
HOH HaMpsiKeHHOCTbI0 KaK KOH(QIUKTOTeHHbIM (pakKTopoM. B MHOTOHAIlMOHAJb-
HOMU, KOH(peccHoHa bHOH PoccHu MoCTOSTHHO HAOMI01aTUCh TaKHe SIBJIEHUS, KaK
couMasbHas Je3UHTerpauns Uau OTCYTCTBHE COJHUAAPHOCTH B3aUMOAEHCTBYIO-
LUIUX JHUHOCTEH M rpynmn, KaaccoBas 0opb0a, STHUUECKHE KOH(JIMKTHI, HENO0-
BOJIbCTBO CYLIECTBYIOLIUM MOJOXKEHHEM /el B XKH3HEHHO Ba’kKHBIX cdepax 00-
LILECTBEHHOH >KHU3HUS.

B cBsi3W ¢ 9THM MpH aHaAHM3e CTAHOBJEHHUS M Pa3BUTHS POCCHUUCKON mpa-
BOBOH KyJbTYypbl HEOOXOAUMO YUHTBIBATb TO 00CTOATENbCTBO, UTO HCCJELYye-
MBI Mpolecc MPOUCXOAU HE TOMbKO MOCPEJCTBOM BOCMPHUATHS MpaBa M 3aKO-
Ha KaK BBICIIHX yCTAHOBJIEHWH, He MOJJNeKalUX MOpaJabHOH OlleHKe, HO U B
YCJOBHUAX COLMAJNbHON HAMPSKEHHOCTH KaK BaKHellled XxapaKTepUCTHKU BHY-
TPEHHEero COCTOSHMS W B3aWMOOTHOIUNEHHUH JIMUHOCTEH, COUMAJAbHBIX TPYNM U
0OIIHOCTEH.

[IpencraBJasiercs, 4To MpoOIlecC CTAHOBJEHHS HAIlMOHAJbHOH NMPaBOBOH
KYJAbTypbl OXBATbIBaeT BeCb MepHoa GOPMHUPOBAHUS U PA3BUTHS POCCHUCKOH
rocy1apcTBeHHOCTH, BKatouas pecdopmbl, Hauatble [leTpom | u nmpono/keHHble
Exarepunoii II. imMenHo B 3To BpemMs mMpoxoausa Mpolecc CTaHOBJEHHUS YIpaB-
JIeHYeCcKOH cucTeMbl H (QOPMHpPOBaHKUe roCyAapCcTBeHHOro Mexanuadma. OauH u3
BeJyLIHX CMEIlHaJUCTOB B 00JACTH HCCJAENL0BaHUS COLLMAJNbHBIX KOH(GIUKTOB
[T.1. KykoHKOB, nofpuepKuBasi 3HaueHue ranyboKHX cOUUaNbHbIX Mpeobpa3oBa-
HUH BO Bcex cdepax KHU3HeAesTeJIbHOCTH 00UleCcTBa, CBA3bIBAeT C HUMHU TeHe-
3UC COLLMAJAbHON HaMpsIXKeHHOCTH KaK KOH(JIMKTOreHHOro ¢gakrtopat.

BTopo#i stan ¢dopMuUpoBaHUSI HALLMOHAJbHOH MPaBOBOU KYJbTYpPbl MOXKHO
yCJIOBHO Ha3BaThb 3Tanom pasButus (kKoneu XVIII —nauvamo XIX BB.). On xa-
pakTepHu3yeTcss MHTEHCHBHbIM YIriyOJeHHeM TeOpeTHKO-MPaBOBOH MBICAH B

3 Cwm.: Pykasuuinukos B.O. Counanpnas Hanpskensocts // Juamor. 1990. Ne 8.
4 Cwm.: Kykonkos [1.H. Counanbnas Hanps:KeHHOCTb KaK 3Tal B MPOLECCe Pa3BUTHS KOH-
¢aukra // Counanbnbie KoHGAUKTHL. Beim. 9. M., 1995,
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Poccuu, a TakxkKe co3paHueM pasjHuyHbIX HaydHbIX WKoa npasa. OQHAKO Ha
(hOHE CTOJKHOBEHHS UHTEPECOB MEXKJ1y MUCTOPHUECKOH WLIKOJOH MmpaBa, «OTBep-
raroueil KOHUeN1io 00653aTeNbHOr0 COOTBETCTBHSI HALIMOHAJBHOTO MpaBa yHH-
BePCAJJbHBIM €CTECTBEHHBIM HOPMAM M He MPHU3HaIoUIeld KaKHX-IHO0 orpaHuye-
HUH BBICIIMX YKa30B U YCTAHOBJEHHUH»S, H €CTeCTBEHHOH JOKTPHHOH MpaBa
HauboJsee MONYASIPHBIMH B TO BpeMs CTAaHOBSATCS MAEH O HEOTbeMJeMOCTH
npaB u cBo6ox Jioael. ITH uaed, 6yAyud OCHOBHOH JOTMOH B KOHIEMIIUH eC-
TECTBEHHOTO MpaBa, B COBOKYMHOCTH CO CBOOOAOMIOOUBBIMH HACTPOEHUSIMHU
pycckoro ofuiecTBa BCTyNaJ/Jdnl B KOHQJIUKT C CylLleCcTBYIOlLell opuIHaabHON T0-
Cy/lapCTBEHHOH MOJUTUKOH. B CBsI3W ¢ ueM ecTecTBeHHOe MpaBo CTAJO 3amnpe-
11aThCsl K MpernojaBaHKI0 B yueOHbIX 3aBeJleHUsIX, 1a0bl He OyJ10paKUTh U 6e3
TOTO B3BOJTHOBAHHOE CTY/JEHUECTBO, a MpeArnoYTeHHe O0T/]aBaJjoch TakK Ha3biBae-
MOMY 3aKOHOBeJLeHHI0E.

JlaBast olleHKy pa3BHUTHIO PYCCKOH TEOPETHKO-MPaBOBOH MbICAHU TOTO BpeMme-
i, B.A. KucTakoBckuil oTMeuas, 4To «pyCCKHIl HayuYHbIl MUP MOXKET TOPJAHMTh-
Csl TeM, YTO HMEHHO B PYCCKOH HAyUHO-IOPHUIHYECKOH JHTepaType paHblle ApY-
rUX OblIO BBIABHHYTO TpeOoBaHMe M3yuaTb NMPaBO Kak SIBJAEHHE COLHAIbHOE».

Brnepsble B Poccuu o GopMHPOBAaHUHU MPaBOCO3HAHUS U MPABOBOH KyJabTy-
pbl 3arOBOPHUJIM HE HAa HHAMBHUAYaJbHOM YPOBHe M He B paMKax 3JUTAPHON
TPYyNIbl HaceJeHHs, a B Maciutabax Bcero obuiecTBa. To 06CTOSATENBCTBO $SIB-
JAsieTcss 0COO@HHO BaxXHbIM, TaK Kak NMpaBOCO3HAHHMe BCAKOro Hapoaa Bcerjaa
O0TpazkaeTcst B ero CnocoOOHOCTH CO3/1aBaTb OPTaHM3allUU U BbIpabaTbiBaTb A5
HUX M3BeCTHble POpMbl. B NaHHBIH MOMEHT UMMEHHO HHTEJNJHMIeHUHs N0JKHA
MPUHATH Ha TMOMOULb HAPOAY M CMOCOOCTBOBATb €ro caMoolpe/eNeHHI0, pa3By-
THIO OOLLECTBEHHBIX HauyaJJd U UX NepepacTaHuio B Gojiee BbICOKHE (OpMbl 06-
IIleCTBEHHOro ObITa — B JIeMOKpPaTHUeCcKoe rocyaapcTBos.

C npyroit croponbl, Kak otMeuyan A.M. [epueH, nbiTasicb MOHATH 0COOGEH-
HOCTH PYCCKOTO CaMOCO3HAHHS, «PYCCKHH UesJoBeK, KaKoro Obl 3BaHUS OH HHU
Obl/1, 0OXOAUT HWJIM HAPYLUAeT 3aKOHbl MOBCIOAY, T'/le 3TO MOXKHO cienaTb 0es-
HaKa3aHHO; U COBEPIIEHHO TaK:Ke MOCTyMaeT MpaBUTeNbCTBO»I.

[Tox BausinMeMm 0OlleCTBEHHBIX HACTPOEHHH He TOJNbKO yTpauuBaeTcsl 10-
BepHe K MpaBUTeNsIM, He TOJAbKO LIHPOKOE XOXKIAeHHe MpHoOpeTaeT MeCCUMHU-
CTHUeCKHe OlleHKH Oyayiierol0, Ho u, Kak BbickasbiBaJscss H.A. Bepasies, «pyc-
CKHH HapoJ — caMblil amoJuTUUecKMd Hapoa»!l BoobOule 3aKoHAM He MOAUMHS-
ercsl. YKa3zaHHble COOBITHSI CTAHOBSITCS HE TNPOCTO KOH(PJIUKTOTEHHBIM
(aKTOpOoM B BH/E COLMAJIbHOH HaMPs?KEHHOCTH, HO U MPeANOChIJIKOH MPaBOBO-
ro Huruausma. Ero omacHocTh 3ak/oouaeTrcss B TOM, UTO 3TO SIBAEHHE UMeeT
noj cob6oifi B KauecTBe OCHOBbI MPaBOBOE HEBEKECTBO M Hapoja, U yrnpaBJeH-
yecKoro amnmnaparta, a TakykKe yMbIIUJEHHOe U HHTYHTHBHOE KeJaHue UTHOPUPO-
BaTb, 0OOWTH M HAPYILIUTb 3aKOHOAATEJNbHbIC AKThI.

5  Xoiiman C.E. Bariaa Ha npaBoBylo KyJAbTypy npeapesosiolnonnoil Poceun // Tocynap-
ctBo ¥ npaso. 1991. Ne 1. C. 122.
Cwm.: bondapenko M.B. Yka3. cou.

7 Kucmsakosckuii B.A. TlpaBo kKak counanbHoe spaenue // Bompocw mpasa. M., 1911,
Ku. 8. C. 103.

8 Cwm.: Beaunckuii B.I'. Tlucemo k Toromio // M36pan. cou. M., 1948. C. 615—616.

9 Tepuen A.H. Cobp. cou. M., 1950. T. 7. C. 251.

10 Cwm.: Pykasuwnurxos B.0O. Ykas. cou.

Il Beposes H.A. Cynb6a Pocenu. M., 1990. C. 1.
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[IpaBOBO# HHUTHJAW3M, MHOTOKPATHO TMOJABEPTABIIHHCA TEOPEeTHUECKOMY OC-
MbICJAEHUI0 BUAHEHIIUMHU MPeACTABUTENSIMU OTEUeCTBEHHOH r'yMaHUTapHOH! Ha-
ykHl2, ectb popma nedopmalinu npaBoBoro cosHanusl. Kak ¢akrtop aHTHCOLM-
AaJbHOTO MNPOTHBOMPABHOINO MOBEACHUS MNPaBOBOH HUTUAM3M obJaanaer
CAeYIOIMMH TPpU3HAKaMHU: 1) nMpeHeOpexKuTeNbHOE, HETATUBHOE OTHOIIEHHE K
npaBy; 2) OTCYTCTBHE HABBIKOB U JKEJAHUS CTPOUTb MPaBOBble OTHOIIEHUS B
COOTBETCTBUU C 3aKOHOM; 3) HEBOCITUTAHHOCTb, HU3KUI YPOBHb MPaBOCO3HAHUS
U NPaBOBOH KYJNbTypbl, a8 TaKKe IOPUIHUECKAS HEKOMMETEeHTHOCTb.

Kacatkun C.H. B pe3ynbTaTe aHa/Mn3a 0TeueCTBEHHOH HCTOPHUUECKOH IOpH-
JUUECKOH JUTepaTypbl NPUXOAUT K BbIBOAY O TOM, UTO MPaBOBOH HUTUJIH3M
cjaenyeT oObSICHSITh He TOJbKO Yepe3 UAeHHO-MCUXOJOrHUecKne 0COOeHHOCTH
JIMUHOCTH, €€ COLMAJU3aLUH, HO U Yepe3 cnellnpHKy OOLLeCTBeHHOIO CO3Ha-
HUsI, 0OI1eCTBEHHONH KYJAbTypbl (MpaBoBasi HEBOCMUTAHHOCTb OCHOBHOH MacChl
HaceJieHUS, CTpeMJeHue K CAMOBO3BbIIIEHHUIO HAA MPaBOM, 3aKOHOM 3a cueT
ero OTpUUAaHUsa W T.Mm.)!3.

[IpaBoBON HUTHMU3M He SIBJASIETCS €IUHCTBEHHOH (QopMol nedopmanun
MpPaBOBOTO CO3HAHWS, MPeAOTpeaeasionleldl NTPOTUBONpaBHoe noBeaeHue. [Tepe-
poXKJeHHOe MpaBoBOe CO3HAHUE eCcTb KpailHsisi ¢opMa ero aeopmaliiu, NposB-
JIAIOLLASACA B OCO3HAHHOM HTHOPUPOBAHUM M OTPULLAHHUM 3aKOHA U CONMPOBOXKAA-
I011ascs HAaJUYHeM y HOCHUTeJeld yMmbicJia Ha coBeplleHUe MpaBoHapylleHUun!4,
Jedopmainus npaBocO3HAHHUS BbIpakaeTcs B H3MEHEHUSX, MPHUBOAAIIUX K
NPOTUBOPEUUSIM B PALUUOHAJbHBIX U MCUXOJOTHUECKUX KOMIIOHEHTaX MPaBOBOro
CO3HAHUA, UTO OTPAXKAETCH HA BOCMPHUATHH MPABOBOH NEHCTBUTEJIbHOCTH U
(OpMHPOBAHUH TOTOBHOCTH JUUYHOCTH K HPUAHUYCCKH 3HAUMMOMY MOBEJICHHIO.
ABTOpbl yOexaeHbl, 4TO aedopMalds NpaBOCO3HAHHS OTPUILATENbHO CKa3biBa-
eTcsl Ha MPaBOBOM MOBEeJE€HHHU JUUHOCTH, BbICTynaeT (GakKTOpOM MPOTUBOMPAB-
HOTO MOBEJEeHUS, CJA0KHBIM OOI1IECTBEHHBIM SIBJAeHUEM, 00YCJHOBJIEHHbIM Hera-
THUBHBIMH TpoLeCcCaAMH COLMANbHOH cpeabl, TMyOOKHMH HCTOPUUYCCKHUMHU
KOpPHSIMM U NpUUMHAMHU (caMojepKaBue, KPENoCTHUUECTBO U npou.). Takoi mo-
3ULLUK TPULEPKUBAIOTCS MHOTHE COBpeMeHHble Ucce0BaTed MPaBOBOro Mo-
BeJleHHUs], ero OTAeabHbIX (opM U BUAOB!S, IIpoTuBONpaBHOe MoBeaeHue, MpaBo-

12 Cwm. nanpuwmep: lopoxos [1.A. Counanbhbie OCHOBAHUS MPaBOBOr0 Huruausma. Open-
o6ypr, 1998; Mamysos H.H. [1paBoBoii HUTUJIM3M U MPAaBOBOH HMIeann3M Kak JIBe CTOPO-
Hbl «ofiHOH Menaau» // Ilpasosenenue. 1994. Ne 2; Hosukos A.H. Hurnmusm u HUTUJIH-
crol. J1., 1972; [Taseaves P.H. Hurunusm kak crneunduueckasi ¢opma J1eCTPYKTUBHOCTH:
Huc. .. kaua. ¢umoc. Hayk. Boponex, 1998; [Tueares A.H. [1paBoBOil HUTHIU3M U KDH-
anc kyabTyphl. Capatos, 1991; Tymanos B.A. O npasosom Huruiuame // Coserckoe ro-
cynapcrBo u npaso. 1989. Ne 10; Tymarnos B.A. [1paBoBOil HUTHJIH3M B UCTOPHKO-HJE0-
norudeckoMm pakypce // Tocymaperso u mpaso. 1993. Ne 8; @paux C.JI. Dtuka
Huruauama // dumocodpust u xkusub. CI16., 1910; u ap.

13 Cwm.: Kacamkun C.H. IlpaBoco3HaHue KaK KaTeropus npaBoBepeHHsl (TeOpeTHKO-MeTo-
noJsoruueckuit acrnekr): Jluc. .. kaua. wpua. Hayk. Camapa, 2003. C. 134.

14 Cwm.: Makcumosa H.M. TlpaBoco3Hanue Kak UCTOYHHK MPABOBOIO MOBELEHUS JUUHOCTH:
Huc. ... kaua. opua. Hayk. Tam6os, 2005. C. 119.

15 CwM.: Hukuadvduna I'.P. TlpaBocosHanue MOJOLEKH: NPOOJIEeMbl CTAHOBICHHS H 3BOJIIO-
IIHH B COBpPeMeHHbIX ycaoBuUsX: Jluc. .. KaHa. opul. Hayk. Yda, 2002; KpuMuHOJIOrHS:
Yue6nuk / Ilox pea. H.®. Kysueuosoii, .M. Munbkosckoro. M., 1998; Hasapsan T.B.
Po/sib mpaBoBOro BOCMUTAHHUSI B MpeAyNpeKIeHUH MpaBOHAPYIIEHUH (BOMPOCHl TEOPUH U
npakTuku): Jluc. .. kaua. wopui. Hayk. Couu, 2005; Makcumosa H.M. TlpaBocosHaHue
KaK UCTOYHMK MPaBOBOro noBeieHus JuuyHocTH: Juc. .. Kaua. opui. Hayk. Tam6oB,
2005.
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HapyLeHHUsl, MPeCTyMHOCTb, HX MPHUUYHUHBI CTAHOBATCS CAMOCTOSITEAbHBIM MpeJ-
metoMm paccyxkaenuit. B.I. Beaunckuit, A.U. T'epuen, H.I'. UepHbllieBckuit yt-
BepIK/AaI0T, UTO MPOTHBOMpPaABHOe MOBeJeHHe KaK siBJeHHe 0OLeCTBEHHOH KHU3-
HYU MOAUMHSIETCS OOLMM 3aKOHAM MPUUHHHOCTH W OOOCHOBBIBAETCS BHEIIHHUMHU
YCJAOBHSIMH KHU3HHU JIOJAeH.

JIBanuaTblfi BeK cTasa MepesoOMHbIM B HCTOPHH POCCHHCKOH rocynapcTBeH-
HOCTH. DTOT Mepuoa (GOPMHUPOBAHHUS TPaABOBOH KYyJbTypbl MOXHO Ha3BaTb
9TANnoOM yTBepP KAEHHUs MPABOBOH Ky/JAbTypbl KaK KaueCTBEHHOTO COCTOSIHUS Tpa-
BOBOH »KM3HM 00LLECTBA, BbIPAXKAKIICHCA B ONPEACJCHHOM YPOBHE HOPpMATHB-
HO-NTpaBOBOro oOecrneueHHuss TOCy1apCTBEHHON »KHU3HH, a TakKe MpaBOTBOpUe-
CKOH M mpaBopeasn3allMOHHON JesiTeabHOCTH. /51 mocTpoeHusl mpaBOBOro
oblecTBa npexjae Bcero Heob6xoauMo chopMHUPOBATH MPaBOCO3HAHUE 0COOOTO,
HoBoro tuna. C 3TOH 1le/bl0 U3bICKUBAJNHCh U CAMbIM aKTHUBHBIM 06pas3oM Hc-
MOJMb30BAJNHCh HOBbIE CPEACTBA MOJUTHUCCKOTO M HJEO0JOTHUECKOrO BO3AEHCT-
BHsI, KOTOpble aKTUBHO (POPMHPOBaAJK 0OILIECTBEHHOE CO3HAHHE U TOTOBUJH €ro
K MOCTPOEHHUIO MPHUHIIMNTHAJABbHO HOBBIX OOIeCTBEHHbIX OTHOLIEHUH. FIMeHHo mo-
JUTHUKO-TIPAaBOBAsl HJEO0JOTUs BBICTYMaeT MPOrPaMMON NesTeNbHOCTH JIOLeH,
CTpPeMSILLIUXCS NeACTBOBATb OCO3HAHHO U 1Lenecoo0pas3Ho A5 A0CTHXKEHUS Ofl-
peleseHHbIX COUMAJJIbHBIX U MPaBOBLIX MAeaJ0B. [Ipouecc dopMUpoBaHUs B
Poccun nmpaBoBoro rocyfiapcTBa CAYKHT MPUMEPOM CJA0XKHOH W MPOTHBOPEUH-
BOH JesITeMbHOCTH KPYMHOrO COLLMAJAbHOT0 coobIlecTBa, MOCTaBUBILErO LEeNblo
copMHUpOBaTh U yTBEPAUTh HOBbIE, 60J€e COBepIIeHHbIe MpaBuaa 00LLeKHTHS
M COLLMAJBHOTO B3aUMOACHCTBUSA

['ocynapcTBeHHO-IpaBOBasi UAEOJOTHS SIBJAsETCS (QYyHAaMeHTaNbHbIM yC-
JoBUeM (GOpMHpPOBaAHUSI COBPeMEHHOH MPaBOBOH KyJbTYpPbl C peraaMeHTHPO-
BAaHHBIM 3aKOHOMOC/YUIHBIM MOBEJICHHEM JI0JeH B 00lIecTBe.

Kak ormeuaer T.B. CuHIOKOBa, OMbBIT COLHANBHOTO pedOpMHUPOBAaHUS B
Poccuu nmokasas, 4To cTpaHa He MoKeT 3Q(eKTHBHO pa3BUBAaThbCsA 6e3 siCHO
cpOpMYyTHPOBAHHON HALLMOHAJBHOH TOCYLapCTBEHHO-MPAaBOBOU HIEOJOTHH.
Nannto3un aenaeonorusaiiu o611ecTBa, NOJUTHKH, MpaBa MOPOAHIH MPOLECCH
LeHHOCTHOTO packosa o0lllecTBa M HUTUJAM3MA B HHAMBHAYaJbHOM CO3HAHHH.
OTO MocTeneHHo MPHUBOAMT HEe MPOCTO K KPYMHEHLIMM COLLMaJbHbIM KOHMJIUK-
TaMm, a K peaJjbHO# rjo6asbHONl 0011eCTBEeHHONH ne3uHTerpauu. «B pedysabrare
MeXaHHUYeCKOH Jen7e0/J0rH3allil BO3HUKJ/O OMacHefillee, 1ake B CPAaBHEHHH C
MOCAEACTBUAMH SKOHOMHYECKOTO KPHU3UCA, MOJOXKEHHE: YCHANBAIOIeecs OLLy-
LleHHe AYXOBHOH MYyCTOTbl, 0€CCMbICIEHHOCTH, OECMepCneKTHBHOCTH, BPEMEH-
HOCTH BCEro MpOUCXOAsIIero, KOTopoe 3pUMO OXBaTblBaeT BCe HOBble W HOBbIe
caou HacesneHusi. B naurem “nemmeosorusupoBaHHOM” CO3HAHUHM YCHJIMBAETCS
TeHJIeHIIUSl K COLlMaJbHOMY MPUMHTHBU3MY, MAaCCOBbBIM abeppalusimM, yrparte u
J0 TOro cjaabblX UMMYHHUTETOB OT XapHU3MAaTHUECKOro, HAllMOHAJUCTUUECKOTO
nonyausma»16,

B.A. CaxapoB mpeanosaraet, 4To oOLI€HAHOHANBHON /15 POCCHHCKOTrO
Hapojaa MOXKeT CTaTb «Ta HJes, KOTopas MpeaJoXKHT UcCTpajaBUIeMycss Hapo-
N1y, C OJIHOH CTOPOHBI, Mporpammy HauboJee pajuKadbHbIX NpeoOpa3oBaHui, a
C IPYrol — mpuemJeMylo B Ija3ax Hapojaa COLHAJNbHYI0O LIeHY 3a JOCTHXKEHHe
MPOMEXYTOUHBIX M KOHEUHbIX lleseid. Peub ujper o cBoeob6pasnoit “dopmyse”

16 Cunioxosa T.B. TlpaBocosnanne u npasosoe Bocrutanue // Teopus rocyiapcTsa u npa-
Ba / [Mon pen. H.M. Matysosa, A.B. Maabko. M., 1997. C. 560—561.
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60pbOBI 32 BAACTb, B KOTOPOH B “uyucauTese” HAXOJAUTCS MporpammMa npeob-
pa3oBaHuii, a B “3HaMeHaTese’ — MX collMaabHas HeHa»!7.

JleflcTBUTeNbHBIH collMaabHbId BbIOOp Oyayuiero nyti Poccun ceifuac 3a-
KJII0UaeTcsl, Ha Hall B3IV, He B TOM, »KUTb JIM C UJe0JOTHel uau 0e3 Hee, a B
TOM, Kakasl uaeosorust Haubosee aaeKBaTHa HALlMOHANBHOMY 1yXY, OOLLECTBEH-
HOH CYUIHOCTH M LeJsIM MepcrneKTUBHOro pa3BuThs. MoxKHO cKasaTh, 4TO mpa-
BOBasl UIEOJIOTHSI CUHTE3UPYET BCIO COBOKYMHOCTb MPABOBbIX 3HAHUH, BbICTYTAS
KBUHT3CCeHILMeH NMPaBOBOH KYJAbTypbl, KOHILENTYaJbHbIM 3HAHHUEM, JOCTYMHbIM
IUHPOKHUM CJIOSIM HaceJeHHs, OCKOJIbKY B HeH B CHMBOJHYECKOH dopme 3aJo-
»KeH ryyO0OKHH COLMa bHbIl CMbICJ, OPUEHTHPYIOULUH JIIOJeH Ha MO3UTHBHOE CO-
1MaJbHOE TBOPUYECTBO, HEOOXOAMMOE JJ51 Pa3BUTHsI 00lllecTBa B LEJIOM.

JI.C. MamMyT oTMeuaet, UTO JJisi COBPeMEHHOTO POCCHHCKOro obuiecTBa He-
06X0MMO CO3/1aTb MU HAKOMHUTh B cebe mosaratouiuecs KOHAULUHMH MOJHTHKO-
npaBoBoil KyJabTypbl. Hapoay Hy»KHO 003aBecTHCh COBOKYMHOCTbIO COOTBETCT-
BYIOIMX COLHAJNbHO-HHCTUTYUHOHAJNbHBIX (OpM (MyOJMUHO-BAACTHBIX H
MpaBOBbIX OTHOILIEHHH, OPTAHOB, poJeil, Mpollelyp, CTEPEOTUIIOB MPAaBOBOro Mo-
Be/eHHs1). BHe 3TOH nesiTenbHOCTH MpaBOBOe TOCY1apCcTBO OCTaeTcst NpebblBaTh
B BUPTYaJbHOM MHpe€, OCTaeTCsl He BOMJOULEHHbIM B CBOEM CYLLECTBOBAHHUH!S.

Bce 3TH H3MeHeHHUsI MPOUCXOASAT B PycJ/e CJA0KHOTO U JJIUTENbHOrO mepe-
xona Poccuu kK nemoxpatudeckomy obOuiecTBy. CoBpeMeHHble YCJIOBHS YCHJIH-
BAalOT KOH(JAUKTOreHHble (DAaKTOpPbl BO Bcex cdepax OOLLECTBEHHOH KHU3HH.
MMenHo nosToMy collManbHblil KOHQAUKT paccMaTpUBaeTcsl yepe3 NpU3My Mo-
BCEMECTHOCTH KaK siBJeHMe, oTpaxailollee 60pb0y HHTEpPecoB, NOTpeOHOCTEH,
IIEHHOCTEH COLMAJ/bHBIX TPYMI. YUueHble XapaKTePU3YIOT 3TOT ITAMN COLHOKYJIb-
typHoro pasButus Poccuu kak kpusucubsiii. [lo-muenuto counosora E.I. Ka-
MEHCKOT0, BO3HUKILKE AedopMaludd B oOpa3e KU3HH YeJOBeKa BJAMSIIOT HA €ro
noBeJleHre B YeTbipeX OCHOBHBIX HAaMpaBJeHHUsIX: OKA3bIBAIOTCS HCTOYHHKOM
KOH(JIUKTOB; BbI3bIBAIOT OTKJOHEHHE OT 0100psieMblX 0OLLeCTBOM HPaBCTBEH-
HbIX M MPaBOBbIX LEHHOCTEH; 0C1a0b/510T COLMAMbHBIH KOHTPOJb; 3aTPYAHSIIOT
peasM3alMi0 TeX 3aKOHHBIX BO3MOXKHOCTEH, KOTOpble OTBeYaloT HHTepecam
cyobekTald.

Bosnna nubepanbHbix pedopM He aaja 0XKHUAAEMOrO pe3yJbTata, BO MHO-
rom ycyryOu/aa JecTpyKUHIO B poccuiickom counyme. [Ipuunnbl Heyaau Kpo-
I0TCSl U B KOH(QJIMKTHOCTH OT€YeCTBEHHOH COLMANbHOCTH, U B CrellMpHUeCKUX
POCCHHCKHMX MOJEPHU3ALHOHHBIX TEHAEHIIUSIX, U B OTCYTCTBUH JOJIKHOTO OTHO-
IIeHUs] K 3aKOHY W NpaBy, U B KPUMHUHAJMHU3AUUKU OCIIECTBEHHbBIX OTHOLIEHHE.
Henb3st He corsmacuthbes co cnpaBeaauBbiM 3amedanuem E.C. JKurapesa, KoTo-
pblii yTBepKAaeT, YTO «(PUKCUPYyEMbIH CErofHsi poCcT MPeCcTyNnHOCTH B 3HAUH-
TeJIbHOH Mepe BbI3BaH TEM, UTO HOBble peasiid KHU3HU MPHULIIU B MPOTHBOPE-
yde C CyUlecTBOBaBIlIeH paHee COUMANbHO-MOJUTHUECKOH HAE0J0THENH
o6L1ecTBa U OULHAMBHO 1€K/IaPUPYyeMbIMH HPABCTBEHHbIMHU MPHUHLIMIIAMH, yC-
TaHOBKAaMHM, LeHHOCTsIMU. [IpexkHue umeasnbl U EHHOCTH ... BBITECHSIIOTCS HbIHE
MHBIMHU I1€HHOCTSIMHU: JIMUHOe Gaaronosyudne, camoobecrneyeHHOCTh, oboratie-

17 Caxapos B.A. Kakas njaes MoxeT cTaTh obieHaunoHaabHoi? // [Ipencrasutenbuas
Ba1actb. 1997. Ne 1. C. 14.

18 Cwm.: Mamym JI.C. Hapon B npasoBom rocypapcrse. M., 1999. C. 136.

19 Cwm.: Kamenckuii E.I'. Oco6eHHOCTH COUMOKYJ/ILTYPHOrO MpoLecca KpUMHUHAMU3AIMH JHY-
HOCTH B COBPEMEHHOM poccHilcKoM obOuiecTBe: [luc. ... Kaua. counoa. HayK. Kypck, 2005.
C. 97.
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HUEe, OTUYXKJIEHHOCTb, PABHOAYIIHE, UHAMBHAYAJNH3M, HALHMOHAJIN3M, PErHo-
HaJbHBIA cemapaTu3M.. Bceobulass kKoMMepUHanau3auns, pactyllee HMyUlecT-
BeHHOe paccjoeHHe NMpUBeJH K OOHUIUIAHWIO 3HAYUTEJNbHOH UacTH HaceJeHUs,
YCHJINJIM HeraTHBHble HPABCTBEHHO-TICHXOJOTMUECKHEe OPHEHTHPbI, 00'bEKTUBHO
crnoco6CcTBYsl POCTY KPUMHHAJIU3ALUHUH OOILECTBA... pOCT 0€31yXOBHOCTH, Maje-
HUEe HPaBCTBEHHOCTH, PacCUBeT UHAUBUAYyadN3Ma, KyJbTa JeHer, Ha’KUBbl U T.M.
TakKe He CrMocoOCTBYIOT MPeoa0JeHHI0 HeraTHBHBIX TeHJeHUHH, pasBHUBalo-
LIMXCS B OOLLECTBEHHON »KU3HHU CTpaHbI»20,

[lon BAHMsIHMEM 11€J0T0 KOMMJEKca MPUUHMH CKJa/bIBAeTCs JUUHOCTD, A/
KOTOPOH XapaKTepHbl He TOJNbKO OrPaHHUEHUE NOTPeOHOCTEHd U MHTepPecoB JHU-
00 HapylleHue PAaBHOBECHS MeXK/y Pa3HbIMH UX BHAAaMH, HO U HCKarKeHHEe ILIeH-
HOCTHBIX OPHEHTal W, a TakKe aHTHCOllHaNbHble cOCOObl YI10BAETBOPEHHUS
norpebHOCTeld U HHTepecoB (T.e. co3naercss CyObeKTHBHASI OCHOBA JJisi COBep-
IIeHUs TpecTynaeHui)?!.

B Hacrositlee BpeMsi npaBoBasi KyJbTypa W MpaBoBOe CO3HAHUE POCCHSIH
MepeKMUBAIOT MepexoAHbId nepuoa. Tak, B TeOPUH MpaBa BblaeaseTcs 1ecTb
BO3MOXKHbIX BAPHAHTOB (TeHJIeHIIMII) pa3BUTHUS 3TOr0 nepuoja: 1) nanbHefilee
pPa3BUTHE COLMAJIBHO-TICHXOJIOTHYECKOT0 THCKOM@OpPTA rpaxaaH B CHUTyalUHsX
NpaBoOBOrO B3aUMOJNEHCTBUS; 2) naJibHelilllee pa3BUTHE HEMPaBOBbIX MPAKTHK
yepe3 yKOpeHeHHWe UX B MPaBOCO3HAHUHU; 3) yraybsaeHue MPOTHBOPEUHH MEKAY
COLLMAJbHO-NMPABOBLIMH HJeaJaMHu TPakJaH M COLLMAJbHO-MPaBOBOH AeHCTBH-
TeJNbHOCTbHIO; 4) pa3MbiBaHUe HPABCTBEHHOro 6a3uca NMpaBOBOTO CO3HAHHUA rpa-
xaan Poccun; 5) HecooTBeTCcTBHE TeopeTHUecKoro 6asnuca npaBoco3HaHusl poc-
CHUSIH YCJOBUSIM pacliupeHust popmMaJabHO-paBoBoro noJs; 6) npucnocobaenne
MpPaBOCO3HAHUS POCCHSH B YCJAOBHUAX JEHCTBHUS ABOHHOTO COLLMAJbHO-TIPAaBOBO-
ro crangapra?2.

MmMeHHO mo3TOMYy fnaJibHefillee pasBUTHE MPAaBOBOH KYyJAbTYpbl JOJMKHO
MPOUCXOAUTb B paMKaX MOCTOSHHOIO H3yUeHHs He TOJIbKO KOH(JHUKTHOTO MOBe-
JIeHUsT OTJIeNbHbIX CyObEKTOB, COLMAJbHBIX TPyMM, 0OLHOCTEH, HO M HernpaBo-
MepHOTo noBejaenus. Takoil moaxon OyaeT cnocob6CTBOBATh BbIGOPY ONTHMAJb-
HbIX MapaMeTpoOB MPaBOBOI0 BOCMHTAHUS JUYHOCTH B LeJAX MOBBIMIEHHUS
YPOBHSI MPaBOBOTO CO3HAHHUS U NMPAaBOBOH KYJbTYPHI.

BoaneiicTBHe MpaBOBOro BOCMHTAHHUS JMUHOCTH HAa YKas3aHHbIE MPOILECCHI
JLOJI2KHO ObITb JIOMOJHEHO (POPMHUPOBAHUEM M OCYLLeCTBJEHHEM MPaBOBOH MO-
auThKH Pocecuiickoro rocynapcrsa, 6asupytollefics Ha NpUHLMNIAX 3aKOHHOC-
TH, TPUOPUTETA MpaB U cBOOOJA UesoBeKa M rpakJaHHUHA.

Yuer, aHanus, Hccael0BaHNe HETaTUBHBIX CTOPOH KOH(MJIMKTOTEHHBIX U He-
MpaBOMEpPHBIX IBJECHHH MOTYT cnocoOCTBOBATH MOCTPOEHUIO J€MOKPaTHUECKOTr0
NMpPaBoOBOro rocyaapcTBa C Pa3BUTbIM TPaKJAaHCKUM OOLIECTBOM H C BbICOKHM
YpPOBHEM pa3BHTHUS MPaBOBOH KyJbTypBHI.

20 )Kueapes E.C. Ilpuunubl 060cTpeHuss KpUMHHAIbHON cuTyauuu B Poccun // BecTHuk
Mockosckoro yuuBepcurera MBJI Poccnn. 2004. Ne 2. C. 55.

2l Cwm.: Kamenckuii E.T'. Ykas. cou. C. 103.

22 Cwm.: Kuxpuseyrkas FO.B. TlpaBocosnanue pocCHsiH B MepeXONHbIA MepHOa Pa3BUTHA 06-
uecrBa: Jluc. ... kaua. ¢gumaoc. Hayk. Hanbuuk, 2004. C. 117.



