IIPABOBAA KYABTYPA TIPABOTBOPYHECTBA

T.B. KoagecuukoBa®

VI‘OAOBHO—HpaBOBa}I pPeraameHTangmns M paCcCACAOBaAaHUE
BBIMOIaTCAbBCTB

HpoéneMbI yroJI0BHO-MPaBOBOH perJiaMeHTallui BbIMOraTe/abCcTBa, €ro
BbISIBJIEHUS] U pacciaeloBaHUsl SIBASIOTCS TPAAULMOHHBIMU B POCCHIi-
CKOM 3akoHonatenbcTBe. OHU cTosian ocTpo emle ¢ kKoHia XIX B. B Poccun
YrOJIOBHO HAaKa3yeMbIM CUMTAN0Ch BbIMOTATeAbCTBO B BHUJLE:

— MOJIyueHHUs MPHUOBIIU HJAKW BBIFOJAbI MO JenaM cayxKObl MyTeM MpHUTecHe-
HUS, yIpo3, CTpaxa;

— TpeOOBaHHUsl MOJAPKOB MOJ KAKUM Obl TO HH OBIJIO MPEJOroM;

— HEYCTaHOBJIEHHbIX NOOOPOB AeHbraMH WJH BellaMHy;

— He3aKOHHbIX HapsaA0B Ha paboTy.

Taxkue nessHUsT HaKa3bIBAJUCh CChIIKAMH MO MpuUroBopy cyaa B Cubupsb.
OTtnenbHO B POCCHACKOM yroJOBHOM MpaBe AeHCTBOBAJH MOCTAHOBJAEHHS 00
yrpo3dax JulleHueM »KH3HM, MOoJKOTa U MPUUMHEHUEM HaCHJAbCTBEHHBbIX JeHCT-
BHUH, KOTOpPble OTHOCHJIUCH K MPECTYNJACHUSIM MPOTHB JHUHOCTH U CTPOXKE Ka-
paJauch 3aKOHOM.

Poccuiickne npaBoseab B XIX B. mpeasaranu BBeCTH B COCTaB MOHSATHS
«BBIMOTATeNbCTBO» MPUHYXK/IEHHE K Jade 00s3aTeNbCTB M IIAHTAXK, UTO U Obl-
Jo cnenato. [IpaBaa, B oTaenbHble BpeMeHHble MepHobl HOPMa yroJOBHOTO
3aKOHa O LIaHTax<e ocTaBajach camocTosiTebHOH. Celiuac IWAaHTaXK CUUTAETCS
Pa3HOBHUAHOCTbIO BbIMOraTe/NbCTBA M HApsAdy C €ro JPYyrdMH BHAaMH BXOJAUT B
conepxanue ct. 163 YK PO.

B nefictByromeM ¥YrosoBHOM Kojaekce PP mponucaHbl HECKOJbKO MpPecTyr-
JIEHWH, B KOTOPBIX YMTOMHHAETCSl BBIMOTATENbCTBO, B TOM UHCJIE€ BBIMOTATENbCT-
BO B3SITKM, OPY2KHsl, B3pbIBUATbIX, HAPKOTHUECKHUX U PaJAMOAKTHBHBIX BEUECTB.
CratucTHKa 1O 3THUM BUJAM BbIMOTATeJNbCTBA BEJETCS OT/AENbHO, a METOJIUKH
paccaenoBaHHUsl 3TUX NMpPeCcTyNJ/aeHUl M30JHPOBaHbl APYr OT Apyra.

[TpoGnembl yrosoBHO-MpaBOBOH OTBETCTBEHHOCTH 3a BBIMOTATEJbCTBA,
npo6JeMbl BbISIBAEHHUS, paccaeOBaHUs ITOTO MPECTYNJeHUs B TMOCAETHHE TO-
Il CTAHOBSITCSl Bce OoJiee akTyasbHbIMH. CiayKeOHble NaHHbIE CBUETENbCTBY-
I0T, YTO Ha NPOTsIKeHUH psina jeT B Poccuiickoii enepanny BbIsIBJIEHHbIE
CJyuad BbIMOraTenbcTBa cocTaBasior okono 0,4—0,6% ot obuiero KonmuuecTna
€JKEerojHbIX NMpecTynaeHuil. BUanuMo, peasbHOe KOJHUECTBO BbIMOTraTenbCTBA
npesbillaeT 3TH UHPPbl B MOPSIAKH pas3, U OHO Bo3pacTaeT. BoJabIIHHCTBO BbI-
MOTaTeNbCTB He BbISBJASIIOTCS, YXOASIT B Te€Hb. DTOT BUJ MPECTYMJNeHUH OUeHb
pacnpocTpaHeH U HMeeT MHOTOUMCJEHHbIe, pa3HooOpasHble cnocoObl U POPMBI.

CoBpeMeHHOe BbIMOIaTeJNbCTBO COMEPIKHUT BBICOKYIO cTeneHb 0OLeCTBeH-
HOH OMacHOCTH, COBepllaeTcss B OCHOBHOM MpPECTYNHBIMH rpynmnamu. ITo

Crapwuil npenoaaBatesb Kadeapbl KpUMUHAAUCTUKH CapaTOBCKOrO I0PUAMUECKOTO
uuctutyra MBJI Poccuu, kanauaat 10puanyeckux HaykK.
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0O'bSICHSIETCS] TeM, UTO MPEeCTyMNHble TPYMNMHPOBKH UMEIOT MPEeUMYILeCcTBa B J10-
CTHXKEHUH Leseld, BO3MOXKHOCTH TEXHUUECKOr0 OCHAULeHHS, BOOPYKeHUs], KOH-
CMUpally, MOJyueHuss UHPOPMALIMH, OHH MOTYT OOBEAUHATh YCUJUS /s MCH-
XHYEeCKOTO M (PU3UUECKOro BO3AEHCTBUSI HA MOTEPMEBIIHX.

Kak mokasbiBaeT U3yueHHe YTOJOBHBIX A€/, BHIMOIaTeNbCTBO 3a MOCJE]-
HHE TOAbl MPOHUKJIO MPAaKTHUECKH BO BCe cdepbl KU3HEAeATeIbHOCTH 001ecT-
Ba: B MPOMBILIJIEHHOE MPOU3BOACTBO M CeNbCKOE XO3SHCTBO, MpeanpHHUMAaTeNb-
CTBO U cepy 0OCIyKUBAHHUSI, HA PBIHKH U B TOPrOBJIO, B yueOHble 3aBeJeHUs
M Ha TPaHCNOPT, B chepy TypuamMa M moy-O6u3Hec, B PUHAHCOBO-KPEAUTHYIO
chepy u chepy 3KcnopTa U BHElLIHEH TOPTOBJHU, B cpepy BOEHHOH MPOMBILLI-
JIEHHOCTH U 000pPOHBI, B MPOodCco03Hy 00JacTh U MeIUUUHY, B cepy MpuBa-
TU3alWH, pacrpeeneHuss U nepeoopmaeHnsi COOCTBEHHOCTH, B MOJUTHKY U
UHGpOpMaLHIO, B KOMObIOTEPHOU cepy U cpepy BbICOKOTOUHBIX TEXHOJOTHH.
Cdepbl BbIMOTATENbCTBA TECHO CBSI3aHbl C OPraHM30BAHHOH MPECTYMHOCTHIO.
BoiMoraTesnbcTBO SIBASETCS OAHUM W3 XapaKTepPHBIX HANpaBJAeHUH NesTeabHO-
CTH OpPraHu30BAHHON MPECTYMHOCTH.

B orteuectBenHoil Hayke, kak ormeuaer [[.A. KaGanos, 1o nocnennero
BpeMEeHH OTCYTCTBOBAJH MCCJEA0BAHUA O cepax MposiBAEHHS BbIMOTATeJbCT-
Bal. Ha naw B3rasa, udyuenue chep nposiBJAeHHUs BbIMOraTenbCTBA CEroHs
KpaiiHe Heo6xoauMo. [IpruuemM HYKHO YUHTBIBATbH HE TOJBKO BBISIBJIEHHBIE Tpe-
CTYNJIEeHUs], TOAYUHBILIHE OOLIECTBEHHYIO OTJIaCKY, HO U MPeACTaBasATh cebe pe-
aJbHYI0 KApTHHY BCEro MaccHBa MPECTYNJEHHH 3TOH KaTeropuu, B TOM YHCJ/Ie
YUHUTBHIBATh U CJAyuYaH, yliealue B TeHb. [/ 3TOro CyllecTBYIOT MHOTOUHCJ/IEH-
Hble (OpMbl U MeTO/Abl pab0Thbl MPaBOOXPAHUTENbHbIX OPraHOB — aHaJM3 ore-
paTUBHOH 0OCTaHOBKM, paboTa ¢ HaceJeHUeM W CpelCcTBAaMH MacCOBOH HHGOP-
MaluH, TpoBepKa MPeAnpHUsTHH U 1p.

CuuTaeM BMojiHe MpaBoMepHbIM, uTO ¢ 1997 r. B otueThl mo sunuun MBJI cta-
JIM BKJIOYATbCSl JaHHble O KPUMHMHAJBHOH BUKTHMH3aUMK. s nosyueHusi Takux
CBeJIeHUI MPOBOJSTCS OMPOCHI HAaceJeHHs, KOTOpble MOKAa3bIBAIOT, YTO peaJsbHbIX
cllyuaeB BbIMOraTe/bCTBA ropasjo 0osblie cydaeB 3aperHcTpUpOBaHHbIX.

[Tonaraem, uto 3Ty paboTy HaA0 YCHIMBATbh, a TakKxKe MCMOJb30BATh BO3-
MOXKHOCTH OMEpPAaTHBHBIX W aHAJUTHYECKHX TOJPasieSeHnuil, UTO KpalHe BaxkK-
HO MPH BBISIBJAEHUM M PacCAelOBAHUU TAKUX CKPBITBIX MPeCTyNaeHnH, KaK Bbl-
MOTaTeJNbCTBO.

B 3apy6exHOM 3aKOHOAATENbCTBE MCMOAb3YeTCsl TaKOe MOHSITHE, KaK «p3-
KeT», MOJ KOTOPbIM MOHHMAIOT BIMOTaTe/NbCTBO, OCYLLECTBAsIEMOe TaHTCTep-
CKMMH, OAHIAMTCKMMH METOJAaMM C MOMOLLbI0 HAacuausl U yrpo32. B opuaunue-
CKOH JIUTepaType BCTPeualoTcsl pas3J/juuHble TOJKOBAaHUS CJI0Ba «pakeT». Tak,
HampuMmep, pIKETOM Ha3blBAaJOCh BHIMOTATENbCTBO B BHJE MOJyUeHHUS OT KOM-
MEepCaHTOB MEPHOJUYECKON MAAaThl 32 NPUHYAUTENbHO HABSI3bIBAE€MbIE YCJAYTH
HEIKBUBAJEHTHOTrO cojaep:kaHusd. PoccHACKUMY Hccae0BaTeASIMU 1O paKe-
TOM MOHMMAIOTCSl BBIMOTATEJNbCTBA, OCYLLECTBJsS€Mble OPraHU30BAHHBIMH Tpe-
CTYMHBIMHU Tpynnamu4, a 3a pyb6eKoM — BCe BH/bl HACHJIbCTBEHHOH OPraHH30-

I Cwm.: Kabanos [1.A. TlonuTHuecKHi p3KeT KaK MOJHTHKO-KDUMHHOJIOTHUECKOE sIBJIEHHE
// Caenosartenb. 2000. Ne 5. C. 24.

2 Cwm.: CnioBapb MHOCTpaHHbIX ca10B. M., 1964. C. 572.

3 Cwm.: Caosapb no yromosuomy npasy / Ots. pea. A.B. Haymos. M., 1997. C. 48.

4 Cwm.: lepsyxuna JI.®. OcoBEHHOCTH PaCKPBITHsI BHIMOTATeIbCTBA B HEOUEBUIHOH CUTya-
unu // Tlpo6aembl 60pbObI ¢ MPECTYNHOCTLIO B COBPEeMEHHBIX YCAOBHAX: MaTep. MeKy-
Hap. HayuHo-npakT. koHd. Y. 3. Mpkytck, 1995. C. 70.
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BAaHHOH MPeCTyMHOCTH MPOTHUB JHUYHOCTHP. Poccuiickue aBTOPbI, COMOCTABISS
MOHSATHS «PIKET» U «BBIMOTATENbCTBO», MPUEPKUBAIOTCS MHEHHS, UTO PIKET
— HauboJsiee onacHasi GopMa BbIMOTATeJNbCTBA, KaK MPaBUJIO, CBSI3aHHAS C Jiesl-
TeJbHOCTbIO MPECTyNHbIX FPyM.

Kak nam npencrapasiercsi, ¢ 60-x TOI0B MPOUIIOro BeKa cojeprKaHue Mo-
HATHs pIKeTa 3a pybGexxom nperepneno usmenenusi. B CUIA 6bl1 BHenpeH 3a-
koH PMKO (RICO) — 3akoH 06 opranusaiiusx, MojaBep:KEeHHbIX BJAUSHHUIO P3I-
KeTHPOB U KOPPYMILMH, COIIACHO KOTOPOMY K KaTeropuu p3IKeTa OTHOCHTCS
okoJ0 200 pa3aMuHbIX BUJIOB MPECTyNJeHUH, T.e. MTPAKTHUECKH BCSIKAsl HAMpaB-
JIeHHasl U OpraHu30BaHHas JNesiTeNbHOCTb C 1eJbi0 HAaXKUBbI, BbIXOAsNLAS 34
npeaeabl aAMHHHCTPAaTUBHO-TeppHUTOpHanbHoro o6pasosanus. B CIIA pac-
c/Je/l0BaHHEM MPeCcTyMJaeHHH, CBS3aHHbIX C PIKETOM, 3aHUMAIOTCSl OpraHbl pac-
caefoBaHusl Ha denepasbHOM ypOBHe. DTUM He TOJNbKO MOJUEPKHBAETCsl 3HA-
UyeHHe M BaXKHOCTb JleJ 3TOH KaTeropuu, HO M JOCTHUraeTcsl MpakTHyecKas
noJb3a, NOATBEPKAA0ULAs NPaBUABHOCTb NOAOOHBIX MOAXOL0B.

B 3akoHonmatesnbcTBe OTAENbHBIX CTPAH CYUIECTBYIOT pPasjuuyHble MOAXO/bI
K (OpMHUPOBAHHUIO U J€HCTBHIO MPaBOBbIX OCHOB OOPbObI C PIKETOM H OpPraHu-
30BAHHON MpecTynHOCThI0. HabaogaeTcss TeHAeHIUST K CO3aHNUI0 0000IIeHHbBIX
3aKOHOB 0 60pbbe ¢ opraHu3oBaHHON mpectynHocThio. 3akon PUKO (RICO)
sBasieTcss pazaenom npuusiroro B 1970 r. 8 CIHA 3akona o KoHTpoJie Haj op-
raHM30BAaHHOH MPECTYMHOCTbIO, KOTOPbIH 3aKpernJsieT MHOTOUHCAeHHble BULbI
MpecTynJaeHHH, OXBATbIBAE€MbIX MOHSITHEM «pP3KeTHPCKas JesTenbHoCcTh». Co-
BeplUeHHe B TeUeHHe JeCsATH JeT XOTsl Obl ABYX H3 HMX CJAYKMT JJIsl Cyla OCHO-
BaHHEM CUMTATh, UTO MOACYAUMbIH 3aHMMAETCSl PIKETHPCKOH NesTelbHOCTHIO.

YromoBHOMY mpecienoBaHuIo, coraacHo aefictBytoniemy B CHIA 3akony
Xo66ca, MOANENKUT yKe caMa MPUHAAIEKHOCTb K MPECTyNnHOH rpyrnne He3aBH-
CUMO OT (DOPMbl yUuacTHsl B €€ 1esTeJbHOCTH. BceoOLHil 3aKOH 0 KOHTpPOJe Haj
MpecTynHOCTbIO MpelycCMaTPUBaeT CypoBble (BMJIOTh 10 MOKH3HEHHOrO 3aKJII0-
UeHHsl) HAKa3aHUsl 3a MPeCTyNJaeHHUs, COBepIleHHble «M0 3aKa3dy». 3aKOHOM
1970 r. npenycmatpuBaercs yBeandyenue 10 20 JgeT cpoka TIOPEMHOT0 3aKJI0-
YeHHs 32 He3aKOHHYI0 AesITeNbHOCTb OPraHM3aLHOHHOIO XapakTepa B Jerasb-
HOH 3KOHOMHUecKOH cepe. HacTHble sHlla MOTYT NPeAbsBAATb IParKAaHCKUH
UCK W BHOBb MCMOJb30BATb J0KA3aTeNbCTBA, NMPUBEJEHHbIe NMPeNCTAaBUTENSMHU
rOCy/1apCTBEHHbIX OPTaHOB, ¢ TpeOOBaHUEM BO3MECTHTb YOBITKH 8 Mpoexpam-
HOM pasmepe. DTO MOJOKEHHEe OYeHb CYLLeCTBEHHOe, OHO 3aUHTePeCOBbIBALT
9KOHOMHUYECKH MOTepreBIIUX B 0OpalleHUH K MPaBOOXPAHUTENbHBIM OpraHam
1 BBISIBJEHHUIO PIKeTa.

3aKoH JlaeT BO3MOXHOCTb TOCYyAapCTBY BO3OYIUTH I'paKjaaHCKOe JeJ0 B
cyzae ot jquna nocrpanasiero. 3akoH RICO mocnykua Moaenbio AJsi 3aKOHO-
paTtenbcTBa 23 WITATOB, B KOTOPBIX ObIIM MPHUHSATHl aHAJOTMUHbIe MPaBOBbIe
HOPMbI, MTPHUYEM HEKOTOPble M3 HUX MpejycMaTpUBaJ/d OOLIUPHbBIH MepeueHb
npecTynJeHui, noanaaaBiux noja aeidcrsue storo akra. Cyae CIIA Bnpase
M31aBaTb pelleHHs, HallpaBJeHHble HA MpeAyNpexaeHue WJIH NpeKpalleHHe
HapylleHUH 3aKOHONATeNbCTBA O KOHTPOJE Hal OpraHM30BaHHON MpecTynHo-
CTb10. DTO MOTYT ObITb pelleHUs] O POCTYCKe MJAM peopraHu3alluu Npeanpu-
STHH, O JUIIEHUU JIMIla MPaB, CBSA3AHHBIX C JAESATeNbHOCTbIO OMpeJeneHHbIX
npeanpusTHi. Boabloe 3HaueHne npupaeTcss MOMCKY HOBbIX myTell a/s cbopa

5 Cwm.: Mapuenxo P.A. V13 3apy6exHoro onbiTa 60pb0bl ¢ OPraHU30BaHHON MpecTynHo-
ctbio // TlpectynnocTh: crpaterus 60pbonl / Tloa pea. AWM. Joarosoi. M., 1997. C. 248.
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1 obecrnedyeHnsl COXPAHHOCTH 10Ka3aTeabCcTB. B uensix obecneueHust coxpaHHo-
CTH JOKYMEHTOB TeHepaJibHbIH MPOKYPOp HasHauaeT C/aAeJ0BaTeasd MO JAeay O
pIKeTe UX XpaHHUTeJeM.

B sakononatenbctBe Mrtanuu, Benukobputanuu, PP u apyrux crpaun
NPUHATHl 3aKOHbI, YyKeCcTouuBLIMe O0pbOy C OPraHU30BAHHOH MPECTYMHOCTHIO
U OTMbIBaHMeM JeHer. [IpeaycMoTpeHa KOH(pHCKAILUS 10XOA0B, HaXKUTHIX Mpe-
cTynHblM nyTteMm. [Ipuuem B 3akoHonaTenbcTBe MTannuu nmpenycmartpuBaercs
He TOMbKO paccraefoBaHue (PUHAHCOBOTO MOJOXKEHHUS YJIeHOB MaHO3HBIX Opra-
HU3alKH, HO TaKKe MX CYNpyros, AeTell W Bcex TexX, KTO MOC/AeNHHUe MsATHA-
naTh JeT MPoXKHBaJ BMeCTe C HUMH, a TakKxkKe B OTHOLIEHUH (PU3HUECKUX H
IOPUAMUYECKUX JIUIl, UMYIIECTBOM KOTOPbIX yKa3aHHble JIWIla BJAAACIOT MPSAMO
WJM KOCBEHHO, MOMHOCTHIO MJIU YACTHUHO.

OtnenbHO B 3aKOHOAATEJNbCTBE psifia CTPaH MpeiycMOTpeHa OTBETCTBEH-
HOCTb 3a TaKHWe NMPecTyNJeHHs, KakK Jada M MojaydeHHe B3STOK, CO3/aHHE BOO-
py»KeHHOH GaHabl. DTH MpPeCcTynaeHUusi MOrYT ObITb CBSI3aHbl C BbIMOIaTeJbCT-
BoM. TiopeMHOe 3aKJ/I0ueHHe MPpUMeHsIeTCs U K JULaM, 0OKa3blBalollMM NOMOILb
yneHaM OaHJA MyTeM MPeAOCTaBJAEHHS yOEXKHUIA HAM MUILH. DTH MOJOKEHUS
CyLIeCTBYIOT U B YTOJOBHOM 3akKoHoaaTenbcTBe Poccuiickoit @enepauuu. Ho B
LeJIOM eCThb pas3JHuus B 3aKOHOJAaTe/NbCTBe, Kacatouinecs GOPMYJHPOBKH BbI-
MOTaTeNnbCTBA KaK MPecTyMnJ/eHus, a 0COOEHHO BbIMOTATENbCTBA KaK A€ATelNb-
HOCTH MPEeCTYMHbIX FPYMM, KaK HanpaBJeHUs OPraHU30BaHHOH MPeCTYyMNHOCTH.

Pasnnuus Haba101a10TCA B MOAXOAAX U OLlEHKAX BBIMOTATeNbCTBA M MyTeH
60pbObI C 3TUM sIBJAeHHeM. HekoTopble Hccaen0oBaTed MOJAHUMAJIH BOMIPOC O
BHEJIpPEHHUHU aHaJoruuHoro 3akoHa B Bocrtounoit EBponeb, He 6e3 ocHOBaHHUM
CUMTasl, YTO HA AaMEePUKAHCKOM KOHTHHEHTE yxKe CJO0XKHJaachb OnpeieseHHast yc-
neuiHast MpakTuka 60pbObl C BEIMOTATENbCTBOM. BOpUECKOe MpHUMEHeHHe Mo-
JIOXKEHUH 3TOro 3aKOHa BO3MOXKHO M B HallleM 3aKOHO/aTesbCTBe.

O HeoOX0IUMOCTH M3MeHeHHs] YTOJMO0BHO-NPAaBOBbIX HOPM 00 OTBETCTBEHHO-
CTH 32 BBIMOTATEJIbCTBO M HCMOJB30BAHWU B 3TOM HarNpaBJeHUH 3apyOexkKHOTO
ombITa BbicKa3biBaloTcsi poccuiickue aBtopbl. Tak, P.C. Jleuner’ npennaraer
pacCIIHPUTh YroJOBHO-MPaBOBOE MOHSTHE «BbIMOraTeNbCTBO», TPAKTOBATb €ro
He KakK Yrposy, a Kak <IPUHHYKAEHHEe» C 1eJbl0 MOCATATEeNbCTBA HA SKOHOMHU-
yeckHe MHTepechbl. XOTSl «MPHUHYKAEHHE» OUeHb MHOTO3HaYHOe MOHSITHE, 3/leCh
cyulecTByeT Oosbluasi Tpafgauus pasauuHbiXx cnocob6oB aeficTBus (6e3neiict-
Bus), nozuuus P.C. JleuneBa 3acayKuBaeT MpPUCTAJbHOIO BHUMAHHUS.

3a mocjaenHue NeCSITUIETHS TOSBUIOCH MHOTO MyOJAHKAIKEH, TOCBSIUIEHHBIX
BbIMOTATeNbCTBY. PaccMaTpHuBalOTCsl pa3iHuHble aceKThbl 3TOTO SBJAEHHS —
YTrOJIOBHO-TIPaBOBbIE, MPOIleCCyaJabHO-MPaBOBbIe, KPUMHUHOJOTHUECKHE, pobJe-
Mbl aHaJaHM3a W MporHo3upoBaHus. [IpakTHueckue e npobaemMbl paccaenoBa-
HHUSl BBIMOTAaTeJbCTBA MOKA He HAIJIM CBOETO pa3pellleHHs W MPOA0KAIT 000-
CTPATbHCA. IDTO TOATBEpPKAAaeTcs CJAEJCTBEHHOH TPaKTHKOH, a Takxke
MHOTOUMC/AEHHbIMH HayYHbIMH HCCJIEOBAHUSIMU, MOCTPOCHHbIMH Ha ee 0600-
mwenun. Kak nuurer A.H. Biacos, npo6jeMbl KOPbICTHO-HACUALCTBEHHBIX Tpe-
CTyMJIEHWH, 0COOEHHO COBepIIaeMblX OPraHW30BAHHBIMU TPYNNaMH, BBIIIIH Ha

6 Cwm.: Mapmenc ®pedepux T., Pysa Cmusen B. Buenpenne PUKO B Bocrounoii Espo-
me: MpeiyCMOTPUTENbHO WK 6e30TBeTcTBeHHO? Poccuiicko-aMepukaHckuil auasnaor. M.,
1997.

7 Cwm.: Jlewues P.C. YrosoBHAst OTBETCTBEHHOCTb 3a BbIMOraTeJbcTBO: ABTOped. mHC. ...
KaHa. 10pui. HayK. Poctos u/]l, 2004.
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OJIHO M3 LIeHTPaJbHBIX MECT B »KM3HM Haulero obuiectsa. Mepbl, TpUHHMaeMble
TOCyJ1apCTBOM, He BITOJIHE aJeKBaTHbIS.

BbiMoratesbcTBO Mojaaep:KUBaeT OPraHM30BaHHYIO MPECTYMHOCTb U KOp-
pymiuuio. 3a cyeT BbIMOraTebCTBA BO MHOTOM MPOHUCXOAMT POpPMHpPOBaAHHE U
(YHKLIHOHHPOBAHHE OPraHU30BAHHBIX MPECTYMHbIX IPYMI. 3a4acTylo CpeacTBa,
nosydyaeMble OT BbIMOraTebCTBA, MAYT HA COAEp:KaHHUE JUAEPOB NPECTYNHOH
cpeabl. MHorouncneHHble UCCAeOBAHUS MOJATBEPXK/AAI0T CBSI3b BbIMOIaTeJbCT-
Ba C TSXKKHMH H 0000 TsKKUMHU npectyniaenusmu. M. Xpucropopos, aHaau3U-
pysl NPHYMHbl yOUHCTB M3BECTHBIX MPEeANPHUHUMATE/ACH, NPHUILES K BbIBOAY, YTO
CKPbITOH MPUUMHON 3aKa3HbIX YOUHCTB BO MHOIMHUX CJAYydYasiX AABJASJACH PIKET U
0TKa3 MJAAaTHTb «OTKYMHbIe» CO CTOpOHbl KomMepcaHToBY. B.B. Mopnaues cuu-
TaeT, UTO 3HAYMTEJbHOMY KOJHUYECTBY CePHHHBbIX U 3aKa3HbIX YOUHACTB mpenlle-
CTBOBAJIO BbIMOraTebCcTBO!0, 3TO cayuau, Korja »KepTBbl He XOTeJH MAAaTHTh.

ITo HameMy MHEHHIO, CYylULEeCTBYeT B3aUMOCBSI3b MEX/y BbIMOraTe/abCTBa-
MU U ybuiictBamu. EcTb ciayyau, Koraa Jauila, HaHsaTble A5 yOWHCTBA, BbIMO-
rajsu AeHbrH C MpeanojaraemMoil »KepTBbl 3a O0TKa3 OoT yoOuiicTBa. BbiBaer, uTo
yOUHACTBO MpeJllecTBYeT BbIMOraTebCTBY. BbIMOratenbcTBy MOABEpPraauch
JIIOJH, KOTOPbIM ObLJI0O UTO-IM00 M3BECTHO 00 yOHMHCTBE MM OHU MPUHUMAJHU
y4acCTHe B HEM, a TaKxKe fBJAAJUCh OPraHU3aTOPaMK 3aKa3HbIX YOUUCTB.

BbiMoraTtenbcTBY MOABEpraJfuch JHIla, 3aHUMAlOIHecs He3aKOHHbIM 000-
pPOTOM HAPKOTHUECKHUX CPEACTB, OPY»KUf, OPraHu3aluell NPUTOHOB, CKPbIBAO-
M€ CBOU JOXOJbl OT HAJIOTOB, T.€. JIOAH, OJU3KHE K KPUMHHAJIBHOMY U He3a-
KOHHOMY Ou3Hecy. B Takux Kpyrax BbIMOraTesabCTBO pacrnpoctpaHeno. OQHUM
JIULLAM MPeCTYNHUKHU MJAATAT 32 MHOOPMALUK, NOKPOBUTEAbCTBO M 3ALLUTY, a
C Ipyrux camu OepyT nuaty 3a obecrneyeHue MPeCcTyNHOU J1esATeNbHOCTH, OJIHO-
BPEMEHHO MPUMEHSIT MeTOAbl PU3MUECKOro, MCUXHUECKOr0 JaBJEHUS Ha Mo-
TepneBLIUX — cOOMPAIOT KOMOPOMETHUPYIOLUIUH MaTepuas, BTATUBAIOT B HebJsa-
TOBHMJIHbIE MOCTYNKU U MPECTYNHYI AeATEeNbHOCTb, (PUKCUPYIOT TaKHhe (PAKThbI C
NMOMOLLBIO JOKYMEHTOB, (GOTOrpauil, BULCOCHEMKH, CBUIETeNCH-0UeBULECB H3
YMCJ/Ia YJACHOB MPECTYMHbIX FPymNIl.

3auacTylo BbIMOTaTeJNbCTBO SIBJSIETCS YaCTbIO A€STEeNbHOCTH OaH/, UJEHbI
KOTOPbIX cOBeplIatoT pa3boiiHble HamajleHus, B3pbiBbl, YOUICTBA, MOXUIILEHUS
JIIOJIeH, @ TaKXKe B XKECTOKOH KOHKYPEHLHMHU YCTPaHAKT YJICHOB JPYTHX OPraHu-
30BaHHBIX MpecTynHbIX rpynn. [lepen cynom mpeacratoT JaHilb HEKOTOpbIE OC-
TaBLIKECS B JKUBbIX COyuacTHUKH. K corkajeHu1o, MpecTynHbIM Ipynnam, 3a-
HUMAWOWKUMCA BbIMOIaTeNbCTBOM, PEAKO TMNpeabsBiasercss OOBUHEHHE 3a
COBEPLIEHHE MPECTYNJeHHs, U B MPUrOBOPAX CYAa BbIMOIaTeJbCTBO BO MHOTHX
cayuasix He 3HauuTcsll,

3anyMbIBasiCb 0 MPUUHHAX TAKOrO MOJOXKEHHS, ClAe1yeT OTMETHTb, UTO 3TO,
BUJAMMO, CBSI3aHO C TPYAHOCTbIO J0Ka3aTeabCTBa (aKTOB BbIMOraTe/JbCTBA.
W npyras nmpuunHa — palnMoHaJbHBIH MOAXO/A: paccaegoBaHue MO0 10 MyTH

8 Cwm.: Baacos A.H. KpuMuHOJIOrHYeCKas XapaKTePUCTHKA M MPEAYTPekRACHHE KOPBICTHO-
HaCHJIbCTBEHHbBIX MPECTYMNJEHHH, cOBepIIaeMbIX OPraHU30BaHHBIMU IrpynnaMu: ABtoped.
nuc. ... Kaua. opua. Hayk. M., 2005. C. 4.

9 Cwm.: Xpucmogopos M. Tpeiickypaut Ha y6uiictBo // Munumus. 1994. Ne 11. C. 15.

10 Cwm.: Mopdaues B.B. BbiMoraTesbcTBO: KDUMHMHAJTMCTHUECKHH aHAJU3 W MPOTHO3HPOBA-
Hue: ABtoped. auc. .. KaHd. lopuia. Hayk. M., 1998. C. 11-12.

I XoTs1 U3BECTHO, UTO UJEeHbl HEKOTOPBIX GaHJ YKCAEHHOCThI0 15—20 yesoBek He paboTa-
Jid, Opaju TMoJA KOHTPOJb TEPPUTOPHIO, COOUPANN «IaHb» C BOJNUTEeH YacCTHBIX TAaKCH,
NpeANnpHUsTHH, MarasuHoB, 6a3apoB, coBepllaad U Apyrue npectrymiaenus. [Ipu atom Be-
JIW pasry/bHbli 06pas »KU3HH, NpHOOpETAIN LOPOroe UMYILECTBO.
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Jl0Ka3aTeabcTBa 0oJee TIKKUX MpecTynaeHuid — yOuidcTB, OaHAUTU3MA, COBEp-
HIEHHbIX 3TUMH JuuaMu. CpoKM HaKa3aHHUsl 3a MOC/Ae/HUe MPEeCTYNJAeHUs B J10-
60M cJaydae TOTJIOTHJINW Obl CPOKH HaKa3aHHs 34 BbIMOTaTeNbCTBO. XOTS TaKOH
«palMoHaNU3M» He MOKeT ObITb ONMpaB/iaH, TaK Kak BCJAeACTBHE TAKHX MOIXO-
J0B (haKTbl BLIMOTaTe/AbCTBA OCTAIOTCS CKPBITHIMH, He MOJYUalOT I0PHUAUMUECKOH
OLLeHKH.

Jlns nokasaTesbCTBA COBEplLIEHHsT BbIMOraTe/bCcTBa HEOOXOJAHMO MOATBEp-
XKJIeHHe MpecTyNHbIX TpeGoBaHUi U yrpo3. A ec/iM BBIMOraTeNbCTBO COBEPIIALTCS
Ha J0JATOBPEMEHHOH OCHOBE, yTPO3bl MOCTOSIHHO HE BbICKA3bIBAIOTCS, OHU ObLIH
BbIpa’KeHbl paHblle U MOJApPa3yMeBaloTcs JUOO BbIparKalOTCs B 3aMaCKUPOBaH-
HbIX (pOpMax C HaMeKaMH Ha KU3Hb CEMbH, 3/10pOBbe, HaMHune Ou3Heca?

CBHUeTEeIN U TIOTEPIEeBIlIHe YacTo ObIBAIOT 3aMyraHbl MPeCcTYNHbIMH TPYyII-
namu M He 1al0T nokaszaHui. MMenu mecto cayyau, Korja CBUAETENH W NMOTEp-
neBlIHe CKPbIBAJUCh OT CJAENCTBHS M3-3a 0OSI3HM MECTH CO CTOPOHbI MpecTyI-
HbIX rpynmn. JlaBuine Bo BpeMsl MpeABapHUTEJbHOTO paccaefoBaHUsl MOKa3aHUs
CBUJETEJNH W MOTepreBllHe B Cy/le OT HUX OTKa3blBaJHCh, 3asIBJsIS, UTO CJAe/0-
BaTeJsb 3aMUcaJ/ BCe HENMPaBUAbHO, HA CaMOM JleJle BBIMOTaTeNbCTBA He MPOUC-
XOIMJI0, a OblIM HelOpa3yMeHUs, KOTopble yxKe yperynupoBanbl. OQuH H3 mo-
TepneBIIUX MOCJe MNOATBEPXKJAEHHUS CBOUX MOKa3aHUH B cyae Obla H3OUT
HEU3BECTHBIMHU JHULAMHU, B IPYroM c/yuae NoTeprneBIIUH yOUT BO BpeMsl pac-
CJe0BAHHUSI.

B coorBerctBuu ¢ PenepanpubiMm 3akonoMm ot 20 anpeas 2004 r.
Ne 119-03 «O rocynapcTBeHHOH 3alUTe TMOTEPNEBIINX, CBUAETENEH U MHBIX
Y4aCTHUKOB YTOJOBHOIO CyJA0MPOH3BOACTBA»!2 nMpeaycMOTpeHbl Mephl Mo 3a-
LIMTe MpaB MOTEpPHeBIIUX M CBUAeTesael. DTH Mepbl A0/MKHbl 3(PGHEeKTHBHO HC-
MoJb30BAThCSl HA MPAKTHKe, CTATh JefCTBEHHbIMU CPEJCTBAMH, a He JeKJaapa-
THBHbIMH. [IpHuem coryacHo co cT. 25 3aKoHa A0JKHOCTHOE JIMILO0, BAHOBHOE B
HeMpPHUHSATHH pelleHusl 06 OCYyLeCTBAEHHH rOCy1apCTBEHHON 3alUThl UM B He-
HajJJdexKalleM ee OCyUleCTBJAEHHH, HeCeT OTBETCTBEHHOCTb, MPeAyCMOTPEHHYIO
3akoHogateabcTsoM PP.

IIpu BbIMOraTeJqbCTBE XapaKTepHbl KOHMPJIUKTBI MPECTYNHbIX FPynn H3-3a
pasznena chep BAUSHHUA U Mocyaeaylonine youicTsa. MeKrpymnmnoBbie KOH(IHK-
Thl B MPECTYMNHBIX FPyMNMax, COBepUIAIOUIMNX BbIMOraTeabCTBO, MPUBOASAT K 3C-
KaJalnud 3THX KOHQJIHUKTOB U HamNpsiKeHHI0 0011eCTBEHHOH 00CTaHOBKH. DTOT
BBIBOJIL OCHOBAH HA 3aKOHOMEPHOCTSIX PYMMOBbIX MPOLECCOB B 00llecTBe, MOJ-
TBEprKJaeTcsl MPaKTUKOH paccaeloBaHUs.

BbiMOraTesibCcTBO CTa/10 4aCTblo A€ATeNbHOCTH MHOTHX OaHa mo Bcel Poc-
cuu, He cayuailHo u B [locranosnenuu [lnenyma Bepxosuoro Cyna ot 17 sin-
Baps 1997 r. Ne 1 o6pamanoch BHUMaHue Ha TO, YTO LEJSIMU HamajaeHUs TpHU
6aHaUTHU3ME MOXKET ObITb BBIMOTATeAbCTBO U JAPYyrue MpecTymnaeHus!s.

Tak, 6anna rnaBaps A. coBepliuaa MHOTOUUC/IEHHble MPECTYNAeHUS —
yOuiicTBa, XyJAUraHCcTBA, BbIMOraTeabcTBa M Ap. B nanHom ciayvae BbiMora-
TeJbCTBO MOJYUHJIO TOATBEpPKAEHHEe B npurosope cyna. C HeyroaHbIMU JHIlA-
MH pacrnpaBJsiliuCh MyTeM B3PbIBOB I'PaHaT HA yJAHIAX M CTOSHKAaX, BO ABOpPax
ObIIM COBepIUEHbl MOJXKOIH Mara3uHoB U A1O0MOB. B Xxone oObickoB y GaHabl Obl-
JIM U3BSATbl COTHU MATPOHOB, FPaHaThl, Pa3JHUUHbIe BHUJbl OTHECTPENbHOr0 Opy-
JKHUsl, B TOM 4YUCJe aBTOMAaThI!4.

12.C3 P®. 2004. Ne 34. Cr. 3534.
13 BBC P®. 1997. Ne 3. C. 2-3.
14 Vronosuoe neno Ne 2—82/1997. Apxus CapaToBCKOro 061aCTHONO Cy/a.
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[Ipectynnas rpynna raasapst K. B X01e BOOPY>KEHHBIX MPOTHBOCTOSIHUH
pasnensna chepbl BAUSAHUA ¢ Apyroid mpectynHoil rpynnoil. [Ipu o6bicke y
HUX OBbIJIM H3'BSAThl OKOJO MOJYyTOPA ThICAY MAaTPOHOB, NECATKH CTBOJOB OpYy-
JKUS, TpaHaToOMeT, B3pblBUaThle BelllecTBals.

ITo Takoll KaTeropuu jaesa sipKo MpOCMAaTPHUBAETCS CBS3b BbIMOraTebCTBA
U Teppopu3Ma. HacTo BLIMOTaTe/bCTBO MEPEXOAUT B MOXHILEHHE UeJOBeKa, 3a-
XBaT 3aJI0XKHUKOB. 3a MoCJeHHe TOJbl COBEPIIANOCH BBIMOTATEAbCTBO C yIPO-
3aMH MPOBeLEeHHUs] TUBEPCHH U TePPOPUCTHUCCKUX AKTOB, C HCTpeOOBaHHEM BbI-
Kyna y npejacTaBuTesell BaacTHbIX opraHoB. [IpectynHuku npuberanu K
MHUHUPOBaHUIO 3AaHUH. MHOTHe HCCaeq0BaTeNN CUUTAIOT, YTO TEPPOP — 3TO
HelpeMeHHBbIH 3JeMeHT BbIMOTaTeNbCTBa, COBEPIIAeMOro OPraHUu30BaHHbBIMHU
npectynHbiMu rpynnamulé. Cjenyer corsiacUTbesi ¢ STUM MHEHHEM, MOCKOJNbKY
B XOJl€ BBIMOTaTe/bCTBA MPOUCXOAUT YCTpalleHHe HaceJeHUs, HHOTLa JeMOH-
CTpaTUBHBIM nyTeM. Mcnonb3oBaHHue MOAKOIOB U B3PbIBOB MPH BbIMOTaTeJbCT-
Be ABJsIeTCS crnoco0aMu MOBbIIIEHHOW OO1LeCTBEHHOW OMACHOCTH U MPHUBOJUT K
MHOTOUMC/JCHHBIM KepTBaM. BbrIMOraTtesbcTBO MOXKHO CUMTATh (PAKTOPOM He-
cTaOUJIbHOCTH B o0LLeCTBe.

Tak Kak 30HbI 9KOHOMHYECKOr0 BJHSHUS OPTaHH30BAHHBIX MPeCTYMHBIX
Ipymnn BBIXOASIT AaJeKO 3a Mpejenbl OTAeJNbHbIX PErHOHOB M CTpPaH, BbIMOTra-
TeJbCTBO ObIBAeT CB3aHO C MEXK/JYHAPOAHOH OPraHM30BAHHOH MPECTYMHOCTHIO
W MOJUTHUECKUMH HHTepecaMM. Ecau npeanpusitue, 6aHK Be1yT BHEIIHEIKOHO-
MHUYECKYI0 NeATeJbHOCTb, TO JHLA, 3aUHTePECOBAHHbIe B MOJYUYEHUH CBEPXMPHU-
Oblyefl, MbBITAlOTC BHEAPUTHCS B AeATEAbHOCTb MPeANPUATHS, KOHTPOJHPOBATH
JLOXOJbl, MAHUNYJAUPYIOT HHPOPMALHEHd, HABA3BIBAKT yCayru, TpeOyrT npo-
LEeHThl OT J0X0A0B JMO0 3aKJ/JIUEHHE BBITOLHBIX cOrJalleHuid. B BbIMoraresb-
CTBO BTSTHBAIOTCA MHOCTPaHHbIe I'pakJ]aHe B KauecTBe KaK YUYaCTHHKOB Mpe-
CTYMHBIX TPYMIM, TAK U MOTEPTEBIINX.

Ceronnst cnoco6bl COBEpPIIEHUs] BbIMOraTeabCTBA HU3MEHUINCh, MOAUDUILU-
poBaJsuchk. Boobie crnocoObl coBepllIeHUsT 3TOr0 MPecTynaeHus He MOTyT ObITb
NMOCTOSTHHBIMU. VIX Hesnb3sl MpeACcTaBUTb B BUJE UCUEPNBIBAIOLLEr0 MepevyHs, Mno-
TOMY 4YTO U3MEHEHUS SKOHOMHUECKOMH, OOLLECTBeHHON »KU3HHU, MOSBJEHHE HOBbLIX
TeXHOJIOTHH, TOBAPOB, yCAYl BJAEKYT 32 co00d H300peTeHHsl HOBbIX cN0COO0B
NpecTynIeHUN.

BrimoraTenbcTBa crann 6osee CKPbITBIMH, 3aMaCKMPOBAHHBIMU TOJ 3a-
KOHHble BUJbI J€ITeJbHOCTH, OCYLIeCTBASAIOTCA MOJ BHAOM B3aUMOBLIFOJHOTO
COTPYAHHUUECTBA, C UCMOJAb30BAHUEM KOPPYMUHUH, T.e. 3J10ynoTpeOJeHUl BJa-
CTbIO B LleJISIX MOJydeHHusl BbiroAbl. HabaomnaeTcss B3aMMOCBSI3b BbIMOTaTe/bCT-
Ba C KOMMbIOTEPHBIMH MPeCTYNJAeHUIMHU U cPepoil BBICOKHX TexHOJOTHH. [Tos-
BUJIUCh TAaK Ha3blBaeMble «CETeBbIe» BbBIMOrAaTeNbCTBA, CBS3aHHbIE CO B3JIOMOM
au60 OJOKUPOBAHUEM KOMIbIOTePHOH MHMOpMALUKU, C MOCAeNYIOUUM TpeboBa-
HUEeM JleHeXKHbIX cpeacTB. B pasnHooO6pasHbix ¢dopMax NPpUMEHSIOTCS METO/bl
MCUXHYECKOr0 JaBJeHHs.

B nocnenHee BpeMsi yuacTHJAMCh CJAyuyad BbIMOraTe/bCTBA CO CTOPOHBI COT-
PY/AHHKOB MPaBOOXPAHUTEJNbHBIX, BJAACTHBIX, HAJOTOBBIX U APYrUX KOHTPOJUPY-
IOILMX OPraHoB, a Takxke KoppecnoHaeHtoB CMMU, KoTopble UCMOMB3YIOT HMEIO-
ULytocss HMHQOPMALLMI0O O HE3aKOHHOH JesATeJbHOCTH OTHAEJNbHbIX JHIL,
npeasaraloT He MPUHUMATb Mep pearHpoBaHUs, He OorMawaTh HHGOPMALLHIO

15 Vronosuoe nemo Ne 2—1/1999. Apxus CapaToBCcKOro 061aCTHOTO Cyjia.
16 Cwm.: Houpukos C.A., Kysneuos A.JI., ®omun A.B. BeIMOraTeibcTBO KakK OJHO M3 MPOSB-
neuuii Teppopuama // Bectnuk MBJI Poccuu. 1998. Ne 4. C. 58.
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B3aMeH Ha JleHexKHoe Bo3Harpaxjaenue. Takue cayuan uMmenu mecto B MockBe,
Teepu, Camape, SIpocnaBckoii 061acTH U APYrux ropojaax U peruoHax Poccuu.

CuMO6HO3 MpecTynHbIX TPYMNN BbIMOTraTeseld ¢ KOPPyMIUPOBAHHBIMH UH-
HOBHUKAMH TMpPHUBEJ K PACNpPOCTPAHEHHIO BbIMOraTeabCTBa MOJA BUAOM 3aKOH-
HbIX TpeOOBAHUH W YCJAYT, TAKHX KaK MJaTHble CTOSHKH, MJAATHBIA Mpoe3s Mo
poporam, o6sizaTesbHasi onJaTta B pasauuHble GOHIbI, 00513aTeabHble CTPaX0OB-
KW, MeCTHble HAJOrW Ha COOCTBEHHOCTb, MOHOTIONHUH HA 3aKyMKYy 3epHa U Ap.
BUJI0B CENbCKOXO35IHCTBEHHOH MPOAYKLUHH, HA MPHEM JOMa LIBETHbIX MeTaJlJ0B.
OTo HaBsA3bIBAHWE HACEJEHHUIO LIEH U YCJOBUH CO CTOPOHBI BJACTHBIX U CB3aH-
HBIX C HUIMH KOMMEpUeCKHX CTPYKTyp. Takoe mosoxxeHue oOyCJOBAEHO pasje-
JIOM c(ep BAUSIHHUSI, He BCErja COMPOBOXKAAETCsl MPsIMbIM HACHJAMEM W LIAHTA-
JKOM M (opMaJsibHO He MonajaaeT B pa3psii MPecTynHbIX AesHUI.

[lo HameMy MHeHHIO, 3/leCb MPUCYTCTBYET MCUXHUecKoe Hacuaune. MoxHO
NPUBECTH MHOXKECTBO MPUMEPOB, KOTla HACENEeHUI0 He OCTABJSIIOT MPaBO Bbl-
6opa popmbl COOCTBEHHOCTH, BU/la CTpaxoBaHUsl, 0OCAyKHUBaIOLLEd opraHu3a-
MU, A Tam, rjae ecTb 3TOT BbIGOp, OH ocTaeTcss popMaabHbiM. JlaeTcs MUHHU-
MyM HHpOpMallMH, He pa3paboTaHbl Mepbl KOHTPOJS U OTBETCTBEHHOCTH 3a
(hrHaHCOBBIEe HAapylIeHUs. 3a TaKUM MOJOXKEHHEeM 4acTO CTOST BJHUSTEJbHbIE
CUJIbI, U JIIOJW He MOTYT OTCTOSITh HU CBOMX MpaB, HU (PUHAHCOBBIX HHTEPECOB.

OnHolt U3 Takux cdep sABAANACH B MOCAeHNE TOAbI chepa MPUBATUIALNH,
pacmpesieseHdss U yueTa cOOCTBEHHOCTH. 37eCh 1eNblH PSAJ CTPYKTYP MOHO-
MOJMbHO Mapa3uTHpPyeT Ha A0XoAax HaceneHus. [Tonb3ysach HE0OXOIUMOCTbIO
oopMJIeHHs] TOKYMEHTOB, BBIMOIalOTCsl Y FPaKJaaH 3HAUUTEJAbHble CyMMbI 10
OTHOUIEHHUIO K 3aprnaaTaM U TEeHCHSIM.

Cyl1ecTBYIOT OMacHble TEHJEHIIMH, CBSI3aHHbIE C BHIMOTATEJIbCTBOM, — 3TO
B3aUMOJeHCTBUE TMPEeCTYMHbIX TPYMI BbiMOrateseid ¢ COTpyIHUKAMU MPaBOOX-
paHuTeabHbix opranosl?. Mmenunch u umeroress 06 beKTHBHbIE TTPUUMHBI AJS Ta-
KUX CBsi3edl. A MMeHHO, MPaBOOXpaHUTeJbHbIE OpPraHbl He 00eCneunBaloTCs B
JOJIKHOHU cTerneHd. PyKOBOAUTEH BBIHYXKJIEHbl CAMHM HCKATh HCTOYHHKH (PU-
HAHCUPOBAHUS, YCTAHABAUBATb COTPYAHHUUECTBO ¢ OU3HECMEHAMHU, MpeanpHu-
STUAMH, MPOCUTb O «IIe(PCKOH MOMOLLU» B BUJE aBTOMOOMJEH, peMOHTa, Je-
Her, 6eH3WHa W T.A. HekoTopble OTAeabl MUJUIHUK 3aKJOYAIOT JOTOBOPHI MO
oxpaHe ¢epMepCKUX X035UCTB, MoJel, Ha 3apaboTaHHble AeHbIH MOKYMalOT aB-
TOMAUIUHbl AJ5 OTJEJM0B BHYTPEHHUX JeJ.

B psiae cayuaeB Takoe COTPYAHUUECTBO OCYLIECTBASNOCH HAa 3aKOHHBIX OC-
HoBaHusX. [laxKe mpu coOMIO€HHH 3aKOHOB 3TO HEMPaBHJbHbBIH MyTh. DKOHO-
MHUUYeCKHe CBSI3U COTPYAHHMKOB MPABOOXPAHUTEAbHBIX OPTaHOB BJEKYT 32 cOO0H
YCTAHOBJIEHHE MOKPOBUTEIbCTBA, HEOO'bEKTUBHOCTb MPU MPOBePKax MpeanpHu-
SITHH, OPraHu3aluil.

Henoouenka siBlAeHUsT BHIMOTaTeabCTBA MPUBOAUT KO MHOCHM JPYrUM He-
FTaTHBHBIM MOCAEACTBHUSIM, a He TOJbKO K MOSIBJAEHHIO «000POTHEH B MOTOHAX».
Hapno ckasaTb, 4TO yuactue COTPYAHUKOB MPABOOXPAHUTEAbHbIX OPraHOB B Bbl-
MOTATeNbCTBE OUeHb SIBHO MPOCMATPUBAJOCh KAK TEHJAEHIIUS MPU aHaauze Je-
SIT@NbHOCTH TMPaBOOXPAHUTEIbHBIX OPTAaHOB, MPH H3yYeHHH OOIIECTBEHHOTO
MHEHHUSI U yroJoBHbIX Aen. [To3ToMy MOXKHO CUMTATh, UYTO CJAOKHUBILIEECS MOJO-
JKeHHe SIBUJIOCh Pe3yJsbTaTOM MOMYCTHUTEJAbCTBA CO CTOPOHBI 3aKOHOAATeNbHbIX,
BJACTHBIX U KOHTPOJUPYIOULUX OPraHoOB.

17 Cwm.: Koaecnurosa T.B. [lpeononenne npoTHBOAEHCTBUS MPH paccaeloBaHHU BbIMOra-
TeJbCTBA, COBEPIIEHHOTO TMpecTynHbIMU rpynnamu // Poceniickuii caenosatenns. 2001.
Ne 1. C. 2-3.
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COTpY/AHUKH TPOKYpaTypbl M OPraHoB BHYTPEHHHX JAeJ HEOJHOKPaTHO
0Ka3blBalHCh CpeAM Apy3ell U 3HAKOMbIX BbIMOraTeseid, B 4yhc/ae MOCPEeIHHUKOB
MeXK/Jy BbIMOTaTeNsIMHU W JHIaMH, oOpalllaBIIMMUCT K HUM 32 «BblIOMBaHUEM
JIOJITOB», a TaKxKe B UHCJe JHUIL, K KOTOPbIM MepexoJna0o HMYLLeCTBO, 106bITOe
MpPecTyNHbIM MyTeM, U B UHCJE JIHIl, KOTOpble, MPUKPbIBASICb MOJTHOMOUYHSIMH,
OCYIIECTBJISIJIA JaBJAeHHE HA TOTePTEBILUX.

[IpouBeratoT v cedluac MHOrue He3aKOHHbIe SIBJEHMS, CBsI3aHHbIe C pasje-
JaMHu cdep BAUSHUS BbICOKOMOCTABJEHHBIX COTPYJAHHKOB, X ydyacTHeM B OH3-
Hece, PUHAHCOBLIX MaxHHALMAX. B mpaBooXpaHHUTeNbHbIEe OpPraHbl COTPYIHUKH
HepeaKo HaszHayalTcs Mo MPUYHHEe 3HAKOMCTBA, CBs3el, TaK Ha3blBaeMoOro
«3eMJsiyecTBa». A BeJb U3BECTHO BCEM, UTO «3EMJISTUYECTBO» SIBJSETCS Xapak-
TepHBIM MeTOA0M (POPMHUPOBAHUS OPraHHU30BAHHON MPECTYMHOCTH.

Cpenu BaxkKHeHWHX npobaeM paccaeloBaHUsl BbIMOTaTeJbCTBA — MPOTHBO-
JIeCTBHE pacc/e0BaHUI0 CO CTOPOHBI MPECTYMHBIX FPYMI, OTACJAbHBIX COTPY-
HUKOB MPaBOOXPaHUTENbHBIX OPraHOB, HHOTJA CO CTOPOHBI CBHJeTesel, moTep-
neBLIKX, ajJBoKaToB. IIpoTuBOAelcTBHE CO CTOPOHBI MPECTYMHBIX TpPyMn
HeJ001leHUBaeTCcsl, OHO OUeHb OMAaCHO, BMJIOTb 10 YCTPaHEHUs NOMAKHOCTHBIX
JIML, CBUJeTesel, moTeprneBInX. Mcnoab3yloTesl maHTax,, MoAKyNbl U yrpo3bl,
BOBJICUCHHE B MPOTHBOMPABHYIO JEATENbHOCTb.

[IpectynHble Tpynnbl BoIMOraTeaed Ajas TOro, uToObl YATH OT OTBETCTBEH-
HOCTH, CKpbIBaloTCs, YOUBAIOT COYUaCTHHKOB, MbITAIOTCS M3MEHHUTb X0/ pac-
C/JAe/0BAHUS C MOMOLLbIO BJAMSITENbHBIX JHI, OUEPHHUTb AEHCTBUS ClaeloBaTess,
3aTAHYTb CPOKHM paccaeq0oBaHUs, B OTJAENbHBIX CAydyasXx BO3JeHCTBYIOT Ha Ha-
CeJIeHHe ¢ MOMOILLbI0 CPeACTB MacCcoBOH MH(pOpMAaLKUKU yepe3 NyOJUKALLUU JIOXK-
HbIX CBeJeHUH.

CyuecTByloT npobseMbl, CB3aHHble ¢ MPOBeAeHUEM TAKTHYECKHUX omepa-
UMH ¥ CJAeICTBEHHBIX NefCTBHI Mo AenaM AaHHOW KaTeropuu. [lopa M3MeHHTH
NPaKTUKY WIHPOKOro BOBJEUEHUs MOTEpPNeBIIHX B OMNepaTHBHO-PO3bICKHbIE
MEepOMNpUSTHS MO 3aJeprKaHUI0 BbIMOTaTesael, HanpaBJeHUsl OTeprneBIIUX Ha
BCTPEUH C BOOPYKEHHBIMH BbIMOTATEIAMHU. DTO JOJKHO MPOU3BOAUTHCS B MCK-
JIIOUHUTEJBHBIX CYy4YasiX, TaK KaK BOOPYKeHHAas OpraHu3oBaHHas rpymnna BbIMO-
ratesneil Mo cyuecTBy npejacTasaseT coO0d 6aHy, CTeNeHb NMPUMeHEeHHUs] HacH-
JIUSl 37leCb OYeHb BbICOKA, BeJMKa J0J5 TAaKTHUECKOro pHUcKa MPH MPOBeLEHUH
NOoAOOHBIX MEPONPUATHH.

Ceiiuac BBOJMTCS B MPaKTUKY MPOBeJeHHe COBMECTHBIX OTepaluil no Hau-
6oJiee CJA0XKHBIM cayuasiMm BbiMoratesaberBa cuniaMu MBJL P®, ®CH PO u le-
HepaJ/JbHOH npokypatypbl Poccuu, 0cOO@HHO MO CJA0XKHBIM JAe/aaM, CBSI3aHHBIM
C KOppymuHeH, yuacTueM B MPeCTYNHOH AesTeJbHOCTH COTPY/AHHKOB MPaBOOX-
paHuTenbHBIX opraHoB. Ilo cyliecTBy 3TO 03HauaeT co3jlaHMe HEKOero rnpome-
JKYTOUHOTO BapuUaHTa MexK/1y 3amnajHbIMH MOAXOAAaMH K BbISIBJEHHIO U paccre-
JIOBAHHWI0O BbIMOTATeJNbCTBA M HALIMMH, POCCHHCKHUMHU. XOTs CO3JaHHe
OTIepaTUBHO-CAECTBEHHBIX TPYNM Ha (eaepasbHOM ypoBHEe IJd pacciaenoBa-
HHUSI HauOoJee CJA0XKHBIX Ae/, HaNpUMep O XHUIEHUAX B 0C000 KPYMHBIX pa3Me-
pax, UMeJ0 MeCTO Y Hac M B COBeTCKHe BpeMeHa. Ho 3aech uaer peub o TOM,
4TO MO TakKOH KaTeropuM Jes, KaK BbIMOTaTe/JbCTBO pacc/aeJoBaHHe Bceraa
OCYILEeCTBJSIETCS CI0KHO.

[Tomaraem, 4To ecTb HEOOXOJMMOCTb BBECTH 3aKOHOAATENbHO 00513aHHOCTb
BBISIBJIEHUS] M paccjef0BAaHUsS BCeX MPECTYMJeHUH 3TOH KaTeropuu Moapasjie-
JIGHUSIMH TIPaBOOXPAHUTEJAbHBIX OPraHOB roCy/l1apCTBEHHOr0 yPOBHS B MaclITa-
f6ax rocynapctsa, Kak 3To jJenaercs B psje CTpaH. B TakoM BapuaHTe MOKHO
n30ekaTb MHOTHUX OIMOOK W HenopabOTOK, KOTOpble NOMyCKaloTCs Moapasje-
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JIEHUSIMM Ha MECTHOM ypoBHe. Hampumep, mepek/aaabiBalOT Ha MOTEPHEBLIMX
00513aHHOCTb (PUKCHPOBAHHUS MPECTyMHbIX NeHCTBUN BbIMoraTteseii. B Hekoro-
pbIX MOApa3/eNeHnusX CyUleCTBYIOT MOJAXO/bl TAKOTO Xapakrepa, 4yTo «ecjaH Mo-
TepreBlIMi He XOUeT aKTUBHO yU4acTBOBATb, TO MOUYEMY Mbl JOJKHbl €My MOMO-
ratb». Takas mMo3uIlUs, KOHeUHO, HenmpaBHJbHA. CYLIeCTBYIOT MpoOIeMbl
HECBOEBPEMEHHOCTH BO3OYIKAEHUS yroJOBHBIX e/, He0OKa3aHHUs MOMOIIU MO-
TeprneBLIUM, HEyCTAHOBJEHHUS MCHXOJOTHYECKOr0o KOHTAaKTa ¢ HUMH, Heobecrne-
yeHHs1 6€30MacHOCTH MOTEPTMeBIIero, CBUAETENS] U YIEHOB HX ceMef.

Haspesnu Bompochkl KOMNeHCAUHWH MaTepHaJbHOrO U MOpaJbHOro yiuepoba
npH paccMoTpeHuun aea B cyne. [To nemam, cBsi3aHHBIM C HACHJABCTBEHHBIMH
nocsiraTebCTBaMHU, Kak MpaBua0, HeoOX0AMMa KOMMEHCALUs MaTepUaNbHOTO
1 MOpaJsbHOro yuiep6a. 9T0 COOTBETCTBOBAJO Obl MONOXKeHUsIM EBpomnefickoi
KOHBEHUHH MO BO3MeEIEeHHI0 yulepOa »KepTBaM HACHJIbCTBEHHBIX MpecTyrmJe-
HUl 0T 24 HosiOpst 1983 r.18 u c1. 52 Konctutyuuu P® 06 obGecneueHnn rocy-
1apCTBOM rpa{/laHaM KoMIMeHcaluu yuepba oT mpecTynaeHus.

Cna6o BBISIBASIIOTCS COYUYACTHUKHM BBIMOraTeNbCTBA, B TOM UHCJ/E COUCIOJ-
HUTEJH, OPraHU3aTopbl, NOACTPEKATEIH, MOCOOHUKH, a TaKKe JHLa, MOCTaBJs-
IollMe HHPOPMALHIO MPECTYNHBIM IPynnam, NpeaocTaBasiiolllie UM nomenle-
HUS, YCJAYTH.

[Topa npenycMOTpeTb OTBETCTBEHHOCTb PYKOBOAWTENEH MpPeANnpHUSTHH U
yuperKaeHUH, MoABepKEHHbIX BJAUSHUIO PIKETHPOB M KOPPYMUHH, TaK Kak Mo-
NO0OHBIMH 1€HCTBUSIMH OHH CNOCOOCTBYIOT PacnpoCTpaHEeHHI0 OPraHU30BaHHOM
npectynHoctd. K mopo6HoMy OmbITYy, KaK CUMTAIOT yueHble, Mbl MpPUIEM. ¥YTO-
JIOBHAS OTBETCTBEHHOCTb IOPHUAMUECKHUX JHI UMeeT MecTo Bo Ppanuun, Pun-
asiuauu, Tonnanauu, ®PT, Beunu, Muauu, dnouuu, Pymeinuu, CUIA, Bo
MHOTMX MYCYJbMaHCKHX cTpaHax!o.

CyliecTBYIOT ¥ Apyrue npobjaeMbl paccaepioBaHUsl BIMOraTe/ bCTBa, Ha-
npUMep MPHUBJAEUEHUST K OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX BbIMOraTeJsel.

Takum o6pas3om, HEOOXOAMMO MEHATH MOAXOJAbI K MPaBOBOH OlleHKE BbIMO-
raTesbCTBa, K €ro BbISIBJEHHIO W pacc/aeloBaHUIO, HEOOXOAUMO OT MaCCHUBHOIO
pearnpoBaHMsl Ha 3asIBJEHHS O COBEPIIEHHBIX BHIMOTaTeJbCTBAX MEPEXOIUTh
Ha aKTHBHOE BbISIBJ€HHE CAMHUMHU MPaBOOXPAHUTENbHBIMH OPTaHAMHU 3THX Tpe-
crynmienunid. lupe nenonp3oBath paboTy ¢ HaceJqeHHEM W ero 3aHHTepPecOBaH-
HOCTb B BBISIBJCHHM MPECTyMJAeHUH, aHaan3 06CTaHOBKH, OMepaTHBHO-PO3bICK-
Hble MePOMPHSITHS, CHTyalUHOHHOE MOJENUPOBAaHUE, OTCAEKUBaHUe HauboJsee
BBITOJHBIX OTpacaell U cep MPOU3BOACTBA, K KOTOPbIM YCTPEMJIsieTCsl OpraHu-
30BaHHAsl MPECTYNHOCTb B LEJSIX NONYUEHUS] CBEPXMPHUObIIH, KOHTPOJIb Jesl-
TeJNbHOCTH TPECTYMHbIX TPYMM U UX JUIEPOB.

[IpoGaembl, cBsI3aHHbIE C BbISIBJEHHEM W pacc/ael0BaHHEM BbIMOTaTeabCTBA,
MHOXKECTBEHHbI, UMEIOT pasJHuHble acrnekTbl. HacTb 3TUX npobJeMm siBasieTcs 06-
ILHMH 71 paboThl NPaBOOXPAHUTEIbHOH CUCTEMBbI B L1€JIOM, Apyras 4acTb — Bbl-
3BaHa yroJOBHO-MPABOBbIMH KOMJIH3USIMH, HEJOCTATKAMH 3aKOHO/1ATebCTBA.

B Hacrosiiiee Bpemsi He0OXOJIUM MePeCMOTP YroJOBHO-MPABOBBIX HOPM O BbI-
MOraTesabCTBe, MCMOAb30BaHHe MPH 3TOM MHPOBOTO OMBITA, & TaKxKe yCHJIeHHe
JesITeTbHOCTH MPaBOOXPAHUTENbHbIX OPFaHOB B 3TOM HaMpaBJeHUM B LeasX MOo-
BblLIEHHUSI 3(PPEKTUBHOCTH OOpbOBI ¢ 3TUM OMACHBIM NSl 00LLeCTBA SIBIAEHHEM.

18 C6opunk MexayHapoanbix 1okyMmentos Cosera EBponbl B 06/1aCTH 3alMThl TPaB ueso-
Beka M 60pbObI ¢ mpectynHocThio. M., 1998. C. 81-85.

19 Cwm.: Anwmonosa E.FO. 3apyGexHbIil ONBIT 3aKOHOAATENbHOA perJaaMeHTalui yroJ0BHOR
OTBETCTBEHHOCTH opHuanueckux jui // Bectuuk MBI P®. 2005. Ne 4(81). C. 54—58.
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