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ITpaBoBasA KyABTYpa POCCUINCKOTO YTOAOBHOI'O 3aKOHOAATEABCTBA
B cdepe YrOAOBHOM OTBETCTBEHHOCTM M HAKA3aAHMUSA
32 OTA€ABHBIE BUABI IIPECTYIIACHUI

CyuiecTByIolllHe B rocyapcTBe 0OLLECTBEHHbIE OTHOLUEHUS PeryJupyloTest Mmo-
CPEJICTBOM 3aKOHOB, H3/IaBAEMbIX BLICIIHMH OpraHaMH rocyaapcTseHHon BaactH. O6-
111eCTBEHHbIE OTHOLIEHUSI, CBSI3aHHbIE C YCJOBUSIMHM, OCHOBaHUSIMH, (hOpMaMK peasusa-
LMY YTOJIOBHOH OTBETCTBEHHOCTH, a TAKIKE C yCJOBHSIMH M OCHOBAHHSIMH OCBOOOXKACHU S
OT Hee, Ha3bIBAlOTCS YrOJOBHO-IPABOBLIMH OTHOLLEHUAMH U PEryJHPYIOTCS HOPMaMH
JIEHCTBYIOLLEr0 POCCHIICKOT0 yTOJIOBHOTO 3aKOHOJIaTE/ILCTBA. YTOJ0BHOE paBo Poccuu
npusBaHo obecneyuBaTh peleHne 3aaay, npeaycMorpentbix B . 2 ¢t. 2 YK PD «3a-
Jaun YroJioBHOTO Kofekca Poccutickoit ®enepanun», B YaCTHOCTH:

— OXpaHy 1paB 1 cBOOOYeJ0BEKA U IparklaHUHa, COOCTBEHHOCTH, 00LI€CTBEHHOI O
nopsiika M oOLLECTBEHHON 0€30MaCHOCTH, OKPYKALLeH Cpejibl, KOHCTUTYLLHOHHOTO
ctpost Pocentickoit @enepaliin oT NpecTynHbIX MOCATaTeNbCTB;

*

JloueHT Kaeapbl yrosoBHOro npaBa U KpuMuHOJ0rHH CapaTOBCKOrO IOPUMYECKOTO HHCTHTYTA
MBI Pocenn, kanauaat iopuinueckKux HayK, JOLEHT.

ANbIOHKT Kadepbl yToJIOBHOTO NpaBa U KpUMUHOJ0THK CapaToOBCKOr0 OPHMIECKOT0 HHCTUTY Ta
MBI Poccuu.
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— obecneyeHre MUpa U 6€30MaCHOCTH YeJIOBEUECTBA;

— NpeaynpexaeHue npecTynuaeHu.

OO6paTuMcst K 3HaUEHHIO CJIOBA «3aj1aua» B CEMAaHTHUYECKOM CMbIC/Ie U IPOaHaJIH-
3UpyeM MOHsITHe 3HAUeHHUs1 3a/1aUH B yroJoBHOM MpaBe. CJI0BO «3a1aya» UMeeT CJelylo-
L1He TOJKOBAHUSI:

«1. To, uTo 1aHO, NPeIJIOAKEHO JIJIS BBITTOJHEHHS], Pa3pelleHts; TO, 4TO TPeOyeT Bbl-
noJIHeHHUs pa3pelienust... 2. O 3aTpyAHeHHUsIX, KAKUX-JIH00, 00CTOSITE/bCTBAX, KOTOPbIE
HAaJ10 MpeosioeThb... 3. Llesib, K KOTOpOil cTpeMsTCs, KOTOPOH XOTAT 10CTHYb... 4. Bonpoc,
TpeOyIOLLMH HAX0XKAEHHS PELIEHHs] 110 H3BECTHBIM IaHHbBIM € COOJIIOEHHEM U3BECTHBIX
ycJ10Bui»!.

B cooTBeTCTBHH C CYLLECTBYIOUIUM B HAyKe YrOJIOBHOTO [1paBa ornpeje/ieHueM mno-
HSTHS 3a/la4y yroJIOBHOTO npaBa, chopmynnpoBanibiM b. T. Pagruabauessim, «3anava
YrOJIOBHOTO [1paBa — 3TO NPELYCMOTPEHHBIH YTOJIOBHBIM 3aKOHOM COLLHAJIbHO MO3UTHB-
HbIll pesyJsbrat, obecrneynBaeMblil Ha ONpPeeJIEHHOW TePPUTOPUM, B TEUEHHE ONpejie-
JIEHHOTO BPEMEHH BCEH OTPACJIbIO YIOJOBHOTO MpaBa, 000CHOBBIBAIOLLUI €€ COLHa/b-
HOe NpejiHa3HaueHne U yroJI0BHO-NPABOBOE COlEPKAHHE.

[Ipusnakamu ... orpeaesieHust MOHSITHSI YTOJIOBHO-MPABOBON 3aayM BHICTYMAIOT:
COLMA/IbHO-TIO3UTHBHbBIA PEe3YJIbTaT; €ro NpeiyCMOTPEHHOCTb YrOJOBHBIM 3aKOHOM;
o0ecrieueHue 3TOro peayJibTata BCEHl OTPAC/bIO YTOJOBHOTO NPaBa; OH AOCTHraeTcst
Ha orpeJesIeHHON TePPUTOPUU U B TeUeHHe OIpe/lesIeHHOrO BpeMeHH; MO3UTHBHBIH pe-
3yJIbTAT OTPaAKAET COLHAJIbHOE HAa3HAYEHHEe YIOJIOBHOIO NIPAaBa H HAMOJIHSIET ero CooT-
BETCTBYIOLLMM YTOJIOBHO-TIPABOBLIM COJEPKAHUEM»Z,

[lepeueHb 06'bEKTOB YTOJOBHO-TTPABOBOM OXpaHbl, TePeYUCJEeHHBIX B 4. 2 CT. 2 YK
P®, Ha nepBbiil B3MVIs SIBJASIETCS BCeOOBEMJIIONIUM U He TpeOyeT nonosHeHust. OnHa-
KO B yKa3aHHOM IepeyHe OTCYTCTBYET SKOHOMUKA B 11€JIOM H SKOHOMHUECKasl AesiTe b
HOCTb B UAaCTHOCTH, TaK KaK 3aKOHOJATeJb B KauecTBe 00beKTa yroJOBHO-TIPABOBOH
0XpaHbl yKasaJs coOCTBEHHOCTb.

Takasi nosuius 3aKOHOIATEISI MOXKET MOCJYXKUTH MOBOJIOM JIJIs1 PA3JIMUHbBIX MTPEO-
JioxkeHui. OHOH U3 TIPHUHH MOTJIO OBITH OTCYTCTBHE Ha MOMEHT MpUHATHS Y K PD 1996 T.
JIaHHbIX 00 YPOBHE MPECTYNHOCTH B chepe SKOHOMHUUECKOH JlesiTeibHOCTH. B TO Bpemsi
He NPeJICTABJSIIOCh BO3SMOXKHBIM C/1e/1aTh IPOTHO3MPOBAHKME PA3BUTHSI KpUMHHAJIA B 1aH-
HOI 06J1acTH 001ECTBEHHBIX OTHOWEeHUH. OHON U3 MPUYMH MOXKeT ObITh HAMEpeHHas
3aKOHO/IATeIbHAS TTOJIUTHKA, 1EMOHCTPHUPYIOLLAs TAKMUM 06pa3oM BTOPOCTENEHHOE 3Ha-
UeHHE SKOHOMUUECKOH IeATEeJIbHOCTH KaK 00'beKTa yTOJI0OBHO-IPABOBOH OXPAHHbI.

OO61ecTBeHHbIe OTHOLIEHHST B chepe SKOHOMHUECKOH AeSATENbHOCTH — BaKHAasl
COCTAaBJISIIONIAST POCCUHCKOTO 0011lecTBa. Perynupyercs 5KOHOMHUUeCKast 1€5TeNbHOCTD
nopmamu Konceruryuuu PO, rpaxkpanckoro 3akononatesbersa PP, nusivMu denepasib-
HbIMM 3aKoHaMU. Tak, Hopmbl B rviaBe 22 YK PO «[Ipecrynsenus B chepe sKoHOMHYE-
CKOH J1€AITeJIbHOCTH» MpeyCMaTPHBAIOT YIOJOBHYIO OTBETCTBEHHOCTb 3a CJEAYyIOLL1e
BHUJIbl TIPECTYIJIEHHUH: TPECTYNJeHHs JOMKHOCTHBIX JIMLL B chepe IKOHOMUUECKOH Jesl-
TesibHOCTH (cT.cT. 169, 170! YK P®), npectynJenusi, cBsizaHHble ¢ HAPYILIEHHEM 06ILEro
NopsiiKa OCYLIECTBJEHUS] MPeANPHHUMATENbCKOH AesTenbHoCTH (cT.cT. 171—175 YK
P®), npectynenusi B 06J1aCTH KPeTUTHBIX OTHOILIEHHH (CT.CT. 176, 177 YK P®), npe-

CuioBapb pycckoro sizbika : 84 1. M., 1985. T. 1. C. 514.

2 Paseunvdues b. T. 3ajaunm yroJoBHOTO 3aKOHOAaTe bcTBA Poccuu: moHsATHe, comepkanue //
A deKkTUBHOCTB YroJOBHOTO 3aKOHOaTeIbeTBA Poccuiickoit Penepanunn u obecreuenue 3aaay,
CTOSILIUX MEPEeJL HUM : MaTepualibl Beepoccuiicko HayuHO-ipakTHYeCKOl KoHdepenuuu (. Capa-
T0B, 25—26 Mapra 2004 1.) : B 2u. / nox pen. B. T. Pasrusbaunesa. Capatos, 2004. Y. 1. C. 5.
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CTYIJICHHS], CBsI3aHHbIE C MOHOTOJIM3allHell pbIHKA U HeI0OPOCOBECTHOH KOHKYPEHLIHH
(crcT. 178—184 YK P®), npecrynienusi B cepe jeHeKHOro oOpalleHust U 11eHHbIX
6ymar (ct.cT. 185-187 YK P®), ramoxkennsie npectynyenus (ct.ct. 188—190, 194 YK
P®), BanmotHble npectynaenus (cr.ct. 191—193 YK P®), npecrynsenus, cesizaHHble
¢ 6ankporcTBoM (cT.cT. 195—197 YK P®), nasorosbie npectynJenust (ct.ct. 198, 1992
YK PO®)!. Haubosee pacnpocrpatena B pocCHIiCKOM 001IeCTBE MpeAnpHHUMATEbCKAS
JesITeNIbHOCTb, T.e. OudHec. OTOXKAECTBIEHHE HAMH TEPMUHOB «OU3HEC» U «IIPELNPH-
HUMATeJIbCKAsl JIeATEJNbHOCTb» 000CHOBAaHO, TaK KakK OU3Hec (OT aHMIMUCKOro busi-
ness) — JeJio, 3aHsITHE, TOProBJIsl, KOMMEPLLUS], CBSI3aHHble C MPeANPUHUMATE/bCKOH
JIeATEJbHOCTBIO M IHYHOH HAXKHUBOTZ.

B coorBerctBuu ¢ Koncruryuueit Pocentickoit Pepepatinn KaxKablii MMeeT npaBo
Ha cBOOOJIHOE UCIOJIb30BAHUE CBOUX CMIOCOOHOCTEH W UMYLLECTBA /151 IPEANIPUHUMA-
TeJIbCKOH W MHOH He 3anpeLieHHON 3aKOHOM 9KOHOMHY€ECKOH IesiTe/IbHOCTH (4. 1 ¢T. 34).
[IpennpunumMaresbckas AesiTeJbHOCTL HaMpaBJeHa Ha CUCTeMaTHyecKoe MoJydyeHue
NPUOBLLIN OT MOJb30BAaHUS UMYILECTBOM, MPOJAaKU TOBAPOB, BHIMOJHEHHS pabOT HJIH
OKa3aHUs yCJIyT, KOTOpast OCYIIECTBJSACTCS CAMOCTOSTE/BHO HAa CBOH CTPAX M PUCK JIH-
LIOM, 32pETHCTPUPOBAHHBLIM B YCTAHOBJIEHHOM 3aKOHOM IOPsI/IKE B KaueCTBe HHJUBH-
nayanbHoro npeanpuaumareds (. 1 ct. 2 K P®). Cornacho c1. 23 'K PD rpaxknanuu
BIIpaBe 3aHUMATbCs MPeANPUHUMATENBCKOH 1esTeJILHOCTBIO 6e3 06pa3oBaHHUsl OPH/IU-
YECKOro JIMILa C MOMEHTA roCy/lapCTBEHHON PErucTpallii B Ka4eCTBE HHAWBHLYaJbHO-
ro npearnpuHUMaTe/isi, a riaBe KpecTbsHCKOro ((hepMepcKoro) Xo3siicTBa — ¢ MOMEHTA
rocy/lapCTBEHHON perucTpallii KpecTbsiHckoro (pepmepckoro) xossicTpa. IOpuanye-
CKO€ JIUIIO TIOJIJIEXKUT rocyapcTBentoi peructpanui (ct. 49 n 51 'K POD).

Bceero raBa 22 YK P® coznepkut 41 craTblo, HOPMbl KOTOPbIX MpPH3BaHbl 00e-
CrieyrBaTh OXpaHy JIMUHOCTH, OOLIECTBA, TOCY1apPCTBa OT MPECTYIHBIX MOCATaTeNbCTB
B chepe 3KOHOMHYECKOH IeITeIbHOCTH, a TaKKe MPelynpeKAeHHe COOTBETCTBY IOLLHX
NpecTyMnJeHHH.

[IpenynperkaeHue NpecTynaeHUd — 3TO yAep:KaHHe JHIL OT COBEPIIEHHS MpecTy-
MJIEHUH, OHO OCYLIEeCTBJAETCS MPH MOMOLLK Yrpo3bl HaKa3aHHeM, MPelyCMOTPEHHBIM
B caHkuuu crateit OcobenHor yactn YK P®. B Teopuu yrosioBHoro npasa npuHsTo pas-
JIMYaTh JIBA BUJ1A TIPeLynpexieHus: obllee u crielinasnpioe®. Obliee npeaynpexjaeHue —
9TO y/iep2KaHHe OT COBEPILIECHHUS PECTYTJICHUI JIU1L, HE COBEPILIABLIMX paHee MpecTyrJie-
HHI; criellMaibHoe MpeaynpeKaeHie — yaepKaHHue OT COBepIIeHHs MPeCTYIJIeHHH JHL,
paHee coBepuiaBLInX npectynJenue. [1o MHenuio npodeccopa A. M. MapueBa, «ocHOB-
HBIM pPbl4aroM B MeXaHH3Me OOLLero MpeaynpexKaAeHHst NPeCTYIJIeH!s sBJSETCS cTpax
nepej HaKa3aHWeM, CTPax Nepejl BO3MOKHOCTbIO TIEPEKUTh TATOTbI U JTHLIEHHsI» .

O6uee npepynpexKaeHde MpectynjeHdil obecrneyrBaeTcsl yrpo3oil HakasaHusl,
NpeLyCMOTPEHHON B caHKLMHK cTaTbid OcobenHol yacT. CrielinanbHoe npeynpekicHue
peaJiudyeTcsl B OTHOLIEHHH CJIeyIOLLero Kpyra JuL: 1) oTObIBaolMX HaKa3aHue 3a pa-
Hee COBEpLIEHHOE MPECTYyIIeHHe; 2) paHee COBEPLIMBLINX MPECTYMJIEHHE, YKe OTObIB-
LIMX HaKa3aHhe, HO UMEIOLLIUX CYAMMOCTb; 3) COBEPLUMBLIMX MPECTYIJICHHUS, HO YCJIOBHO
ocykJeHHbIX. CrielHabHOe MpeynpexKAeHHe MpecTynaeHui obecneynBaeTcs yrpo3oH

' Cm.: Yrosiosnoe npaso Poccuu. Ocobennast yacthb : yue6uuk / noa pen. B. H. Kynpssuesa,
A. B. Haymora. M., 2000. C. 175.
2 Cwm.: CoBapb MHOCTpaHHEIX caioB / mox pe. M. B. Jlexuna u ®. H. [Tletrposa. M., 1954. C. 106.

3 Cwm.: Yrososnoe npaso Poccun. O6uias yacthb : yue6nux / ots. pen. B. B. 3apasombiciios. M.,
1996. C. 350—352.

Mapyes A. H. ¥YronioBHast OTBETCTBEHHOCTD U obliee npeaynpexaerne. Omek, 1973. C. 59—60.
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HaKazaHus 6oJiee CTPOTroro, UeM 3a COBEpIIICHUE MTPeCTyTeHns BriepBbie. Tak, B COOTBET-
cTBHHU c 4. 2 ¢T. 68 YK PO «cpok HakazaHus NpH J10OOM BHE PELUIMBA MPECTyNNeHUH
He MOXKET ObIThb MEHee OJHON TPeThel YacTH MaKCHMaJlbHOTO cpoka HauboJiee CTpPOro-
ro BUjIa HaKa3aHusl, IPEyCMOTPEHHOrO 38 COBEPLIEHHOE MPECTYIJIEHHE, HO B Ipejiesiax
CaHKIIUK COOTBETCTBYIolIel cTaThn OcoGeHHol yacTh HacTosiiiero Kogekca».

YCJIOBHO OCYXKJI€HHbIE JIHLA YIEPAKUBAIOTCS OT IPECTYIJIEHUS yTPO30# HaKa3aHHusl,
BHUJI, CPOK HJIM pa3Mep KOTOPOTO OTpeJie/ieH U HagHaueH Cy/IoM B 0GBHHUTEILHOM TPUT0-
Bope. OueBU/IHO, /151 TOTO, YTOOBI yrpo3a LieJeHanpaBJeHHO BO3eHCTBOBAJIA HA M1CH-
XUKY MHAMBHA, OHA JI0JI?KHA ObITh PeaJsibHO BBITIOJHUMOH, T. €. HMETb MOATBEPKACHHE
B MaTepuaJiax CyleOHOM MPAKTHKK O HEOTBPATUMOCTH OTBETCTBEHHOCTH JIMIL 32 COBEP-
IEHHbIE MPECTYIJIEHHUS, a TAKXKE COJIEPKATh CYIIleCTBEHHbIE HEraTHBHBIE MOCJEICTBUS
JUIS1 JIMUA B BUJIE JIMLIEHUI WK OTPAaHUYEHUH paB U CBOOO/L.

YToJIOBHO-TIpaBoBO# aHasu3 HopM cT. 171 YK P® «Hesakonnoe npeanpruHuma-
TeJbCTBO», CT. 176 YK PO «HesakonHoe nosyuenue kpeaura», ct. 177 YK PO «3n0cT-
HOe YKJIOHEHHE OT MorallieHusi KPeAUTOPCKON 3a0J2KEHHOCTH Y, SIBJSIOLUIUXCS Pa3HO-
BUJIHOCTBIO TIPECTYTJIeHUH B chepe SKOHOMHUECKOH JIeATEIbHOCTH, MMO3BOJIUT ClEJIaTh
BBIBOJL 06 MX 3(h(heKTUBHOCTH B Mpollecce oOecrneyeHns 3a/iau yroJoBHOTO MpaBa.

Heiictpytomas pegakuus 4. 1 ct. 171 YK P® «Heszakonnoe npennpunnmaresb-
CTBO», TJle TIPELyCMOTpPEHa OTBETCTBEHHOCTh 3a HEe3aKOHHOE MpeANpPHHUMATENbCTBO
6€e3 OTArvYauX 00CTOSATENLCTB, COAEPKUT CJIEAYIOLLY 0 HOPMY:

«OCYylIEeCTBJEHHE MPEANPHHUMATEJLCKON JIeATeJbHOCTH 0€3 perucTpalud HJn
C HapyllleHWeM MPaBUJ PErUCTPALIHH, 8 PABHO MPeJCTaBJIeHUE B OPraH, OCyIIeCTBIIsIIO-
LM FOCYAaPCTBEHHYIO PETHCTPAILMIO IOPUANYECKHUX JIUIL U MHAWBHAYAJ bHbBIX PEINpPH-
HUMAaTeJiel, JIOKYMEHTOB, COJePKALIUX 3aBEJIOMO JIOXKHbIE CBEJIeHUs, JIHOO OCYIIECT-
BJIEHHE TIPEANPUHUMATELCKON IeATENbHOCTH 6€3 JIMIIEH3UH B CJydasx, Korjaa Takas
JIMIEH3UsT 00s13aTeJIbHA, €CJIM 3TO JIesiHUEe MPUUUHUIIO KPYTHBIHA yilep6 rpakjiaHam,
OpraHU3alHUsAM WJIU TOCYapCcTBY JIMOO COMPSYKEHO ¢ U3BJIEUEHHEM JI0X0Ja B KPYITHOM
pasmepe, —

HaKasblBaeTcs mTpaoM B pagmepe JIo TPEXCOT ThicAd py6Jiel UM B pagmepe 3apa-
OOTHON NJAThbl UM HHOTO I0X0/1a OCY2KJICHHOI0 3a IEPUOJLJI0 IBYX JIET, 1160 06s13aTe b-
HbIMHM pab0TaMH1 Ha CPOK OT CTa BOCBMHJIECSATH JIO IBYXCOT COPOKA YACOB, IHGO apecToM
Ha CPOK OT UEThIPEX JIO LIECTH MeCSILIER».

M3 conepkaHus HOPMBI CJIE/IYET, YTO 38 COBEPIIEHHE JaHHOTO MPECTYIJIeHUS MO-
JKeT ObIThb HA3HAUEHO TOJIBKO JIBA BUJA HAKa3aHUsl, TAK KaK UCIOJHEHHE HaKa3aHWs
B BH/IE apecTa MPHOCTAaHOBJIEHO.

B cootBercTBuM ¢ npuMeuanneM K cT. 169 YK PO takue o6s13aTeibHble TPU3HAKH,
npeaycmotpernbie B 4. 1 ¢t 171 YK P®, kak kpynHbi# yiuiep6 rpakJaHnuHy, opranu-
3allUsIM MJIK TOCYApCTBY JIMOO U3BJICUEHHE JIOXOJA B KPYITHOM pa3Mepe paBHbI CyM-
Me, TpeBbIIatoled oauH MUJJINOH MATbcoT Thicsid (1 500 000) py6Jedi, a HakasaHue
3a JlaHHOe MpecTyrJeHne B BUJe LiTpada oT AByX Thicsid nsithbeoT (2500) 1o Tpexcot
teicstd (300 000) py6aieii (¢ yaeTom nosioxkennit cT. 46 YK PO «Iltpad»).

O6parumcst Kk HopMe B cT. 104! YK PO «Konduckauus numyiiectsa», rjue noj
KOH(HUCKalHell MOHUMAaeTCs MPUHYAUTEJNbHOE 0€3BO3Me3HOe H3bATHEe U obpa-
lleHHe B COOCTBEHHOCTb TOCY1ApPCTBA HA OCHOBAHUU OOBUHUTEJLHOTO MPUTOBOpA
OTpeJIeJIEHHOTO HMYIIECTBA, MOJYYEHHOr0 B pe3yJbTaTe COBEPIICHHUS MpecTyre-
HUI, MepeueHb KOTOPhIX YCTAHOBJIEH 3aKOHOM. B ucueprnbiBaolieM nepeuHe cocra-
BOB MPECTYIJIEHUH, MPHU COBEPUICHUH KOTOPBIX K JUILY MPUMeHsieTCsl KOHpUCKaIUs,
He3aKOHHOE MPEJNPUHUMATELCTBO OTCYTCTBYET.




E. B. Kypouka, WM. B. [1noTHuKOoBa 89

CxonHasi ¢ mpeblyllel MO3UIUs 3aKOHOAATE S 110 BOMPOCY YroJIOBHOH OTBET-
CTBEHHOCTH 3a MPECTYTJEHUS, PELyCMOTpeHHbIe B CT.CT. 176, 177 YK P.

B coorBerctBuM cu. 1 1. 176 YK PO «Hesakonnoe nmosiyueHnue Kpeaura»:

«l. IlosryyeHre HHANBUAYAJbHBIM MPEANPUHUMATEEM HJIU PYKOBOJUTEJEM Opra-
HU3aUUKU KpeuTa JUOO0 JIbIOTHBIX YCAOBUE KPeUTOBAHUS yTeM NpeacTaBJ/eHust 6aH-
Ky WJIH HHOMY KPeIUTOPY 3aBEIOMO JIOKHBIX CBEIEHUH 0 XO35HCTBEHHOM MOJIOYKEHUH
160 PHHAHCOBOM COCTOSTHUH MHAMBUAYAJTHHOTO MPEANPUHUMATE S MJIH OPraHU3allHH,
€CJIM 3TO JiesIHUE IPUUHHHUJIO KPYTTHBIH yuiepo, —

HaKasblBaeTcs mTpacoM B pa3Mepe JI0 IBYXCOT Thicsd pyOJieil uin B pasmepe 3a-
pabOTHOMN MJAThI UM HHOTO JI0X0JA OCYKIEHHOTO 3a TIePHOJL 10 BOCEMHAIIATH MeCSILIEB,
Jn60 06s13aTe/bHBIMM pa00TaMH Ha CPOK OT CTa BOCBMUJIECSITH JI0 ABYXCOT COPOKa Ya-
COB, JIHOO apeCcTOM Ha CPOK OT YeThbIpeXx A0 WIECTH MecsleB, JUOO JullieHHeM CBOOOIbI
Ha CPOK JI0 MSITH JIeT>.

2. HesaxkoHHoe moJsiyueHue rocylapCTBEHHOrO LEJE€BOr0 KPeauTa, a PaBHO €ro
UCI0J1b30BAHUE He MO0 NPSIMOMY HAa3HAYEHHIO, €CJH 3TH ACSHUS NPUUUHHUJM KPYITHbIN
yiiep6 rpaxKaaHam, OpraHu3arusiM Uik rocy1apcTBy, —

HaKasblBaloTCs HITpacoM B pagmMepe OT CTa ThICAU JI0 TPEXCOT ThicAd py6JieH Hu
B pagmepe 3apa0OTHOH MJIATHI UJIK UHOTO J0XOAA OCYKJEHHOTO 3a MepHoJ OT OJHOTO
roja 10 AByX JieT U060 JHleHueM cBOOObI Ha CPOK OT IBYX JI0 MSITH JIET.

B cootBerctBuM co cT. 177 YK P® «3s0cTHOE yKIOHEHHE OT MOralleHust Kpeau-
TOPCKOH 3a10/12KEHHOCTH »:

«3/10CTHOE YKJIOHEHHEe PYKOBOJAUTEJSI OpraHu3alluy UM rpaXKaaHuHa OT roratie-
HUST KPEAUTOPCKON 3a/10/12KEHHOCTH B KPYITHOM pa3mepe U/ OT OMJaThl LLeHHbIX OyMar
nocJie BCTYMJIeHUs B 3aKOHHYIO CHJTY COOTBETCTBYIOLLEr0 Cy1eGHOr0 akTa —

HaKasblBaeTcs mTpacoM B pa3Mepe JI0 IBYXCOT Thicsd pyOJeil uin B pasmepe 3a-
pabOTHOMN MJAThI UM HHOTO JI0X0JA OCYKIEHHOTO 32 MIEPHOJL 10 BOCEMHAIIATH MeCSILIEB,
Jn00 06s13aTe/bHBIMM pa00TaMH Ha CPOK OT CTA BOCBMUJIECSITH JI0 ABYXCOT COPOKa Ya-
COB, JIHOO apecTOM Ha CPOK OT YeThbIpex J0 WECTH MecsleB, JUOO JullieHHeM CBOOOIbI
Ha CPOK JI0 IBYX JIET».

B cootBetctBuu co ct. 75 YK PO «OcBoGoxK1eHHEe OT yroJIOBHON OTBETCTBEHHOCTH
B CBSI3M C JIeSIT€/IbHBIM pacKasiHueM» JIMLO, BIIepBble COBEPLUUBILEE TPECTYyIJICHUE He-
OOJIBLIOH UM CPEAHEN TSKECTH, MOXKET ObITb OCBOOOXK/EHO OT YIrOJIOBHOH OTBETCTBEH-
HOCTH, €CJIM [0CJIe COBEPLUEHHUSI IPeCTyIJIeHHs] J0OPOBOJIBHO SIBUJIOCH C TIOBUHHOM, CIO-
coOCTBOBAJIO PACKPBITHIO U PACCIEA0BAHUIO MPECTYIJIEHNS], BOSMECTHIIO MPUUUHEHHBIH
yiep6 UK HHBIM 06pa3oM 3ar/1ain/o Bpel, NPUUHHEHHbIH B pe3yJibTaTe NpecTyIJeHus,
U BCJIEJICTBHE JIESITEBHOTO pacKasiHusl epectaso ObITh 0011eCTBEHHO OMACHbIM.

YKaszaHHble TTPeCTYTJIeHHsT B COOTBETCTBHH €O CT. 15 YK P® «Karteropuu nmpecty-
MJIEHUH» OTHOCSITCS K KATErOpUU HeOOJbUION U CPEIHEH TSAKECTH.

CoryiacHO JIEHCTBYIOLUIUM YTOJIOBHO-TIPABOBLIM HOPMaM TPECTYTHHK HMeEeT pe-
aJIbHYI0 BO3MO2KHOCTb 3aKOHHO MOJMYUUTh KPEJUT, HCTOJIb30BATh €T0 /sl OpraHu3aluu
U PasBUTHsI HE3aKOHHOH MNpelNpHUHUMATENbCKON NesITeJbHOCTH, YroJloBHAsl OTBET-
CTBEHHOCTb 3a KoTopyto no 4. 1 ct. 171 YK PP nacrynaer TosbKo nocse nosyyeHus
JIOX0/la B KpynmHOM pasmepe, a uMeHHo B cymme ot 1500 000 1o 6 000 000 py6., a Kor-
J1a Y2Ke eCThb I0OCTAaTOUHO CPEJCTB JJisl JaJbHeHIIero SKOHOMUUECKOTO KTIPOLBETAHUS»
U MMeeTCsl KeJlaHHe Jleraju3oBaThesi B 0OLIECTBE, JIMLO JEsITebHO PAaCKauBaeTCsl.
[Ipuuem Bo3MellaeTCsi MPUUMHEHHBIH yillepd U3 CPEACTB, MOJYUeHHbIX TYTeM OCYLIECT-
BJICHHS] HE3AKOHHOTO NPeANPUHUMATE/bCTBA.
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Ecan npaBooxpaHuTeJIbHbIE OPTaHbl HE BUAAT B JICHCTBUAX JIMIA MTPU3HAKOB JI€sl-
TeJILHOIO pacKastHUsl U BCE 2Ke OCYIIECTBJISIIOT B OTHOLLIEHHH JIULA YTOJIOBHOE TpecJie-
JIOBaHWE, TO CPEJICTBA, MOJyUeHHbIE B pe3yJibTaTe HE3aKOHHOTO MPEANPUHUMATENbCTBRA,
MOTYT MCMOJIb30BATbCS OCYXKJIEHHBIM JIJIS1 YIIJIAThI WITpada, pa3Mep KOTOPOro 3a JaHHbIe
npectynJenust He npeBbiaet 300 000 py6. HamoMuuwm, 4To B nepeuHe mpecTymJeHHH,
[IPH COBEPLIEHUH KOTOPbIX BO3MOXKHO IIPUMEHHTH KOH(PUCKALIHIO UMYIIECTBA, TPEJLyCMO-
Tpennyio cT. 104! «Konduckainsi umMyiiectTBa», JaHHble COCTaBbl OTCYTCTBYIOT.

Ha Haw B3rjisi, Takoe COCTOSIHHE YTOJIOBHO-TIPABOBBIX HOPM MOXKET CJIY2KHUTh
OCHOBaHMEM JUJIS BBIBOJIA, YTO OHU HE B MOJHOM 06'beMe criocobHbl 00ecneunBaTh 3aa-
UK OXpaHbl U MPEJyTPeKIeHHUSs IPeCTyeH i B chepe IKOHOMUUECKOH JIesITeIbHOCTH,
TakK Kak yrpo3a HakKasaHueM, 3ajoxkenHas B caHkiuu . 1 c1. 171 YK P® «Hesakonnoe
NpeANpUHUMATEJILCTBO®, 110 CBOEMY COJIEPXKAHHIO HUUTOXKHA. DoJiee TOro, OHU MOTEH-
[[HaJbHO MOTYT CIIPOBOLMPOBATH K (hOPMUPOBAHHMIO KPHMHHAJIBHOTO MOBEICHHUS.

Jos npuBenenus B cootBeTcTBHe HOpM O6uieit 1 Oco6eHHON yacTel yroJoBHOro
npaBa He0OXOMMO 00PaTHTh IO/XKHOE BHUMAHKWE Ha OXpaHy SKOHOMHMKH TOCy1apCTBa
B LI€JIOM H 9KOHOMHYECKOH JeSITeJIbHOCTH B UACTHOCTH, a TAKXKe Ha MpeJynperK/ieHue
COOTBETCTBYIOUIUX MPECTYMJICHUH.

[To Haulemy MHeHHI0, cyllecTBYyolast peaakiius ctatbu 2 Y K PO «3anaun yrosos-
HOTO rpaBa» TpeGyeT COBEPILICHCTBOBAHUS; MepedeHb 06'beKTOB YroJOBHO-TTPaBOBOK
OXpaHbl JIOJKEH ObITh pacUIMPEH W JIOMOJHEH TAKMMH OObeKTaMU, KaK IKOHOMHKA
W 5KOHOMMYecKas JesaTenbHOCTh. [Ipennaraem u. 1 ct. 2 YK PO «3anaun yroyioBHoro
npapa» MpeaCcTaBUTh B CJAEAYIOLIEH PelaKIUH:

«l. 3anauamu Hacrositero Koaekca aBJsioTcs: oxpaHa npas U cBo60J, uesioBeKa
U rpakJaHuHa, COOCTBEHHOCTH, IKOHOMHUYECKON JIeATENbHOCTH, 0OUIECTBEHHOTO T10-
psiika 1 0611eCTBEHHON 6€30MaCHOCTH, OKPY2KalolleH Cpe/ibl, KOHCTHTYLIHOHHOTO CTPOS
Poccuiickoit @efepaiiud OT MpecTyNHbIX MOCSATATENbCTB, obecrneueHne Mupa U 6e3-
OTMAaCHOCTH UeJIOBEUECTBA, a TAKIKe MPeAyNpPerKIeHNE MPECTYIICHUI».

B oTHOLIEHNH KL, COBEPIIMBILNX MPECTYTJIEHHUS, MpelycMoTperHble ¢T. 171, 176,
177 YK PO, nesniecoo6pas3no npuMeHsITh KOHPHUCKaIMIO HMyTlecTBa. [LJist 3TOrO0 B repe-
UeHb MPECTYTJIEHUH, IJIe IEHBIH, LIEHHOCTH, UMYLIECTBO MOT'YT GbITh MOJBEPTHYThI KOH-
thuckannu, Heo6X0AUMO 10OABHTH COOTBETCTBYIONIME CTATHH, MPEACTaBUB M. «a» u. |
ct. 104" «KoHuckalusi UMyLIECTBa» B CJeIYOLIeH pellak i Hu;

«1. Konduckanus MMylIllecTBa ecTb MPUHYANUTEIbHOE 6e3B03Me3iHOe obpalleHne
10 pellieHUIo cya B COOCTBEHHOCTb TOCYIapCTBa CJAEYIOLIEr0 UMYIECTBA:

a) JICHeT, LIeHHOCTEH 1 HHOTO HMYIIIECTBA, TTOJyUEeHHbBIX B pe3y/bTaTe COBEpPIIEHHUS
NPeCTyIJ/IeHHH, TPeyCMOTPEHHBIX YacThio BTOpol ctaThi 105, yacTbio BTOPOi cTaTbk
111, gacTbio BTOpO# cTaThk 126, cratbsamu 127.1, 127.2, 146, 147, 164, 171, 176, 177,
yacTsMU TpeThel u ueTBepTOl cTathu 184, cratbsimu 186, 187, 188, 189, uactamu Tpe-
Thell U yeTBepTol cTaThk 204, crathsimu 205, 205.1, 205.2, 206, 208, 209, 210, 212,
222,227,228.1, 229, 231, 232, 234, 240, 241, 242, 242 1, 275, 276, 277, 278, 279, 281,
282.1, 282.2, 285, 290, 355, yacTbio TpeTbell cTaThbu 359 Hacrosiero Konekcea, u sio-
ObIX JIOXOJI0B OT 3TOTO UMYIIECTBA, 34 UCKJIIOUEHUEM HMYIIECTBA U JIOXOJIOB OT HETO,
MOJIJIEKAIIMX BO3BPAIIEHNIO 3aKOHHOMY BJIaIEJIbILY ».

Ha ocHoBanuu npoBeieHHOro0 HaMH KpaTkoro aHaJ/uda Hopm O61eit 1 Oco6eHHOH
YacTel yroJIOBHOTO MpaBa MPeCTaBJsETCS JOTMUHBIM C/Ie1aTh HEKOTOPbIE BBIBOJIbL:

— cojiep:kanue Hopm OcoOeHHOM YaCTH YTOJIOBHOTO MPpaBa He B MOJIHOH Mepe co-
OTBETCTBYET OCHOBOIIOJIATAIOLUIUM MOJIOKEHUSAM, TTPEeyCMOTPEHHBIM B HopMax O6-
uled YacTu yroJIoBHOIO NpaBsa;
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— OTJeJIbHBIE yToJI0BHO-TIpaBoBble HOpMbI Paznena VIII YK PO «IIpectynienus
B cepe sKoHOMUKH», ryaBbl 22 YK P® «[Ipectynienusi B cepe skoHOMHUECKOH Jie-
SITeJIbHOCTH» B CYLLECTBYIOLLEH pelakllii He cocoOHbl 00ecneuuBaTh 3aayl oxpa-
Hbl 00111€CTBA OT MPECTYMHbIX MOCSATATENBCTB B c(hepe IKOHOMHUUECKOH esiTeIbHOCTH
U IpeiynpexaeHusl OT yKa3aHHbIX IPeCTYNJIeHUH;

— CojieprKaHHe YroJIOBHO-MPaBOBbIX HOPM, MpeaycMOTpeHHbIX B ¢T. 171 YK PO
«HesakoHHOe MpeanpruHUMaTe LCTBO», CT. 176 YK P® «HesakonHoe nosydyenune Kpe-
auta», ct. 177 YK PO «370cTHOE yKJIOHEHHWE OT MOralleHnst KPeAUTOPCKOH 3a10J2KeH-
HOCTH», CBUJIETEJICTBYET O TOM, YTO YIPO3a HAKa3aHHUsl, 3a/0KeHHAasl B CAHKIMH yKa-
3aHHbIX CTaTEH, HE SIBJISIETCS CYLIECTBEHHO U HE B [TOJIHON Mepe crnocoOHa yepKUBaTh
JIMI OT COBEPIIEHHS COOTBETCTBYIOIIUX MPECTYIJICHUH;

— Ha OCHOBAHHH BBISIBJCHHON «/IMCTaPMOHUM» POCCHICKOr0 YroJIOBHOIO 3aKOHO-
JlaTeJIbCTBA CJelyeT, UTO NpaBoBasi KyJbTypa U JeHCTBYloLlee POCCHHCKOE YIoN0BHOE
3aKOHOJIATeIbCTBO He B MOJHONU Mepe COBMANAIOT APYT C APYTOM, a JIUIIb YACTUUHO CO-
NpUKacaroTCsl, OHU HAXOASTCS JIUILb HA IYTH K COBEPLLIEHCTBY.




