K. U. bBoromoaoBa’

ITpecTymHOCTH MHOCTPAHIIEB KAK OOBEKT CAMOCTOSTEABHOTO
MCCACAOBAHMSI

B uensix 6osee ry6oKoro U3yueHHst NpecTyrnHOCTH HHOCTPAHLEB KaK caMOCTOS-
TEJILHOTO BHJIa HEOOXOMMO PAa3rPaHHUUTL €€ C TPAHCHALMOHAJJIBbHON MPeCTyMHOCTDIO,
Me>K/1yHapOAHON MPECTYMHOCTbIO, @ TAKXKE MPECTYMHOCTbIO MHIPAHTOB.

Tpancnayuonaarvnas npecmynnHocms onpejeiseTcst Kak MpecTynHOCTh, Bbl-
XOZsILas 32 IPaHUIbl OJTHOTO rocyaapcTBa. HecMoTpsi Ha To, YTO B HacTosIlee BpeMs
npob6yeMaTHKa MPecTyNHOCTH MHOCTPaAHLEB W TPAaHCHALLMOHAJNBLHONH OPraHH30BaHHON
MPECTYMHOCTH LIMPOKO HCCJIeyeTCsl yueHbIMHU!, B OTeUeCTBEHHOH HayKe B3aUMOCBSI3b
9THUX JIBYX SIBJICHUH JI0 CUX TTOP H3yueHa MaJo. Tak, TpaHCHALMOHAJ/IbHAsA TPECTYTHOCTD,
oObIYHO onpejessieMasl Kak <«MpPecTyrnHoCcTh 6e3 TrpaHul», BbIpaykKaeT TEHACHLHIO
K MEXK/1lyHapOJHON HHTErpally OpraHu30BaHHbIX IPECTYNHbIX GOPMHPOBAHH.

A. JI. Peneukasi onpesesisieT TpaHCHALMOHAJNBHYIO OPraHU30BAHHYIO MPECTYI-
HOCTb KaK OCYLIECTBJICHHE TMPECTYNMHbBIMH OpPraHH3alUsIMH HE3aKOHHBLIX oMepalui,

*  AIBIOHKT Kadeapbl yroJI0OBHOTO NpaBa U KpUMHHOJ0THH CapaToBCKOro I0PHAHYECKOTO HHCTHTY-

ta MBJI Poccuu.
Cwm.: Peneyras A. JI. TpancHaluoHabHasi OPraHH30BaHHAS IPECTYIHOCTD : aBTOped. IUC. ... 1-pa
topull. Hayk. M., 2001; Caaunos K. H. CoBpementsle npo6Jembl Teppopusma. M., 2000; u np.
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CBSI3aHHBIX C TepeMellleHHeM TOTOKOB MH(OPMALUH, AeHET, (PH3UYECKHX 00BEKTOB, J10-
Jiefl, IpyTux MaTepuaJ/bHblX U HeMaTepUasbHbIX CPEICTB Yepes rocylapcTBeHHble Tpa-
HHILBI C 11€/1bI0 UCMOJIb30BAHU S 6J1arONPUATHON PLIHOUHON KOHBIOHKTYPBI B OJIHOM HJIH
HECKOJIbKHX MHOCTPAHHBIX FOCylapcTBax AJsl MOJYyUYeHHUsl CYLIEeCTBEHHOH SKOHOMUYe-
CKOI BBITO/IbI, @ TaKKe J/151 3P(HEeKTHBHOTO yKJOHEHHS OT COILMAJIbHOTO KOHTPOJIS C M0~
MOULbIO KOPPYILMH, HACHJIHUSI U UCTIOJIb30BAHHUSI 3HAYUTEJbHBIX PA3JUUYHI B CHCTEMAX
YrOJIOBHOTO MIPABOCY/IHsI Pa3HbIX cTpaH..

C. E. MereJieB cripaBe/l/IiBO OTMEUAET, UTO MOHATHE TPAHCHALIMOHAJLHOK MPECTYT-
HOCTH OTParKaeT He TOJNBKO MEXKIYHAPOJIHYI0 HHTErpaluio MPECTYMHbIX CHHAHKATOB, HO U
TaKHe 3J1eMEHThbl KPUMUHOJIOTHUECKOH peaslbHOCTH, KaK HallMOHAJIbHO-3THUUECKYI0 U MeXK-
rOCYJIapCTBEHHYIO HX UHTErpalllio, SMUTPALMIo U HMMUTPaLUIO rpecTynHocT?. OnHuM
U3 3JIEMEHTOB CTPYKTYPbl IPECTYIIHOCTH HHOCTPAHLIEB sIBJISIETCS MMMUTpaLust. HecemoTps
Ha ofl1ee CXOACTBO, MoJaraeM, 4To TaBHbIM OTJIMYHEM TTPECTYTHOCTH, CBI3aHHOH C HHO-
CTpaHUAMM, OT TPAHCHALIMOHAJBHON 3aKJI04aeTcsl B TOM, UTO TPAHCHALMOHAJbHbIE TTpe-
CTYTIJICHHST COBEPILIAIOTCS KaK HHOCTpaHIAMH, TaK U rpaxkaanamu PP He TonbKO Ha TeppH-
TOPUH Hallel CTPaHbl, HO U HA TEPPUTOPUH APYTUX FOCYIAPCTB, HOCAT TPaHCHALLMOHAJbHbII
XapakTep U CBA3aHbI C MEXKAYHAPOAHOH KDUMHUHAJBHON MUTPALLUEH.

Heo6X0auMO OTMETUTb, UTO PECTYNHOCTh, CBSI3aHHASI C HHOCTPAHLLAMM, U TPaHC-
HallMOHa/bHAs MPECTYMHOCTb B3aUMOJICHCTBYIOT C MEXKAYHAPOAHON MPECTYMHOCTHIO
U B TO K€ BpeMsl UMeIOT COOCTBEHHbIE OTJUUHSI.

B coBpemennoli Hayke K MeHcOYHapooHol npecmynHocni OTHOCSTCS MPECTY-
NJeHUsl NPOTUB MUpa U 6e30MaCHOCTH, KOTOpble MPEACTABJSIOT MOBbILIEHHYIO ofac-
HOCTB JIJISI BCETO YesioBedecTBa®. DTO arpeccus, TreHOlLU]L, anapTenjl, HaCHIbCTBEHHOE
YCTaHOBJIEHUE WJIM COXPAHEHHE KOJIOHMAJIbHOTO TOCMOACTBA, NPUMEHEHHE sIAePHOro
OpY»KH$l, PaCH3M, TEPPOPU3M H JIpyTHE.

B nocaennue necsituaetust Poccus ctana cocpeloToUeHHEM HHTEPECOB MeXK 1y Ha-
pOonHBIX Ma(hUO3HBIX CTPYKTYp. lannasi Tenaeniusi o6ycaoBJieHa BHUMaHHeM 3apy6ex-
HBIX IPECTYMHbIX COOOLLECTB K Hallel cTpaHe. B CBSI3H ¢ 5TUM aKTHBHO HUCIOJIb3YeTCs
KOHTHHTEHT TPECTYNHUKOB, COCTOSILINH U3 MHOCTPAHHBIX PaXkKAaH, s TOCTHKEHHUS
onpejeJseHHbIX Lesedl B Oonblloil noauTuke. JlaHHoe o0OCTOSITENbCTBO HE O3HAYaeT,
4TO MHOCTpaHHbIE IpaxkaaHe W Juua 6e3 rpakaaHcTBa He CoBeplIatoT 06IIeyToJ0B-
HBIX IPECTYMJIEHHH. DTO OJIHO U3 OTJIMUHH TIPECTYTHOCTH, CBA3aHHON C HHOCTPaHIIAMH,
oT MexKiyHapojaHol npectynHocTH. [1o muenuto M. JI. XpomoBa, oHa siBJIsieTCs 4aCThIO
Me3KIy HapOJIHOH TTPeCTymHOCTH?,

Ha naur Bariisin, otinune 3akjaouaercs B 06bEKTe, T. €. B TeX 00111eCTBEHHBIX OT-
HOUIEHUSIX, KOTOPbIM B MEPBYIO ouepe/ib NpuumHsieTcst Bpeld. Tak, HemocpeACTBEeHHbIM
00BEKTOM MEXK/YHAPOIHOH TMPECTYMHOCTH BBICTYMAIOT OOLIECTBEHHbIE OTHOIIECHHS
B chepe rocynapcTBeHHOH 6e30MacHOCTH Halllel CTpaHbl, 00beKTHBHAS CTOPOHA JIaH-
HBIX JIETHUH BbIPAXKAeTCsl B MPECTYMHbIX JIEHCTBUSX, HAMPaBJJAEHHBIX HA MOAPBIB rOCy-
JAPCTBEHHOMN LEeJIOCTHOCTH U 3aTParuBalolluX TaKKe U HHTepeChl APYruX CTpaH.
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Cwm.: Peneykas A. JI. Yxkas. cou. C. 11.

CMm.: Memeaes C. E. Kpumuna/bHasi MUTpalLlKsl: XapakKTepUCTHKA U MpeayTpeKeHne : atoped.
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xapakrepa. M., 1979; Seaunckas H. A. MexklyHapoHble TPeCTyJeHHs U MeXKIyHapoHasi pe-
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Cwm.: Xpomos H. JI. OnepaTHBHO-PO3bICKHBIE OCHOBBI OOPbObI C MPECTYMHOCTLIO HHOCTPAHHBIX
rpaxaat. (Teopust u npakTHKa onepaTHBHO-PO3bICKHOM fesiTebHOCTH). M., 2006. C. 14.
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[IpecTynienns MexayHapoaHOT0 XapakTepa MPUUUHSIOT Bpe/l CTaOUIbHBIM MEXK-
rocy1apcTBEHHbIM OTHOLIEHUSIM, MHPHOMY COTPYIHHYECTBY rOCy1apCcTB, OpraHu3alm-
SIM M rpakjaHam pasubix cTpad. B marepuanax OOH BbiiessiioTest yrposbl, HCXOas -
lHe OT MEeXAyHapOAHBbIX KPUMHHAJBHBIX CHHAMKATOB, T€X MPECTYMHbIX COOOLLECTB,
KOTOpbIE CTPEMSTCS PaCIIMPUTh Teorpacrio CBOETro BJAUSHHUS 3@ CUET MPOHHKHOBEHHUS
Ha TEPPUTOPHIO HHOCTPAHHBIX FOCYAAPCTB, B TOM yucie U Poceun. K Hum otHoCsATCS:
«TPaH3UT ‘“7KMBOTO ToBapa’; TOProBJsl OpraHaMH 4eJOBEUECKOTO TeJsa; He3aKOHHbBIN
BbIBO3 SIIEPHBIX MATEPHAJIOB; HEOKA3aHHe MOMOLLH HAa MOpe, MUPAaTCTBO, OBPEXKAEeHHE
MOJABOAHOrO KabeJisl, pacnpocTpaHeHue nopHorpaum, CTOJKHOBEHHE MOPCKHX CY/IOB,
YIOH BO3JLYLIHOTO CY/IHA U TIPECTYTJIeHHsI Ha ero 60pTY, KOHTpabdaHaa CTpaTeruieckoro
ChIPbSI; XUIIEHHS TPOU3BEIeHUH HCKYCCTBA U 00 BEKTOB KYJLTYpPbl U p.»!.

MexxtyHapoaHas M TpaHCHALMOHA/IbHAs TPECTYTHOCTh HaMNpaBJeHa npexjie Bee-
ro Ha nofpbiB eanHcTBa Poceniickoit enepaiinn n cosnanue Ha ee TEPPUTOPHUH TMOA-
KOHTPOJIbHBIX 30H. KoHeuHo, cyliecTBYeT B3aUMOCBS3b JaHHbIX BUJOB MPECTYNHOCTH
C MPECTYMHOCTbIO HHOCTpaHIlEB Ha TeppuTopun Poccuu, Tak Kak UX pOCT MPSMO MPo-
nopuHoHaJe Apyr Apyry. MexxayHapoatble KpHMHHAJbHbIE CUHAWKATHI TEX MPeCTyTl-
HBIX COOOIIIECTB, KOTOPbIE CTPEMSTCS PACIIMPUTL reorpaduio CBOEro BAHSHHUS 3a CYET
MPOHUKHOBEHHUSI HA TEPPUTOPHIO MHOCTPAHHBIX TOCYAAPCTB, BOBJEKAIOT HHOCTPAHLIEB,
BE/YULHX MPECTYMHBINH 06pa3 KHU3HH B CBOIO I€T€NBHOCTb. DTO 00€CneyrBaeT UM BO3-
MO’KHOCTb BECTH BBICOKOOXOAHBIH GusHec. Kateropusi copepluaemMblX npecTynjaeHni
MEXK/IyHApPOJHOI0 Xapakrepa, 0e3yCcJIOBHO, MPeACTaBJsieT HAHOO0JblIYI0 0OLIEeCTBEH-
HY10 OM1aCHOCTb, TAK KaK OHH HarpaBJieHbl B OCHOBHOM Ha BHellIHI00 6e3onacHocTb Poc-
cuiickoil esepaliy, B OTJMUYHME OT MPECTYMHOCTH MHOCTPAHLIEB.

B coBpemeHHOH KPUMHHOJOIMYECKOH HayKe TPecTyNHOCTh MHOCTPaHLEB pac-
CMaTpHUBaeTCsl KaK MPecTYNHOCTb MUTpaHToB?. OJlHAKO TAaKOH MOAXOJ K MOHUMaHHIO
NPECTYMHOCTH MHOCTPAHLEB NPEACTABJ/SETCS HE COBCEM BEPHBIM, TaK KakK 3TO 1aJI€KO
He TOXK/1€CTBEHHbBIE TOHSTHS.

Murpauuontble Mpolecckl HAMpPSMYyl0 B3aUMOCBSI3aHbl C MPECTYMHOCTbIO MHO-
CTPaHIIEB, OJIHAKO CJEAYyeT Pa3rpaHHUNBATh MOHATHS MPECTYMHOCTb, CBA3aHHAs C MHO-
CTpaHUaMH, M NPECTYNHOCTb MMIPAHTOB. B KpuUMHHOJOrMYeCKOH JuTepaType 3TH
MOHATHS 00bEAMHEHBI B OJIHO 11€J10€, YTO, Ha HalUl B3IVIsJ, HEBEPHO, TaK Kak HapsiiLy
¢ oOLIMM CXOACTBOM OHM MMEIOT M CYLleCTBEHHble OTAMYHS. TaK, NPeCcTYMHOCTb MH-
TPaHTOB MPUHSTO BBIIEATH HA OCHOBAHUM XapPaKTEPUCTHKH CyOBEKTa MPeCTyIJIeHHUSs,
€ro nepemelleHHst Yepe3 rpaHuLlbl TeX HJIW HHBIX TEPPUTOPHIl CO CMEHOH HaBCer1a Uik
Ha BpeMsl TOCTOSIHHOTO MeCTa XKUTEJIbCTBA JIMOO ¢ PeryJsipHbIM BO3BpallleHHeM K HeMYy?.
B 3TOM — efiMHCTBEHHOE CXOACTBO 3THX BUJ0B NPECTYMHOCTH, TAK KaK HHOCTPAHLLbI SIB-
JISI0TCS CyObEKTaMH MUTPALHOHHOTO Mpoliecca.

Onnako cy0'beKTaMi MUTPALLMOHHOTO MPOLLECCA MOTYT BBICTYNATh HE TOJbKO HHO-
CTpaHHBble rpaXkKaaHe u Jjinila 6€3 rpakKaHcTBa, Ho U rpazkjane PO, MHOTHE U3 KOTOPBIX
COBEpLIAIOT CBOE MepeMellleHHe 110 TeEPPUTOPUH CBOEH CTPaHbl, MpecJeys MpecTyr-
Hble 11eJIH, TaK Ha3blBaeMble <«IMPECTYMHUKH-TAacTpoJsiepbl». CyllecTBEHHOE OTJIHUHE
NPECTYMHOCTH, CBA3aHHOH C HHOCTPAHILLAMH, OT MPECTYMHOCTH MUTPAHTOB — I'pakaaH
Poccun 3ak/toyaeTcst B HaMOHAJIBHBIX YepTax, MEHTAJNUTETE, IEHHOCTHBIX OpPHEeHTa-

Tpancnaunonaabas pecTynHoCTh — roGaJjibHas yrposa MupoBoMy coobiuiectsy // O630puas
uHdopmauus: 3apybexkubiii onbit. M., 1995, Bein. 5. C. 11.

2 Cwm.: Kpumunoaorus / noa pea. A. M. Joarosoii. M., 2000. C. 802.
Cwm.: Kpumunosorus : yue6HHK a5 By3oB / mox o611, pen. A. U. Jlonrosoii. M., 2002. C. 799.
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LMSX, KU3HEHHBIX YCTOsIX, 0OblYasX, MPUBbIYKAX, MPUHLIKNAX, CHOPMUPOBABIIMXCS
B TeYEHHUE XKU3HHU B CBOEH POJHON CTpaHe, KOTOPbIE 4acTO He COBIMAAAIOT C IPABOBLIMH
TpeOOBAHUSMHU CTPAHbI-NIPeObIBAHUS.

B cBsi3u ¢ BhIlLIeCKA3AHHBIM [10J1araeM, YTo PeCTYNHOCTb, CBI3aHHasl ¢ MHOCTPaH-
LlaMH, J10JI2KHA ObITh BblJleJIeHa KAK OT/AEJ/bHbIH CaMOCTOSITE/IbHbIN BUJL IPECTYTHOCTH,
TpeOytolil 0co60ro BHUMAHUSI U U3YUYeHUsI B 11eJ151X BbIpaOOTKH HA OCHOBE MOJyUYeH-
HBIX IAaHHBIX CMIELUPUYECKHUX MEP MPEAYTIPEKACHUS U TPOPUIAKTHKH.

Ha nau B3risin, npecmynunocmo, C6A3aHHYI0 ¢ UHOCMPAHYAMU, MOXKHO TTPE/I-
CTAaBUTb KaK CaMOCTOSATE/bHbIH, CMelu(UUIeCcKHi BUJ MPECTYMHOCTH, CKJabIBAO-
LLMICS U3 COBOKYIHOCTH YIOJIOBHO HAaKa3yeMbIX AeSIHUH, COBEPLUEHHBLIX HA TEPPHUTO-
pun Poccniickoit @enepannu 3a onpejiesieHHbIH TPOMEXKYTOK BpeMEHH HHOCTPAHILAMH
1 B OTHOLLEHUHU UX, XapaKTEePU3YIOLLUHACA CBOMMH KOJIMYECTBEHHO-Ka4eCTBEHHBIMH 110-
KasaTeJIssMH U KpUMHHOJIOTHY€CKUMH 0COOEHHOCTAMM.

[IpecTynHocTh, CBSI3aHHASI C HHOCTPAHLLAMM, HEAOCTATOYHO TEOPETHUECKH H3YUe-
Ha ¥ ocMblcsieHa. B 9THX yC/IOBHSIX MPeaCTaBASIOTCS Ype3BblUailHO BaKHBIMH Hay4YHbIE
pa3paboTKH M0 KJAacCH(hUKAIIMK U BbIIEJEHHIO KJI0UEBbIX TOHATHH MPECTYTHOCTH, CBS-
3aHHOW C MHOCTPAHLAMH, C 11€J1bI0 UX TTOCJEYI0IEr0 HOPMAaTHBHOTO 3aKpernaeHus. JTo
06CTOSITE/IbCTBO I0KA3bIBAET HEOOXOAUMOCTh GoJiee MOAPOOHOr0 U3yUeHHSs €€ KPUMU-
HOJIOTMYECKHX 0COOEHHOCTEH B LleJ/IIX COBEPLICHCTBOBAHUS TEOPETHUECKOH HayuHOH
0asbl U IPaBONPUMEHUTEJJbHON MPAKTHKH.




