H. HU. bparawoBa’

IToHATME IKOAOTMYECKOTO ITPECTYIIACHWM

B Hacrosllee BpeMs, Ha Hall B3NS/, CYLIECTBYET HEOOXOJUMOCTb BKJIIOYEHHS
MOHSITHS «IKOJOTMYECKOe MPECTYIJIeHHEe» B YrOJIOBHBIH 3aKOH, KoTopasi oOycJoBJe-
Ha PSIJIOM NPHYHH. Bo-nepsolx, ClielyeT YUYUThIBaTh TO 00CTOSTE/LCTBO, YTO BIEPBbIE
3a BCe BpeMs CyLIECTBOBAHHS YTONOBHOTO 3aKOHOATENbCTBA IAHHBIE TPECTYMJICHHS
6b111 060c06/1eHbl B 0TAeabHYI0 26 rnaBy YK P®, kotopas conepxkut 17 crarteit sKo-
JIOTMYECKHX NpecTymnJ/eHni. Bo-gmopuix, pa3bsiCHEHHE CYTH U COlePKaHHUsT IKOJIOTH-
YeCKHMX MpecTyMNJeHUH MO3BOJUT ONPEACNUTb IOPHAMYECKYIO TTPUPOLY STHX JIeSTHH.
B-mpembux, 3aKOHOAATEJIbHO 3aKperJIeHHOE MOHSATHE SKOJIOTHYEeCKOro MpecTynJ/eHHs
YCMEIIHO MCMoNb3yeTcsl B 3apybexkHOM 3akoHoaaTeabeTBe. Hanpumep, B YK Pecny-
61MKH besapycb B HauaJgie riiaBbl «[IpecTynieHust NpoTHB KoJI0rHuecKoi 6e30nacHo-
CTH M TIPUPOJHON CPEJIbI» COEPKUTCS MTPUMeEUaHHe, B KOTOPOM OTIPEIeIIeTCs] MOHSATHE
NpecTynJeHHi MPOTHB SKOJOrHUECKOH 6€30MaCHOCTH U TIPUPOILHON cpebl’.

YroJqioBHbI# Kojleke P® He naeT onpesesieHnsi KOHKPETHbIX BUJIOB MpeCTyneHHi
3a uckJtoyeHrueM BouHckHX. Tak, B cT. 331 YK P® copep:kutcst nonaTHe npecTyneHui
NPOTHB BOEHHOM c/1yKk0bl. 3akpenerHas B 4. 1 c1. 331 YK PO nedunuuus sipssercs
PasHOBHAHOCTBIO OOLIETO MOHATHS MPECTYMJeHUs, chopMyaupoBantoro B u. 1 cr. 14
YK PO, u ykasoiBaeT Ha 0cO6€HHOCTH TOJILKO BOHHCKOTO MpecTyreHusi. Onpenee-
HHE <IIPEeCTYIJIeHHsI TPOTHB BOCHHOM CyKObI» 06J1afiaeT BCeMH OOLLIHMH TPU3HAKAMH:

AIBIOHKT Kadeapbl yroJ0BHOTO TpaBa U KpUMHHOJI0rMHH CapaToBCKOTo I0PUAHYECKOTO HHCTHTY-
ta MBJI Poccuu.

' Yrososublii Kogeke Pecny6ankn Benapyes / npeauci. B. B. Boskenkuna; 063. ctaths A. B. Bap-
koa. CI16., 2001. C. 324.



H. VY. Bbparawoga 223

0O01IeCTBEHHOH OMAaCHOCTBIO, YTOJOBHOH MPOTHBOMPABHOCTbIO, BAHOBHOCTLIO H HaKa-
3yeMocTbio. OHAKO 3TH MPU3HAKH BbIPAXKAIOT OMpPe/eJeHHYI0 BOMHCKYIO ClelH(HKY,
00yCJIOBJICHHY 0 XapaKTePOM BOEHHOH CJ1y»KObI',

DKoJIOTHUECKHE TIPECTYTJIEHHs, KAK ¥ BOMHCKHE MPECTYIJIeHUH, TOMUMO 0OIIHX
06s13aTeIbHBIX TPU3HAKOB UMEIOT, H OTINYUTebHBIe. K UX 4hcy TaKuX GOJbIIHHCTBO
aBTOPOB OTHOCAT 3KoJoruuHoCThZ, [To MHenuio O. JI. JIly6oBHK, «3KOJOrHYHOCTL CBsI3a-
Ha C COLMAJIbHBIMU U €CTECTBEHHO-MTPUPOAHBIMHU 3aKOHOMEPHOCTSIMU B3aUMOJIEHCTBHS
o0LIEeCTBA U UeJIOBEKA C OKpYzKalolllel cpelloil; oTpaxaeT UCTOPUUECKHH YPOBEHb pas-
BUTHS HAYKH, TEXHOJOTHH, TEXHUKH, MaclITaObl MOTPebIeHHsT U TPOU3BOJICTBRA; 3aBU-
CUT OT CTeleHH HayuHbIX NpeICTaBJJeHUH 0 MeXaHu3Max U MOCJEACTBUIX PA3JHUHOTO
BHJIa aHTPOMOTeHHBIX BO3/IEHCTBHUI; 1aeT BO3MOKHOCTD BbII€IUTH JAHHYIO TPy Mpe-
CTYNJIEHHH KaK OTHOCUTEJIbHO CAMOCTOSITEJIbHYIO B CTPYKTYPe HHbIX IPOTHBONPABHbIX
0OLLECTBEHHO OMACHBIX ACTHUI»>.

Coruianiasich B 11eJIOM € JAHHBIM YTBEPXKAEHUEM, 1T0JIaraeM, YTO SKOJOTMUHOCTh Mpe-
CTYTIJIEHUST OMpeessieTcsl TAKUM MPU3HAKOM, KaK UCMOJb30BaHHE KOMIMOHEHTOB OKpY-
JKaloLLel cpeibl M/ BO3eHCTBHE HA HUX, KOTOPbIE 3apelleHbl yTOJ0BHbIM 3aKOHOM.

B nayxke yroJioBHOTO mpaBa BeleTCsl 0:KMBJIEHHAS] UCKYCCHS M0 OTMpPeaeseHNI0 10-
HATHS dKoJIornueckoro npecrymnenus. Tak, O. J1. JIly6oBUK cuuTaeT, 4TO «39K0JIOrHUECKOe
NpecTyIJeHHe — 3TO NPELyCMOTPEHHOE YTOJOBHBIM 3aKOHOM W 3alpellleHHOe UM T0J1yTpo-
301 Haka3aHHsl BHHOBHOE OOIIECTBEHHO OIacHoe JiesiHue (JieHcTBHe MJIH Oe3leHCTBHE),
nocsiratolilee Ha OKpy»Katollyto Cpely U ee KOMIIOHEHTbI, PallMOHAJIbHOE UCIOJIb30BaHUE
1 OXpaHa KOTOPbIX 00€CeUnBAIOT ONTUMAJbHYIO KU3HEAES TEJbHOCTD UeJIOBeKa, Ha 9KO-
JIOTMYECKY10 6€30MaCHOCTb HACEJIEHHUSI U TEPPUTOPHI, U COCTOSILIEE B HEMOCPEICTBEHHOM
MPOTUBONPABHOM HCTOJIb30BAHUH TIPUPOJHBIX 06'HEKTOB (MJIM B TPOTHBOTIPABHOM BO3JIEH-
CTBHHU HA UX COCTOSTHUE) KaK COLIUALHON LIEHHOCTH, YTO MPUBOAUT K HETATUBHLIM U3MEHe-
HHSIM KaueCTBa OKPYKAlOLIEH CPe/ibl, yHUUTOKEHHIO, TOBPEXKJIEHUIO 00 BEKTOB» .

Ha naur B3risin, tanHoe MoHsiTHE UMeET OTpeesieHHOe TeopeTHIeCKoe 3HAUEHHE,
Tak Kak B HEM cJieJIaHa TOTbITKA OMHUCaHHUsl CrTocoO0B U MOCJeCTBUH HEraTHBHOTO BO3-
JeVCTBUS Ha OKPYIKAIOILYIO Cpely U ee KOMIOHeHThl. OnHaKo 3Ta 1ePUHULUS He OTJIU-
4yaeTcs JAKOHUUHOCTbIO, YTO IPUBOJAUT K CJI02KHOCTH €€ BOCIPUSITHS, a 06 beM U MHOKE-
CTBEHHOCTb MPU3HAKOB — J1JIs1 3aKOHOJIATEJIbHOT O 3aKPEIJIeHHUs.

[To muenuto . H. )KeBnakoBa u H. B. CycisioBoii, «3KoJiornueckoe mnpecryrie-
HUe — 3TO OOLIECTBEHHO OMacHOe, BUHOBHOE, 3alpelleHHOe YIrOJOBHbIM 3aKOHOM MOJL
yTpo30i HaKa3aHusd JiesiHUe (JielicTBHE WK Oe3eiCTBHE), ocsATatollee Ha 06I1eCTBEeH-
Hble OTHOUIEHHsI MO OXpaHe OKPYKalolleld MPUPOMHONH Cpefbl, pallMoHaJLHOMY HC-
M0JIb30BAHUIO €€ pecypcoB, 00ecreuyeHUI0 IKOJI0rHIecKoil 6€30MacHoCTH rocylapcTBa
1 HaceJienusi»°, B Hacrosiiiiee BpeMst JaHHOE MOHSITHE YCTAPEJIO, TOCKOJIBKY B TPUPOJIO-
OXPaHHOM 3aKOHOJATEJIbCTBE CJ0BOCOUETaAHHME KOKpY2Kalollasi IpUPOJHAsl cpela» 3a-
MEHEHO TEPMHUHOM «OKpY2Katolilast cpejia» B CBSI3U C TEM, UTO B CTPYKTYpE OKpyKatolleh
CpeJibl BbLIEJSIOTCS KaK IPUPOJHbIE, TAK U AHTPONOreHHble KOMITOHEHTHI.

I Cwm.: KommenTapuii kK YronoBHomy Kojekey Poccniickoit ®denepannn / oTs. pen. A. A. Uexkanns;
nox pea. B. T. Tomusauna, B. B. Ceepukosa. M., 2007. C. 1190.

2 Cwm.: [lybosuk O. JI. JKosorudyeckre npecTyrnueHus : KOMMeHTapHil K riase 26 YroJoBHOro KO-
nekca Poccniickoit @enepannun. M., 1998. C. 82.

3 Mybosuxk O.JI. dkonorudeckoe npapo : yue6Huk. M., 2009. C. 364.
4+ Tamxke. C. 364.

JKesrakos 3. Cycaosa H. dxonoruueckasi npectynHoctb B Poccuiickoit @enepaunn 1990—
2000 rr. // Yronosuoe mpaso. 2000. Ne 3. C. 68.
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Caoii noxxon npennaraet H. JI. Pomanosa, mosaras, 4To «3K0J0THYECKUMHU TIpe-
CTYTJICHUSIMU TPU3HAIOTCS MTPEeyCMOTPeHHbIe riiaBok 26 Y K PO o6uiecTBenHo onacHble
JesTHUS (JIeHCTBUS MK 6E€3eHCTBHSA), Mocsralolie Ha 5K0J0rHYeCKHH MpaBoropsi oK
MOCPEJCTBOM MPUUYMHEHUS Bpejia 0OIIeCTBEHHBIM OTHOIIEHUSIM B cdhepe CoXpaHeHHUs,
BOCCTAHOBJIEHHSI U PALIHOHAJBHOTO MCTOJb30BAHUS TPUPOJIbI H €€ KOMIIOHEHTOBY!.

C touku 3penus M. B. JlaBbirunoit, rnasa 26 YK P® nos:kHa HaunHathes ¢ aedu-
HULMH, 3aKPEnJsIolel MOHATHE 9KOJOTHUECKHUX MPECTYMJIEHNUH, KOTOPBIMH MpH3HAa-
I0TCS <TTPElyCMOTPEHHbIE HACTOsIIEH IJIaBOH MPeCTyIJeHHs, Hapyllalolllie rpaBuJa
OXpaHbl TPUPOJIBI MYTEM HEraTHBHOTO BO3JICHCTBHS HA MPUPOJIHYIO CPELY, €CJIH ITH Aes-
HUST IPUYMHUIIN CYLIECTBEHHBIH BPEJl OXPaHsIeMbIM OTHOLIEHUSAM »?.

Hpyroit nosuunn npuaep:xkusaetrcs B. JI. Kypuyenko, cuntas «3KoJOrMuecKuM
MpecTynjeHHeM BHHOBHO COBeplileHHOe OOIIECTBEHHO omnacHoe JesiHue (JeHCTBHE
uan 6e31eficTBIE), MPUUYMHSIOLIEE CYIIECTBEHHbBIH BPe OXPaHsIEeMbIM YTOJIOBHBIM 3a-
KOHOM KOMTIIJIEKCHBIM 00111€CTBEHHBIM OTHOILIEHUSIM 110 00€eCeUeHHI0 SKOJIOTHUECKOH
6€30MacHOCTH HaceJieHUs, pallHOHaJIbHOMY HMCMOJb30BAHUIO MPUPOAHBIX PECYpPCOB
1 3aliuTe 0c060 OXpaHsSeMbIX MPUPOIHBIX TEPPUTOPHI M HHBIX BaXKHBIX MPUPOLHBIX
00 beKTOB»?.

[To HalleMy MHEHHI0, aBTOPbI TOCJEHUX TPEX OTIPEI€JIEHHI BBIIEISAIOT TaKOH MpH-
3HAK, KaK «[IPUUMHEHHe Bpeaa» oXpaHseMbiM oTHolleHUsIM. OfHAKO AaHHbIH MPU3HAK
He siBJisieTcsl 06513aTe/IbHBIM B HEKOTOPBIX U3 paccMaTpUBaeMbiX HaMH JiesiHui. Tak,
B 1. «0», «B», «r» 4, 1 ¢1. 256 YK PO u 1. «6», «B», «r» 4, 1 c1. 258 YK P® Boob11e
He MpeyCcMaTpUBaETCs HACTYTJICHHE 0OIECTBEHHO OMACHBIX MOCJIEICTBUI.

Henbss oGoiitn BHuMaHueMm noauuuio A. B. CMupHOBa, KOTOpbIH CUMTAeT, 4TO
«3KOJIOTMYECKHE TIPECTYTJIEHUsT — 3TO NPOTHBONPABHbIE OOIIECTBEHHO OMAacHbIE Jiesi-
HHs, MOCATAIONIME HA OKPYKaloUlylo MPUPOAHYIO Cpely M dKoJoruyeckyio Gesomnac-
HOCTb HAaceJIeHHs U MPHUHHSAIONINE UM CYLIECTBEHHbIH BpeJ 60 cozlaloliue yrpody
NPUYMHEHHS TAKOT0 Bpejia»?.

C Hauell TOYKM 3peHUst, NaHHAs JePUHULUSA ABJAETCA NUCKYCCHOHHOH, TO-
CKOJIbKY He OXBaThIBaeT BCE MPU3HAKHU paccMaTpUBaeMbIX npectynaenui. [lonaraem,
4TO aIMUHUCTPATUBHbBIE TPABOHAPYIIEHKS B 00JACTH OXPaHbl OKPYIKaloOLlel cpebl
M NPUPOAONOJb30BAHUS TaK:Ke MOANAAAIOT MO/ MPUBEJCHHOE ONpesieieHne, Tak Kak
MPOTHBOMPABHBIMU OOIECTBEHHO OMACHBIMH J€THUSMH TIPU3HAIOTCA U TIPECTyIie-
HHSI, U aJIMHHUCTPATUBHbIE IPABOHAPYLIEHHUS. YKA3aHHbBIH MOAX0/ MOXKET NPHBECTH
K CMEIIEHHUIO TMOHATHH, UTO HE TIO3BOJIUT PA3rpaHUUUTh MPECTYTHbIE ¥ HEMPECTYT-
Hble JIesTHHUS.

YUueHBIMU TIPeAJIaraloTcs 1 JIpyTHe OTpeiesIeHUsT SKOJOTHIeCKHX MPeCTyIIeHUH.
CoepuienHo BepHo otMmevaet 3. H. )KeBs1akoB, uTo B HayuHO#l JUTepaType UCMOAb3Y-
I0TCSl pa3JjinuHble TEPMUHBI TPUMEHUTEJIBHO K MPECTYTJIEHUSIM, COMPSKEHHBIM C TPH-
YHHEHHEM BpeJa TMPUPOAHOH cpelie, a UMEHHO: <TPECTYMJAeHUsT TMPOTHB TPHUPOILI»;
«TIPECTYTJIEHHUS MPOTUB PAllMOHAJIBLHOTO UCIOJb30BAHUS TIPUPOJHBIX HOraTCTB»; «IIpe-

' Pomanosa H. JI. Ykas. cou. C. 98.

Jlasoieura M. B. dxojoruyeckue npecTynyieHus: yrojJoBHO-paBoBas XapakTepucTHKa U Npo-
6JieMbl OTBETCTBEHHOCTH : aBTOped. UC. ... KaHJ. opu. HayK. Omck, 2002. C. 11.

Kypuenko B. /. IIpo6eMbl mpyuMeHeHHsT HOPM O MPECTYTJeHHSIX TPOTHB KOJOTHUECKOH 6e30-
MacHOCTH HaceJeHHus : INC. ... Kau/. Iopua. HayK. Boarorpan, 2000. C. 83.

Cmupros A. B. YroJI0BHO-TIpAaBOBbIE H KDUMHHOJIOTHYeCKKe NPoGeMbl 60pbObl ¢ HE3aKOHHON J10-
Oblueil BOAHBIX }KUBOTHBIX H pacTeHUH 1 He3aKOHHOI oxoTol (rmo Matepuasam Cesepuoro [Tpu-
Kacrnus) : aBroped. auc. ... Kaui. opu. Hayk. Caparos, 2007. C. 7.
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CTyNJeHus B 06JIaCTH OXpaHbl OKPY2Katollell MPUPOJHON CPe/ibl»; «IIPECTYJeHHs TTPO-
TUB PallHOHAJIBHOTO MPUPOAONOJB30BAHUS»; <IPECTYIJIEHUS] TPOTHB PALLUMOHAJBHOTO
MCTOJIb30BAHHUST TPUPOJIHBIX PECYPCOB» U T. J1.!

[TopoGHbIi MOAX0M, MO HalleMy MHEHHIO, He MOXKeT cnocoOCTBOBATh NMpPaBHJIb-
HOMY MOHMMAHHIO CYLLHOCTH 3KOJIOrMYecKHX Mpectyniennii. Kpome toro, pasHbie
MceeloBaTe M No-pasHoMy TPAKTYIOT 00beKT 9K0J0rHuecKuX npecrynJyenui. Taxk,
B. b. CronsipoB cunTaet, 4To «3KOJOTMUECKUMH MPECTYMJIECHUIMHU SABJASIOTCS BHHO-
BHO coBeplleHHble 00LIeCTBEHHO OMacHble 3anpelleHHble YIOJOBHBIM 3aKOHOM Jies-
HUs (1efcTBUS UK Oe3/IeliCTBUS), NOocsralolliie Ha 001leCTBEHHbIE OTHOLIEHHUS 10 CO-
XpaHEeHHIO KoJioruyecku 6e3onacHoi M OJaronpusiTHON AJs1 KM3HeAesTeJbHOCTH
NPUPOJHON cpefibl U cOepexeHns ee pecypcoB»?. B aTom ciyuae 06beKTOM 3KOJOTH-
YeCKMX MPeCTYMJIeHHH BbICTYNaloT o6LlecTBEeHHble OTHOLLEHHS 0 COXPaHEHHIO KO-
Jloruyeckd 6e30macHoi U 61aronpUSITHON 1151 )KU3HeesITeJIbLHOCTH PUPOHON CPeibl
1 cOeperkeHust ee pecypcoB.

CBoe onpenenenne npeanaraetr E. B. Bunorpanosa: «9xoJsornyeckum mpecry-
NJIeHUEM MPU3HAETCS] HAKA3yeMOe M0 yroJ0BHOMY 3aKOHY 0OLIECTBEHHO OMAcHoe J1€sl-
HUe, nocsiraioliee Ha 9KOJOrHUecKyto 6e30MacHOCTb U IKOJOTHUECKHH TPaBONOPSIIOK
¥ MpPUUMHKBLIEE CYLIeCTBEHHBIH Bpel MPUPOAHONH Cpejle MM CO3alollee Yyrpo3dy ero
HaCTYIIeHUsI»?. 371eCh 0OBEKTOM SBJSIIOTCS 00ILECTBEHHbIE OTHOLIEHHS 10 00ecreye-
HUIO 9KOJIOTHUECKOH 6€30MacHOCTH U 5KOJIOTHYECKOT0 TPaBONopsIIKa.

Ha namwm B3rasi, st popMUPOBAHHUST MOHSTHST «IKOJOTHUECKHE MPECTYTIEHHs»
HeoOXOIMMO PYKOBOJCTBOBATHCSI CYLECTBYIOUIMM B YrOJIOBHO-NPAaBOBOH JNOKTpHHE
OOLIUM MOHSTHEM MPECTYIJIEHUS] U TIOJOKEHUIMH JIEHCTBYIOLIET0 3aKOHOAATENbCTBA
00 oxpaHe OKpy2Kaiollel Cpejibl.

B ct. 4 ®enepanbioro 3akona PO «O6 oxpaHe oKpyrKalolleH Cpeibl» CONEPKUTCS
MCUeprbiBalOUIMi NepedeHb 00bEKTOB OXpaHbl OKpyzKaiollek cpeabl. Tak, o0beKTaMu
OXpaHbl OKpY2Kalollell cpejibl OT 3arpsi3HeHUsi, HCTOLIEHHUS, 1erpajallii, NOpuH, YHH-
UTOXKEHHS! U MHOTO HEraTHBHOTO BO3AEHCTBHSI XO3SHCTBEHHOH W MHOM JesiTeIbHOCTH
SIBJISIIOTCSI: 3eMJIH, HEJIPa, MOUBbI; TOBEPXHOCTHbIE U MOJI3€MHbIe BOJIbI; Jleca U MHAsl pac-
TUTEJBHOCTb, }KUBOTHBIE U IPYTHe OPraHu3Mbl U UX FeHeTHUeCKHH (POHL; aTMOChepHbIH
BO3JyX, 030HOBBLII CJIOH aTMOC(epbl 1 0KOJI03eMHOe KOCMUUeCKoe TpocTpaHcTBo. [lo-
Jlaraem, YTo NpHuMHEHHe BpeJla MK Co3laHne yrpo3bl NPUUMHEHHUS Bpela HMEHHO STHM
00'bEKTaM SIBJISIETCS TTOCATATELCTBOM Ha KOMITOHEHTBI OKPY2Kalolllel cpeibl.

YuuTbiBasi oblilee MOHATHE MpPeCTyIIeHus, 3akpenyentoe B u. 1 c1. 14 YK PO
W nepedyeHb 06'bEKTOB OXpaHbl OKpYKalolllel cpelibl, 1aHHbIl B DejlepasbHOM 3aKOHe
P® «O6 oxpane okpyzKalolllel cpelbl», Mbl pejiaraeM HOBYIO 1e(UHHULHIO KOO H-
4eCKUX MpecTyIIeHH: «IKoa0euteckue npecmynienus — 3mo 6UHOEHO COBEPULEH -
Hble 00UeCMBEeHHO ONACHble OCAHUSL, 3ANPEUeHHbLE YSON08HbLM 3AKOHOM 00 yepo-
30l HAKA3aHUA, NPULUHAIOWee 8ped uiu cnocobrsle co30amo yeposy NPULUHeHUs
8peda 06veKman OXparsl OKpyscaiouer cpedvl u/uit 300po6obIo 4eA0B8eKa .

' Cwm.: JKesaakos 3. H. Dkojornueckue npecTyneHus: MOHsATHe, BU/bl, NPOGJEMbl OTBETCTBEH-
HOCTH : IMC. ... I-pa topu. Hayk. M., 1991. C. 192.

2 Cmoaspos B. 5. O6umii yrofroBHO-NpaBoBoi aHAMM3 SKOJOTHUECKHX MpecTymaenni // DKoo-
rudeckoe npaso. 2001. Ne 1. C. 10.

3 Bunoepadosa E. B. Tlpectynjenust TPOTHB KOJOTHYECKOH Ge30MaCHOCTH : JIUC. ... I-pa I0PHIL.
nayk. Crasponoub, 2001. C. 49.



