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cultural and legal values. One discusses some modern approaches to the legal law
regulation of the marriage and family relations, including the issue of the European
community’s recognition of the same-sex marriages.

In order to improve the family legislation of Russia the author considers it necessary
to consolidate the legal definition of marriage and the family, the inclusion of relevant
norms and definitions in the text of the RF Family Code.

Keywords: family, marriage, family relationships, family law, improving the family
legislation, rules-definitions, Family code of the Russian Federation.

paBoBasi KyJbTypa — 00LLeCTBEHHOE siBJIEHHE, OCHOBbI KOTOPOI0O 3aKJa-

JIbIBAIOTCS B CeMbe, IJle IMUHOCTh NPHOOpeTaeT HauyaJbHbIH OMBIT collMa-
auzauui. [lepexons 13 nokoJieHUs B TOKOJIeHHE, TPAJAULIHOHHbBIE KYJBTYPHO-T1PaBO-
Bble LIeHHOCTH (DOPMUPYIOT HALLMOHAIbHYIO HIEHTHYHOCTb. [Ipy 5TOM MHCTHUTYTHI
ceMbH U 6paKa UTpatoT NepPBOCTENEHHYIO POJIb.

OnHaKo HEKOTOpble COBPEMEHHbIE MOAXO/bl K PeryJupoBaHHI0 GpayHo-ceMeli-
HbIX OTHOLLEHHH BbI3bIBAIOT OMACEHHSI.

[TonsiTue Gpaka B 0TeueCTBEHHOM MPAaBOBEEHHH U3laBHA HeceT B cebe MpaBo-
Boe HauaJo. Tpaaulius cBa3bIBaTh Opak ¢ coOJI0IcHUEM ONpeie/JIeHHON MPoLeyphl
ero oopmJeHHs, XapakTepHas JiJisi pOCCUHCKOro MnpaBa, BOCXOAUT, KaK 3TO MpH-
HSITO CUUTATh, K NpaBy Buzantun. Ha nporszkeHnun Bcero ucTopuueckoro pa3BuTHsi
MHCTUTYTOB C€MbH M Opaka, X IPAaBOBOTO PeryaMpOBaHUS, He HAWTH KaKOTro-J1100
YIOMHHAHUS O 3aKpeIJIeHHH B KauecTBe 00LIeNPU3HAHHBIX HOPM HH BO3MOXKHOCTH
OJIHOTIOJIOTO COKHUTEJILCTBA, HH, TeM OoJiee, pa3pelleHnsl TAKUM < POIUTEJISIM» BOC-
MUTHIBATD JIeTEH.

AKTya/IbHOCTb TeMaTHKH TOAYEpPKUBAET cJjeaylolliee coObiTHe: 12 anpess
2013 r. ppanitysckuit CeHaT MPUHSJ 3aKOH, TIO3BOJISTIOLINH OJIHOTOJIBIM TapaM peru-
CTpUpoBaTh 6paK U YCbIHOBJATD AeTell. CpeacTBa MaccoBoil HH(OPMALMK «B30pBa-
JIUCb» KOMMeHTapusiMu. PpaHily3bl MBMEHHJIM B CBOEM CJlOBape MOHSITHE «Opak»,
Ternepb OH TPAKTYETCSs KaK «3aKOHHBIH COI03 MYKUHHbBI U KEHLLIMHBI, @ B HEKOTOPBIX
MPaBOBbIX CUCTEMAaX — JBYX JII0Jiell OIHOTO noJia»!. Jlerasusaiius ogHomnodbix 6pa-
KOB OblJla OJJHUM M3 MpeaBbIGOPHbIX 06elllaHuil npesujieHTa-coluanucra dOpancya
Oananpa. ITpoTHB 3TOro BBHICTYMU/IM MPEACTABUTENH NPABOH OMMO3ULUU H KATO-
JiMyeckasl 11epkoBb. 18 masi 3aKOH 0 JieraJqu3alnyu OHONOJbIX OpakoB Obl/ TO-
nucan npesujgenTom Opanuun v ony6JHKOBAH B OPUILHAILHOM MEYaTHOM OpraHe
ctpanbl — «Journal officiel». «®Ppaniyssl, cyast no Bcemy, caMu He O4€Hb XOPOLLIO
MOHMMAIOT, UTO C HUMH NPOU30LLJIO U 4TO OyieT AaJqbliue. XoTd 3aroJIOBKH “paso-
pBaHHasl HaUMUs” CTaJH yKe NPUBBIYHBIMH, Be/lb MHEHHUs “3a” W “NIPOTHB” OJHOIIO-
JIbIX GPaKOB pacrpeie/TMJIUCh TIOYTH TTOPOBHY »2.

B cB3M ¢ 5TMM HAalOMHUM, YTO CaMOE BaXKHO€ MeCTO B Ipoliecce Jierajandaluum
«OJIHOTIOJION ceMbH» B MHPOBOM coollllecTBe 3aHMMaeT Kaupckas mexayHapos-
Hast kondepenuuss OOH no napogonacesienuio u pasputuio 1994 r., yreepausiuas
[Iporpammy ne#icTBUE Mo peryaupoBaHuio HapopoHaceenus. [Ipunuun 9-# I[po-
rpaMMbl 3aKpenuJ/ paBHONPaBHe U PABHOLLEHHOCTb PAa3HbIX THIOB MOJIOBbIX COI030B,
BKJIIOYAS! OJTHOTIOJIbIE COI03bI°,

1

Hsarnosa B. HoBoe ornpesesienne NMoHsATHS «Gpak» MOSBUIOCH B HOBOH pelakLinK (PpaHIly3CKOro
ToJIKOBOTO caoBaps Le Petit Robert. [Tapux, 30 mas 2013 r. // PUA «Hosoctu». URL: http://ria.
ru (nara obpauenus: 16.09.2015).

2 URL: http://ria.ru (nata o6pautenus: 20.09.2015).

CMm.: MexxayHapoyHast KondepeHIUsI 110 HapojioHacesIeH!Io U pa3BuTHio, r. Kanp, 5—13 centsops
1994 r. Hoio-Hopx, 1995.
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[lepBoil cTpaHOil, B KOTOPOH ObLIM JieraJu3oBaHbl OfHOMOJble GpaKU, CTaNH
Hunepnauasl, rie 3akoH, paspeliaiouini oaHonoJble 6paku U yCbIHOBJEHHE eTel
TaKUMHU ceMbsiMHU, iericTByeT ¢ anpess 2001 r. Besbrus crana Bropeim nocse Hunep-
JIAH/I0B TOCYJIapCTBOM, B KOTOPOM paspellleHbl ofiHomnoJsible Opaku, a 31 siHBaps
2003 r. nmanata npexacraButesiell Gesbrurickoro [lapiamenTta mnpuHsia 3aKoH,
B COOTBETCTBHMHU C KOTOPBIM OJHOTOJIbIE MAPbl MOTYT PETHCTPUPOBATH Opak Ha Tex
’Ke mpaBax, 4To M pagHoroJible. [JIaBHBIM 0BOIOM B 1M0Jb3Y Jerajaudaliu rnojpoo-
HOTO COXKMTEJIbCTBA TMOCJYKUJIH UX TpeOOBaHUS pPaBHBLIX TMPaB B YaCTH HaCJe]-
CTBa U COOCTBEHHOCTH, a TAKxKe HaJoroo0J/10KEHHUs U COILMAJbHOTO CTPAXOBAHHSI.
B 2006 r. Bepxusist nasata PenepanbHoro napaamenta besbruu ono6pusa npoext
3aKOHA, pagpellatolivil yCbIHOBJIEHHUE JIeTeH OIHOMOJIBIMHU MapaMH.

Bepxuss nanata napaamenta Kanaabl ysakonusa ojpHornodsble 6paku 20 utoJist
2005 r. CnenyeT OTMETHTD, UTO 3aKOHOMPOEKT O JIeraju3allii OfHOMOoJbIX OPAaKoOB
CTaJl OIHUM U3 CaMbIX CTIOPHBIX BOMPOCOB 3@ BCIO UCTOPHIO KAHAJICKOTO MapJjaMeHTa.
Heckosbko JieT cyneGHbIX OaTa/uii pa3neuin CTpaHy Ha CTOPOHHHKOB U MPOTHB-
HUKOB OJIHOTIOJbIX OpakoB. Jlo mpuHATHS 00L1IeHAIIHOHATBHOTO 3aKOHA OJTHOTIOJbE
6paku ObliK paspelieHbl TOJbKO B 10 MPOBUHIHUSAX W OJHON M3 TPeX TePPUTOPUI
Kananbl. Kanaackuit 3akon npeaycmMaTpiuBaeT U BO3MOXKHOCTb YChIHOBJIEHHS (Y/10-
yepeHus) IeTel OJIHOTOJBIMU CEMbSIMHU.

B [O:xno-Adpukanckon Pecny6/rike 3aKoH, YCTAHOBHUBIIMN CylleCTBOBaHHE
OJIHOMOJIBIX OpaKOB, Obl/1 TPUHAT B HOsIOpe 2006 1. 3akoHONPOEKT OblJl BHECEH Ha pac-
CMOTpeHHe 3aKoHoaaTeser nocJe Toro, kak Koneruryuunonnstii cyn IOAP B neka6pe
2005 r. mpusHaJ 3anpeT Ha OJHONOJble GPAKH HEKOHCTUTYLIMOHHBIM M 00paTHJICS
K MapJamMeHTy ¢ NpocbO0i U3MEHUTb 3aKOHOJIaTeJIbCTBO B TeyeHue roja. KoHetury-
uusi FOAP, npunsitast B 1996 r., rapantupyet cekcyasbHbIM MEHBIIMHCTBAM 3aLLUTY
OT JTUCKpPUMHUHALMH. KOHCTUTYLHOHHBII Cy/ MpHULIes K BbIBOALY, YTO ONpeaeJ/eHue
6paka B 3aKOHe KaK COl03a MYKUMHbI M KEHIIUHbI UeT Bpadpes ¢ Koneruryuuei
1 JIMILIAET OJIHOMOJIbIE Mapbl CTATyCa U MPEUMYIIECTB, KOTOPbIMU 06J1aAI0T pa3Ho-
noJibie napsl. Tenepb 3aKoH npeaycMaTpuBaeT «100POBOJIbHBIA COI03 ABYX JIOJIEH,
TOPKECTBEHHO 3aPErUCTPUPOBAHHBIH B BUJIE OpaKa HJIH IPaKJIaHCKOT0 CO103a».

B ntone 2008 r. napnamentom HopBeruu 6bla1 NPUHAT 3aKOH, paspelaroiini
OflHOTIOJIble OpaKH, KOTOPbIH He MPOCTO y3aKOHUJ Takhe OpakH, HO U MPea0CTaBUII
CEeKC-MeHbIIMHCTBAM GOJIbllIHE MpaBa: OHH MOTYT yCHIHOBUTb peGeHKa, a TaKxKe
NPOBECTH LEPEMOHHI0 OpaKOCOUeTAHHS B LIEPKBH.

B anpesie 2009 r. pukcaar (napaament) [lIBeunn npunsa 3akoH, paspeuiaio-
LIMI oftHOMOJIbIEe ceMeliHble coto3bl. [To 3ToMy 3aKoHY, BCTynuBLIEMY B cujy | mMasi
2009 r., M1 HETPAJAUILMOHHON CeKCyasibHOW OPUEHTAIlMU MOTYT BCTyNaTh B Opak
0OLLeNPUHATBIM O(PULIHANBHBLIM TyTEM, a TAKXKe BEHYaThCsl.

B ITopryramuu 17 mas 2010 r. [IpesuaeHTom cTpaHbl ObIJ0 MPUHATO pelleHHne
0 paTH(dUKaALUK 3aKOHOTIPOEKTA, pa3peliatollero PerucTpaluio OAHOMObIX OPaKOB.
OTMeTHM, YTO MPOTHB 3aKOHOMPOEKTA BLICTYMAJH JIMIb TPaBble MOJUTHKH, HACTa-
MBABIILIHE, UTO STOT BOMPOC JI0JI?KeH ObITh BIHECEH Ha HAIlMOHAJbHBIN pedepeH Iy M.

Ananoruunsiit 3akon 11 utons 2010 r. 6bl1 npunsat u [lapaamentom Menan-
UM, ipuueM enuHorgaacHo. Keratu, Micnanaus, rie K HeTpaJuIIHOHHBIM TTOJIOBBIM
OTHOLLEHHUSIM OTHOCSITCA BeCbMa TEPIHUMO, CTaJja NepBoi CTpaHOH B MUpE, UbUM
JIUJIEPOM SIBJISIETCS UEJIOBEK, OTKPbITO 3asiBUBLLIMI O CBOEH HETPaJULLUOHHON CeK-
CyaJIbHOM OpHEHTALLUH.
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B CIIIA npezncraBuTesin cekcyaJsibHbIX MEHBLIMHCTB Havyasu 60pbOy 3a MpaBo
3aKJIoUeHusl OjlHOMOJbLIX OpakoB B 1970-e rr., Ha BOJHEe MacCOBBLIX JIBHXKEHHH
3a TrpaKJaHCKHe TpaBa PacoBbIX MEHbLIMHCTB. DTa MJes, KOTOpash U3HAyaJbHO
OblJla KaTEeropuuecKu OTBEPTHYTa aMepPUKAHCKUM OOLIECTBOM, MOCTENEHHO MpH-
obpeJa npaBo Ha ku3Hb. B 2002 r., nocse Toro kak EBponefickuii cya no npasam
yeJIoBeKa BbICKa3aJcsl 3a perucrpauuio 6pakos TpaHccekcyasnos, B CHIA nmoxns-
Jlacb HOBasi BosiHA 1e6aToB W cyaeOHBIX MPOLECCOB, HA 3TOT pa3 CKOHLEHTPHUPO-
BAaHHBIX Ha MPUEMJIEMOCTH OJHOMOJbIX OPAakoB M UX cooTBeTcTBMH KoHeTHTyl MK
CIIA. B 2000 r. BepmonT cras nepsblM aMepuKaHCKMM LITATOM, Pa3peliuBLINM
cosjlaHue NojoOHbIX TpakaaHcKux coio30B. B mae 2004 r. MaccauyceTc y3akoHUJ
OJIHOIOJIble OPaKH, pa3peliMB CBOMM MYHHULUNAJNbHBIM OpraHaM MX perucTpaLuio.
Herpanuuunonubsle 6paku UMetoT 10JrYyto npeabictoputo B KanudopHuuu, B yacTHo-
CTH, OHHU MepHOANUECKH 3aKJtoyanauch B Can-Ppanuucko. BepxoBHblil cya 15 mas
2008 r. mocTaHOBMJI, UTO TeHJIepHble OrpaHUUYeHHs TTPU OHIIHAJTBHOM MPU3HAHUU
6pakoB He cooTBeTcTBYIOT Koncturyunu CLIA, 1 pagpewinst ogHonoJbie GpakH.

B Mekcuke 21 neka6ps 2009 r. 3akoHonatesbHoe cobpanue Mexuko npuHsiIo
3aKOH, KOTOpBII paspellaeT ojHoMoJble Opakdn. Mexuko cTaj nepBbIM TOPOIOM
B JlaTnHCKOI AMepHKe, r/ie MOXKHO O(HIIHAJIBHO 3aPErUCTPUPOBATD MOJ0OHBIN GpaK.

B Aprentune 21 uionst 2010 r. 66121 MOANKCAH 3aKOH O JieTaJal3alnl OIHOTO-
JIbIX 6pakoB, ono6pennblit Haunonanbueim kourpeccom. B 2002 r. AprenTtuna crana
NepBoOH JIaATUHOAMEPUKAHCKOH CTpaHOil, 0(hHUIIMaIbHO TTO3BOJHUBLIEH JIHILAM OHOTO
noJia KMTh B TpakJaHcKoM cotode. OHAKO MPU 3TOM Yy HUX He BO3HHKAJO TAKHX
JKe 1paB, KaKuMK 06J1aJlaeT reTepocekeyasbHas cynpyzkeckas rnapa. B yactHoctH,
OHH He MOTIJIM YChIHOBJISITh JeTel.

BepxoBubi#i cyn bpasunuu B mae 2011 r. BnepBble Mo3BOJIMJ CYLIECTBOBATD
rpaXkJaHCKUM COI03aM MeXK/1y JIMILaMU OJIHOro noJia, 3ateM B okTsa6pe 2011 r. Bep-
XOBHBIH CyJl TPUHSJ TOCTAHOBJIEHHE, JieJatoliee BO3MOKHbBIM 3aKJ1l0ueH1e B CTpaHe
ozHomnosbiX 6pakoB. [1pu 3ToM 371€Ch He cyllleCcTBYeT 3aKOHa, pa3peliatouiero oaHo-
noJible OpaKH.

B Jlanuu 3akoH 0 MpU3HAHHM OJHOMOJIBIX OPAKOB BCTYMUJ B CHJy 15 HIOHS
2012 r. B 1989 r. 5Tta cTpana crasa nepsbiM rocy1lapcTBOM B MHUpPe, KOTOpPOE TMpH-
3HAJIO OJTHOTIOJIbIE COI03bl. B COOTBETCTBHM 2Ke C HOBBIM 3aKOHOM Opak MOxKeT ObITh
3akJoded Kak B 3AI'Ce, Tak 1 B LlepKBH.

B Beauko6purtanun 5 deppans 2013 r. 6puranckas [lanata o6uius nporo-
JIOCOBAJIA B MOJJIEPKKY OJHOMOJbIX OpaKoB. 3aKOHONPOEKT 00CY2KaJCs B MaJjare
JaopaoB. [IpunsiTue 3akoHa o Gpake OHOMOJIBLIX 1ap MO3BOJUT TAKUM Mapam 3aKJo-
yaTb OpaKH Kak B rpakKJaHCKUX, TaK U B LIEPKOBHbBIX LIEPEMOHHSIX.

Haxe B ¥Ypyrsae 11 anpens 2013 r. Huxkuss nanata napjamenTta ogpobpuna
3aKOHOIPOEKT, JeraJqu3ylollli B cTpaHe ojiHonoJble Opaku. Panee 3TOT TOKyMeHT
ono6puJa BepxHsist najata napJjaamenta. HoBblil 3aKOH BCTYIHT B CHJIY [10CJIE TOTO,
KaK ero MojnuiIeT MPe3uieHT CTPaHbl, BLICTYNABILHH B MOAJIEPAKKY IPaB CeKCyaJb-
HbIX MEHBIIHHCTB'.

C/ieslyeT OTMETHTb, YTO HE BO BCEX CTpPaHAX MPOMCXOAUT MUCKAKEHHE MPABOBBIX
TPaAMUMH TOHUMAHUS W Ha3HAueHUs] MHCTHTYTOB ceMbH M Opaka. Tak, Hanpumep,
PUA «HoBoctu» npokommentupoBaso nocraHoBjenve Bepxouoro cyna Muaun

' Marepuan nogrorossen na octose nudopmanun PUA «HoBocTu» 1 0TKPbITBIX HCTOUHHKOB PUA

«HopocTu». Cum.: URL: http://ria.ru (nara o6pauenus: 20.09.2015).
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O TNPU3HAHUM OJHOINOJbBIX CBSA3€Hd YrOJIOBHO HAaKa3yeMbIM MpecTylJeHHeM. Takum
06pazom, 6blJI0 OTMEHEHO Mpeblayllee nocTaHoBaeHne BepxosHoro cyna lesu, npo-
THUB KOTOPOTO BBICTYMHJIM TPOTHBHUKH HETPAJAMLIMOHHBIX OTHOLUEHHH, 0OlleCTBeH-
Hble U PeJIMIHO3Hble esiTeJIM KaK HHIYUCTCKUX, TaK U XPUCTHAHCKUX U MYyCYJ/JbMaH-
ckux rpynmn. Ouu ytBep:kaamu, uto Bepaukt 2009 r. «amopasen» 1 NpOTHBOPEUUT
OCHOBAM MHJIHHUCKON KyabTypbl. CTaThsl, NpeANpUHUMAIOTCS HaKa3aHHe 3a HETPajiu-
LIMOHHBIE MOJIOBbIE CBSI3H, OblJa BBEJIEHA B YIOJIOBHOE 3aKoHoaTe beTBO MHuu elie
B KOJIOHWAJIbHbIE BpeMeHa. PeasibHble cyieOHble MPOLECCH 0 HEH MPOXOAST PEIKO,
HaKazaHue rpeaycMaTpuBaeT miTpad Uid TIopeMHoe 3akJjtoueHne cpokom 1o 10 jet'.

B nocsiennee Bpems u B Poccuu npeanpuHUMaloTest HEKOTOPbBIE MOMbITKH Jiera-
JIU3allMM HeTpaMIIMOHHOr0 BocpusiTust 6paka. [Ipeaunenrom P® 6blsia BoickazaHna
JKeCTKasl U KOHKpeTHast Mo3ULLMs 110 JaHHOMY Borpocy. Beictynas Ha Banpnafickom
tdopyme, B. B. [TyTun noguepkHyJ1, 4To MHOrHe €BpoaTIaHTHUECKHEe CTPaHbl PaKTH-
YECKH MOLLJIK 110 MyTH 0TKa3a OT CBOMX KOpPHEH, B TOM YUCJe OT XPUCTHAHCKHUX LleH-
HOCTEH, COCTABJSIOULMX OCHOBY 3aMaiHON LiMBUIM3aLUK. [Ipe3uieHT OTMeTHII, YTO
MPOBOJIUTCS MOJUTHKA, CTaBsIlLasl HA OJJMH YPOBEHb MHOIOJETHYIO CEMbIO U OJHO-
noJjioe NapTHepPCTBO. UTO ellle MOXKET ObITh OOJbIIUM CBUJIETEILCTBOM MOPAJILHOTO
KPHU3HCa YeJIOBEYECKOro CollMyMa, KaK He yTparta CloCOOHOCTH K CaMOBOCIIPOU3-
BozicTBy?. Takum o6pasom, [1pesunent PO HameTHs 0CHOBBI aJjibHeHIIero pa3Bu-
THS TOCY/lapPCTBEHHOH MOJUTUKH B CEMEHHO-MPaBOBOH cdepe, 0003HAUMB UETKHE
MPUOPUTETHI €€ OyLyLLIero.

OcHOBBI NpaBOBOH KyJbTYpbl, 0€3yCJ0BHO, 3aKJajabiBaloTces B ceMbe. OnHako
OCHOBHAsl MPHYHHA HECEePbe3HOTO OTHOLICHHS MOJIOAOTO TMOKOJIEHHSI K UHCTHTYTY
CeMbH 3akJtoyaeTcsi B He3(P(PEKTHBHOCTH TrOCYJapCTBEHHON TMponaraHjibl CeMbH,
CeMeHHbIX LIleHHOCTeH, CeMeHOIr0 yKJ1a/1a }KM3HH, a He TOJbKO B OTCYTCTBHH NePBHY-
HOr0 MPABOBOrO BOCMUTAHUs B ceMbe’. Hasinllo siBHasi B 9TOM MJ1aHe €OTCTAJ0CTh»
CEMEHHOT0 3aKOHOAATEJbCTBA OT peaJlid COBPEMEHHOW JNEHUCTBUTEJBbHOCTH W, KakK
CJIEAICTBHE, — ACKJAPAaTUBHBIA XapaKTep rocylapCTBEHHON CEMEHHON MOMHTHKH.

[TonumaHue KyJbTypHOH LIEHHOCTH W MPABOBBIX TPAAMILMHA HA3HAUEHUS] UHCTH-
TYTOB CeMbH M Opaka — 0JlHa U3 OCHOBHbIX 3a/1a4 COBPEMEHHOH CeMeHHO-TPaBOBOH
HaykH. B cBSI3M ¢ 3THM HeJ1b351 He 3aTPOHYTh M Pa3ropeBIIyIocs ¢ HOBOH CHJION noJie-
MHKY O CTATyCe CaMOK CEMbH B COBpEeMEeHHOM 001IECTBE, €€ IPABOBOM OTIPeIeJIeHUH.
B pa6orax nocjeaHux JeT MMEIOTCs Ha 3TOT CUET AMaMETPaJIbHO TPOTHBOMOJIOKHbIE
TOYKH 3peHust. O1HM aBTOPBI PUEPKUBAIOTCA MHEHHS O CKopeileid HeoOX0AUMO-
CTH 3aKOHOZIATeJIbHOTO 3aKperJIeHUs JIeraJbHOrO NPaBoOBOro ONpeeJ/eHUs CEMbH,
JIpyTHE 2Ke CUUTAOT JaHHY10 Ujleto 6€30CHOBaTe/IbHOH H GecrepcreKTHBHOH.

B Hayke cemelHOro rnpasa noJieMHKa M0 JaHHOMY BOIpPOCY HMeeT JaBHIOI0
uctopuio. Tak, eute B. M. Cunaiickuii BeipaxkaJs coxkaJjieHde 0 TOM, UTO «B HallleM
npaBe MOHSITHE CEMbH JIUILIEHO BCSIKOH OTIpe/Ie/IeHHOCTH U sicHOCTH»*. CoBpeMeHHble
NPEICTABUTEJIH POCCUACKON CeMEeHHO-NIPABOBON HAYKH TaKKe HE CXOAATCS B €llU-
HOM MHEHHUH 110 1aHHOH npobJeMe, HO, TeM He MeHee, COOCTBEHHOE BUJEHHUE Orpe-
JIeJIeHHst ceMbM 0TMeuatoT B cBoux padorax M. B. Autokosbekasi, 1. M. KysHelioBa,

' Cm.: URL: http://ria.ru (nara oGpauenns: 18.09.2015).
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C. A. Myparopa, A. M. Heuaesa, JI. M. I[Tuennnuena, E. A. Hedpanoa u jap., uto
ellle pas MoATBEPKAAeT aKTyaJbHOCTb JaHHON MPpoOJieMbl U HEOOXOAMMOCTb MOUCKa
MyTeH ee peleHus.

[logBonst MTOrM JaHHOMY HCCJENOBAHUIO, MpPEACTaBJseTCss HeoOXOAUMbIM
chopMyIMpPOBAaTh HEKOTOPbIE MPEAJIOKEHHS, KOTOPbIE, 10 HallleMy MHEHHIO, Tpe-
OyeTcsl pacCMOTPEeTh Ha 3aKOHOJATEJIbHOM YPOBHE C 1IeJIbl0 COBEPILIEHCTBOBAHMUS
cemMelHoro 3akoHoparebctsa Poccuu. B netopuueckom pa3BuTHY MPaBOBOTO pery-
JIMPOBAHUSI MHCTUTYTOB Opaka u ceMbd B Poccnu He GblJI0 HU OJHOTO TIpelie/ieHTa
MPU3HAHUS OJIHOMOJIbIX COXKUTENBCTB, 3TO BCErAa 0OCTaBaJoch aHoManel. Heo6xo-
JMMO COBEpIIEHCTBOBATh CeMelHoe 3aKoHoaaTe beTBO Poccun Kak Ha deaepalb-
HOM, TaK M Ha pernoHajibHoM ypoBHe. Tpebyercst 0OCYIUThb BOMPOC O JierajbHOM
NPaBOBOM oIpeJie/ieHHH Opaka M ceMbH.

B cBf131 ¢ BbIlLIEU3/I0KEHHBIM MTpe/lJlaraeM BKJIOYUTh CJeytoliue 1euHuLUH
B TekcT O61en yactu pasza. 1 «O61me nojoxenus», ri. 1 «3aKoHOAATENLCTBO
0 cembe U Gpake», cT. 1 «OcHOBHbIE MOHSTHS, UCMOJb3YeMble B JTaHHOM KOJEKce»
Cewmetinoro kozekca P®, naoxus ux B caenytoier penakiuu: «bpak (cynpyzxe-
CTBO) — J0OPOBOJIbHBIA PABHOMPABHBIH COI03 MEXKIy MYKUHHOH M KEHIIMHOH,
3aKJIIOUEHHbBIH TP CBOOOIHOM H [TOJTHOM COTJIACUM CTOPOH B yCTAaHOBJIEHHOM 32KO-
HOM TOPsIJIKE, C LEJIbI0 CO3/IaHUsl CeMbH, TOPOKAAIOUIMH JUUHbIe HEUMYLIECTBEH-
Hbl€ U UMYLIECTBEHHbIE OTHOLIEHHS MEXKLY CYIIPYyTramMH.

CeMbsi — KpyT JIHI, CBS3aHHBIX JIMYHBIMH HEMMYIIECTBEHHBIMH M HMMYIlle-
CTBEHHBIMM NpaBamMH U 006513aHHOCTSIMH, BbITEKAIOLLUMK M3 OpaKa (cyrnpyzkecTBa),
pOJCTBa, CBOHUCTBA, YCHIHOBJIEHHUS (y10uepeHHsl) UM HHOH POPMbI TIPUHATHS IeTel
Ha BOCMUTAaHKHE W NPU3BAHHBIMU CMIOCOOCTBOBATDH YKPEMJICHHIO U PA3BUTHIO CeMei -
HbIX OTHOLLUEHH I ».

[Ipennaraem Takzke BHeCTH H3MeHEeHHUs B T. 5 U 6 Kozekca, 13J10:KUB UX B cJle-
NYIOLEH pelaK1H.

Cratbs 5. Cembsi

1. Cewmbsi siBJIsIeTCS IEPBUUHON M OCHOBHOH s14efiKoil 00111eCTBa.

2. CeMbl0 COCTaBJSIIOT JIMIA, UMEIOIIME B3aWMHbIe MpaBa WU 00S3aHHOCTH
B COOTBETCTBHMHU ¢ HacTosiluM Kogekcom.

3. CeMbs co3fiaeTcst Ha OCHOBAaHUM Opaka, KPOBHOTO POJCTBA, YChIHOBJEHMUS,
a TaK»)Ke Ha JIPyruX OCHOBAHUSIX, He 3aTpellleHHbIX 3aKOHOM M He MPOTHBOpeUallnx
MOpaJibHbIM OCHOBaM 00111eCTBA.

4. Kaxnablii ©MeeT MpaBo Ha NpoKUBaHUe B ceMbe. HUKTO He MoxkKeT ObIThb
NPUHYAUTENBHO U30JIMPOBAH OT CEMbH 33 UCKJIIOUEHHEM CJIydaeB, YCTAHOBJIECHHbBIX
3aKOHOM.

5. Kaxknblit uMeeT npaBo Ha yBarkeHHe CBOel ceMelHON KU3HHU.

6. Oxpana cembM rapantupyercs rocynapctsom. [ocynapctBo obecreunBaeTt
NPUOPUTET CEMEHHOr0 BOCIUTAHUS pebeHKa.

7. MHoOrojileTHO! sIBJIsIeTCSl CeMbsl, B KOTOPOH Ha MXKJAMBEHUM M BOCIHUTAHUU
HAXoAATCs Tpoe U OoJiee NeTeH.

8. HenosiHoit cunTaercsi cembsi, B KOTOPOH JIETH HAXOASITCS HA MXKJAMBEHUH
1 BOCITUTAHUU OJIHOTO POAUTEJIS.

K HenoJ/iHbIM OTHOCATCS CEeMbM:

— JKEHIILMH, POAMBIUMX JIeTel BHe Opaka M He COCTOSILLUX B Opake;

— BJIOB (BJIOBLIOB), He BCTYNUBILUMX B HOBbI Opak, Ha BOCIHUTAHUHU KOTOPbIX
HaXOJSITCSl HECOBEPLLIEHHOJIETHHE JIETH;
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— POIUTeJIsl, PACTOPTHYBLIEro 6paK M BOCIHUTBIBAIOLLETO HECOBEPLICHHOJET-
HUX JIeTeH;

— POJUTeJIsl, He 3aKJIIOUUBLIErO HOBBIH Opak, ecJsii BTOPOH M3 HMX NPHU3HAH
0€3BEeCTHO OTCYTCTBYIOLIUM;

— OJIMHOKHUX I'ParKJIaH, yCbIHOBUBILHX JIETEH.

HenosiHbiM cemMbsiM, BOCIUTHIBAIOLIMM HECOBEPLIEHHOJETHUX JIeTel, rocynap-
CTBO MMPEAOCTABJSIET JIONOJHUTEJbHbBIE COLlMAJIbHbIE TAPAHTHH.

Crarbs 6. [IpaBa v 006513aHHOCTH ceMbHU

Cewmbst 00513aHa COAEHCTBOBAThL peaJu3aliuy NpaB U 3aKOHHbIX MHTEPECOB UJie-
HOB CeMbH, Ha Hee BO3JlaraeTcst OTBETCTBEHHOCTb 3@ BOCIUTAHHE W COAEPXKAHHE
JIeTed, UX 3alLUTY.

3a ceMbell MPU3HAIOTCS MPEUMYLLECTBEHHOE NPAaBO U 0051I3aHHOCTb ONPEEJISATh
(hopMbl, CPeACTBA U MeTO/bl BocnUTaHus eTell. O63aHHOCTH CEMbH 110 OTHOLLIEHHIO
K JeTSIM OINpee/IIoTCs IpaBaMu JIeTel, yCTaHOBJIEHHbIMHU HacTosilLUM Koaekcom.
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