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AOCYAE€0HOTO ITPOVM3BOACTBA IO A€AAM O IPECTYIMACHUSIX
ITPOTHUB IIOAOBOM HEITPUKOCHOBEHHOCTHU HECOBEPILICHHOACTHUX

Annomayus: 6 cmamoee paccmampusaomcs npobaemol docydebHo20 npou3soo-
cmea no npecmynieHusIM Npomus noA080L HenpUKOCHOBEHHOCMU HECOBePULeHHO-
AeMHUX Ha cmaoduu 8030yic0eHus yeo108H020 0eaa U npedsapumerbioco pacciedo-
sanus. /lokaselsarue no 0aHHOL Kameeopuu npecmynienuti nopoi beieaem secoma
3AMPYOHUMEAbHOLM 1L COCIMABASLEN 0COOYIO CAONCHOCTb O NPABOOXPAHUNCALHOLX
opeanos. B cmamoee makoice 3ampaeugaromcs npodiemvl docydedHo2o npoussoocmasa
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N0 OMHOCUMEAbHO HOBOMY OASL HAWlel CMmparsl 8Udy npecmynierut npomus noio-
80l HeNPUKOCHOBCHHOCML HECOBCPULEHHOACIMHUX — COBEPULAEMbLX C UCNOAb30BAHLEM
cemu Humeprem.

Karwuesote crosa: paccaredosarnue, dokasvieanue, Hecosepulernroiemnue, 0ocy-
debroe npou3sooicmao, 10108451 HENPUKOCHOBEHHOCb.
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Social and Cultural-moral Problems of Pre-trial Proceedings
of Cases of Crimes Against Sexual Inviolability of Minors

Annotation: the feature explores the problems of pre-trial proceedings of crimes
against sexual inviolability of minors on the stage of instating a criminal case and
preliminary investigation. Substantiation for this category of crimes is sometimes very
dificult and presents a particular challenge for the law enforcement authorities. The
Jeature also touches upon the problems of pre-trial proceedings at a relatively new for
our country type of crime against sexual inviolability of minors committed through the
Internet networks.
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OﬂHoﬁ U3 KJIOUeBbIX MpobHJeM COBPEMEHHOI0 POCCUHCKOro oO0llecTBa
M rocylapcTBa IMPoOA0JKAeT OCTAaBaTbCs HE3alIMUIEHHOCTb JeTel
OT MPECTYIHbIX MOCATaTeJNbCTB CO CTOPOHBI B3pocJblX. K coxkasenuto, 3a nocJe-
HHUE TOJbl KOJMYECTBO MPECTYMJEHUH MPOTHUB M0JOBOH HENPUKOCHOBEHHOCTH
HecoBeplLIeHHOJJeTHUX Bo3dpociio. M 310 npobiema He Tosbko Poccuu, HO 1 Beex
cTpad mupa. [IpectyniieHus: Takoro poja UMEIOT BbICOKHI YPOBEHb JIATEHTHOCTH,
9TO 00YCJIOBJIEHO TE€M, UTO OHHM 3aTPArUBAlOT HHTEPEChl CEMbH, MHTUMHYIO KM3Hb
yesioBeka. Hepeako camu poauTe/in leTei, MoTepreBIInX OT CeKCyaJbHbIX MOCS-
raTeJ/ibCTB, He 06pallalTes ¢ 3asiBJEHUSIMH B IPABOOXPAHUTEJbHbBIE OpPraHbl, TaK
KaK 605TCS «11030psILLEeH OTJIaCKH».

Cepbe3Hyto OMacHOCTb MPeACTaBJ/IsSieT W HOBbIH BMJL MPECTYNJEHUH MPOTHB
M0JIOBOH HEMPUKOCHOBEHHOCTH HecoBepllUeHHOJeTHUX. Pedub ujaet o npectymnJe-
HHSIX, COBEPLIAEMbBIX C HMCIOJb30BAHUEM TeJeKOMMYHHKALHOHHBIX ceTeld. PDoH-
nom pasutust Iuteprer u dakyabretom neuxosorun MIY um. M. B. JlomonocoBa
B 2010 r. 6bis10 npoBeneHo uccaenoBanme «Jletu Poccuu onaain», cornacHo KoTo-
poMy CpeHHUI BOo3pacT HauaJa noJb3oBaHus ceTbio MHTepHer coctasasier 10 ser,
a B Mockse u Cankr-ITerep6ypre — 9 siet'. [1paktuueckn 70 % poccHilckux neteil
KaxK/blH IeHb WJIM MOUTH KaxK/1bli IeHb BbIXoAAT B MIHTepHeT. M3 HUX KaxK bl yeT-
BepThil MPOBOAUT B MHTepHeTe 0T 7 J1o 14 yacoB B HeleJ110, @ KaXK/AbIH 11eCTOH —
ot 14 o 21 yaca. Kaxibiii naThiil peGeHok npoBoaut B MHTepHeTe GoJblie 21 yaca
B HeJleJl1o, WK 6oJiee 3 4acoB B JICHb.

Cwm.: Cuupros A. A. Buktumosiornueckast npogu/akTHKa NPeCTYIJIEHHI MPOTHB I0JO0BOI
HETPUKOCHOBEHHOCTH HECOBEPIICHHOJETHUX, COBEPLIAEMbIX ¢ HCNOJb30BaHUEeM ceTd Murep-
uer. URL: http://kizilov-inc.ru/sites/default/files/gm_articles/viktim_0.pdf (nara oGpamenuu:
06.11.2015).
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CeronHsi HaubGoJiee BocTpeOOBaHHOE HaNpaBJeHHE HCIOJAb30BAHUS CEeTH
WHTepHeT — 3T0 counanbHble ceTH. OHU MO3BOJSIOT JETAM 06LATLCS U 0OMEHH-
BaThes nHbopMauueil apyr ¢ apyrom. B Poccuu 6osiee 75 % neteit umerot npoduiib
B COLLMAJIbHBIX ceTsX. JIuepom 1o nony/asipHOCTH Cpelid HUX siBJisieTes ceTh «BKoH-
takte» — 89 %, nasee caenytor Onnokaaccuuku — 16 %, Facebook — 4 % u np.
B BupTyasbHom npoctpaHcTBe MiHTepHeTa neTh Hen3beKHO CTajJKUBaTCs ¢ Kube-
pyrpo3amu: 3TO M BPeIOHOCHOE MporpamMMHoe obecrieueHue, U UHTepPHET-MOLIeH-
HUYeCTBO, U ocKopbseHus. Ha Hauu B3rsisi, HauboJsiee onacHasi Cpe/id HUX 110 CBOUM
COLMAJIbHBIM MOCJIEICTBUSIM — 3TO yrpo3a st peGeHKa cTaTh XKepTBOH MpecTyrJe-
HHSI IPOTHUB MOJOBOH HEMPUKOCHOBEHHOCTH.

3a nocsennue roabl B Poccuu 3HaUMTENBbHO YBEJIUYMIIOCH YUCJO MPeCcTyre-
HUH, CBSI3aHHBIX CO COBITOM MaTEpHAJIOB, COIEPKALLMX MOpHOrpacuueckre M30-
O6parkeHus: HecoBeplieHHoseTHUX. [To nanubiM MBJI Pocenn, KosimyecTBo caliTo
C JIETCKOM mopHorpaduert yBeJMUMI0Ch MOYTH HA TPEeTh, a KOJHUYECTBO HHTEPHET-
MaTepuaJioB ¢ I1eTCKO nopHorpacgueit — B 25 pas'.

PaccmatpruBaemasi Kareropust npecTyn/eHuii UMeeT MHOXKEeCTBO YroJIOBHO-
npolleccyasbHblX ocoOeHHOCTeH. Mbl ocTaHOBUMCSl Ha npobJeMax nepBoHayalb-
HOH MPOBEPKH COOOLLIEHHS O MPECTYIJICHUH MPOTUB MOJOBONH HEMTPUKOCHOBEHHOCTH
HECOBEPLUEHHOJIETHETO.

HecoBepuieHHo/IeTHHE 10CTATOYHO YacTo ObIBAIOT BOBJEYEHbl B MpeaBapH-
TeJIbHYIO POBEPKY COOOLIEHHUS O NpecTyJJaeHnH. 3asiBUTeJIeM 110 JaHHOH KaTero-
pHH Jles1 MOKeT ObITh KaK caM HeCOBEPLUIECHHOJETHUH, TaK U OYE€BM/ILLbI, POLUTENH
UJIM 3aKOHHbIE MPEICTABUTEJH HECOBEPLUECHHONETHET 0, TOCOOHUK JIHLA, COBEPLIMB-
1LIero MpecTyrnJjaeHue, a TakKe HEM3BECTHOE JIMLLO (AHOHUM).

O6 o6palleHHHd HeCOBEPLIECHHOMETHEro MOTEPIeBLIero ¢ 3asBJAeHHEM O Tpe-
CTYMJIEHUH TPOTHUB MOJOBOH HENMPUKOCHOBEHHOCTH MPAKTHUYECKH HE TOBOPUTCS
B OTEUeCTBEHHOH yueOHOU W HayuHOU JuTepaType. [Ipo6yeMHbIM BOIPOCOM sIBJISI-
eTCsl TO, YTO AeHCTBYIOULMH YTOJOBHO-MIPOLECCyabHbIH 3aKOH He COAEPXKHUT yKasa-
HMS1 HA BO3PACT JiMlla, 06pallatollerocs ¢ 3asiBJeHHEM O PECTYMJICHHH.

B xone onpoca npakTHyecKuX paGOTHHKOB BbISICHUJIOCh, YTO OOJILIIHHCTBO
13 HUX HE HACTPOEHbI MPUHUMATD 3asIBJCHUS O MPECTYMAEHUU OT JIUL, HE JOCTHT -
IKMX XoTs Obl 14-j1eTHero Bo3pacra, 6e3 yuacThs 3aKOHHbBIX TIpeJicTaBuTeel. 3/1ech
CKpbIBaeTCsl BaXKHasi yroJloBHO-NpaBoBasi U npoteccyalbHas npobaema — HeBO3-
MO2KHOCTb MpeLyNnpexaAeHus Jula, He JocTuruero 16 get, 06 yrosoBHo# oTBeT-
CTBEHHOCTH 3a 3aBeJ0MO JIOXKHbIA g0H0C 110 ¢T. 306 YK P®. 87,3 % onpoiieHHbx
COTPYHHMKOB CKa3aJ/ii, YTO OHH O] KAKUM-JUGO0 NPEJOroM OTKAKyT MaJloJeTHEMY
B IPUHSITHU 3asIBJEHUS UJIH MTPEJJI0XKAT MPUITH B CJIELYIOUIUI pa3 ¢ POAUTEIMU.

OnHako peGeHOK He BCerjia HMeeT PsiJIoM TaKoro 6J1M3KOro YesioBeKa, KOTOpoMy
MO2KHO paccKasath o ¢akTe cBeplunBLIerocs Hacuaus. Kpome toro, Hacu/aue Han
J€TbMH 4acTO MPOUCXOAUT B CeMbe, COOTBETCTBEHHO, yUacTHEe B KaueCcTBe 3aKOH-
HOTO MPECTABUTEISI OHOTO U3 YJIEHOB 3TOH CEMbH MOXKET UMETh HeOJ1aronpHusiTHbIe

' Cm.: URL: http://ria.ru/politics/20130426/934746783.himl (nata oGpamenus: 05.11.2015).

Cwm.: Kupsanuna H. A. O6ecrnieuenne npaB HeCOBEPIICHHOJIETHUX YUACTHUKOB YTOJOBHOTO CY/I0-
MPOU3BOJICTBA B CTA/MH BO30YK/AE€HHUS yTOJOBHOIO ie1a : AUC. ... KauJ. opu. Hayk. H. Hosropop,

2010.
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nocnenctBusi. Mmenno nostomy Heo6xonaumo BHectu B Y 1K P® nonpaeky, kacato-
LILYIOCS] BO3MOXKHOCTH NMPUHSATHS 3asIBJCHUS OT HeCoBeplIeHHOJIeTHero 6e3 yyacTHsi
3aKOHHOTO npejacTaBuTelisi. KoHeuHo, 5T0 HOBOBBeJEHHE KACAETCsl TOJbKO CaMOro
MOMEHTA MOoJlauH 3asiBJeHUs1 0 npecTynJeHuu. [locse npuHsATHS TaKoro 3asiBaeHUs1
M H3yueHHs MOKa3aHWH HeCcOBEpLIEHHOJIETHEr o JIMILO, MPOBOJsILEee NepBOHaYa/lb-
HYIO MPOBEPKY COOOLIEHHUS 0 NMpecTyNJeHnH, 06513aH0 B KpaTyallline cpoku obe-
CMEYUTh yyacTHe 3aKOHHOrO MpeJcTaBUTeJsl, KOTOPbIH He OyleT MPOTHBOPEUUTH
MHTEpecaM HeCOBepIIEHHOJETHETO.

Becbma akTyasnbHbIM MpoGJAEMHBIM BOIIPOCOM SIBJISIETCSI IPOBEPKA CBEAECHUH,
COOOLIEHHBIX HeCOBEPLIEHHOJETHUM B 3a51BJEHUH O npecTynyeHuu. Ha Haw B3rusig,
He BbI3bIBAET COMHEHHUSI TOT (PaKT, YTO MOKA3aHHs HECOBEPLUEHHONETHErO A0/ KHbI
NoJIeKaTh TLATEJLHOH NPOBepKe BO H30eKaHHe HeOOOCHOBAHHOTO BO30YKAECHU S
yrosiopHoro aeJsia. CBs3aHO 3T0 ¢ 0COOEHHOCTAMM MCUXUKH MOAPOCTKOB, CKJIOHHO-
CTbIO K (haHTa3upoBaHHI0, 0OMaHy, a TAKKe BO3MOKHOCTbIO HEBEPHOI'O MOHUMAHUS
MPOUCXOANUBLUUX C HUIMU COOBITHI.

Eue onHo#t npo6yeMoit NpoBepKU COOOILIEHUS O MPECTYINJEHUH B OTHOLIEHUN
HECOBEPLUEHHOJIETHETO SIBJISIETCS OTCYTCTBUE B 3aKOHOJAATEJ/LCTBE MpoLeayp ode-
CreyeHHusl NpaB HeCcoBepUIEHHOJIETHEr0 yUacTHUKA Ha JaHHOM 3Tane. Tak, Hanpu-
mep, u. 4 c1. 191 YITK P® npsimo ykasbiBaer, uTo npu npoBejieHHH 10Mpoca HecoBep-
1LIEHHOJIETHEr 0, He I0CTUTIIero Bo3pacta 16 jiet imbo 10CTUTLLIEro 3TOro Bo3pacTa,
HO CTPaJalollero NCHXHYeCKUM paccTPOUCTBOM HJIM OTCTAIOULEro B MCUXMUYECKOM
Pa3BUTHU, MO YTOJOBHBIM JieJlaM 0 MPeCTYNJeHUSX TPOTUB MOJOBOH HENMPUKOCHO-
BEHHOCTH HECOBEPILUEHHOJETHEr0 yyacTHe ncuxosiora o06s3atesibHo. B To ke Bpems
3aKOH HeE MOSICHSIET, KaK ObITb MPH MOJyYeHUH 00bSICHEHUH OT HeCOBEpPLIEHHOJIET-
Hero npu NpoBepKe cooOILEeHHs O MPeCTYJIEHUH.

Ha nawr B3rsisij, 15 pelieHust nepeyucyeHHbIX npobJeM MpeacTaBJsieTcs
ueJsecooOpa3HblM BHeCeHHe B YTOJOBHO-MpoleccyabHblil Kogeke PP nonpasBku
B BuJie cT. 141.1 «[Topsinok npuHsATHS 3adBJIEHUS O TPECTYIJEHUHN OT HECOBEPIIEH-
HOJIETHETr0» CJIe/LYIOLLEro COleprKaHUS:

1. 3asiBjeHHe HeCOBEPLIEHHONETHEr0 O MPECTYMJICHUN MOKET ObITh Ce1aHO
B YCTHOM HJIM THCbMEHHOM BHJIE.

2. CoTpyAHHKH NPaBOOXPAHUTEJbHBIX OPraHOB 00s13aHbl IPUHUMATb H Peru-
CTPUPOBATH 3asIBJEHHUS O MPECTYMJICHUH OT HecoBeplleHHoseTHero. OTCyTCTBHE
3aKOHHOTO MPEJACTABUTEJISI HECOBEPLUEHHOETHET0 NPH 0OpallleHHH ¢ 3asiBJIeHUEM
0 MPEeCTYNJEHUH He sIBJISIETCS TOBOJIOM /LIl 0TKa3a B MPUHSATHH 3a51BJIEHUS.

3. Ilpu obpauleHnu HeCOBEPLIEHHOJETHEro C 3asiBJ€HUEM O MPeCTYyIMJIeHUH
B OTCYTCTBHE 3aKOHHOT'O MPeCTABUTEJIS JIMLLO, IPOBOJSLIEE TPOBEPKY COOOLLIEHUS
0 MpecTymnJeHuH, 00513aHO B KpaTyallUi CPOK 06€CrneyuThb SBKY 3aKOHHOTO Mpej-
CTaBUTEJIS HECOBEPLIEHHOJETHEr 0 MOTEePeBLIEro.

4. 3aKOHHBIH TNpeACTaBUTEJb HECOBEPLIEHHOJETHEro MOTEepPreBLIero MOKET
ObITb OTCTPAHEH OT yUacTHs B IPeBaPUTEbHON MPOBepKe COOOLLEHHUST O IPeCTyIlIe-
HUH, €CJIM UIMEIOTCSI OCHOBAHMS M0J1araTh, 4To ero AeHCTBUS HAHOCAT ylllepO HHTepe-
caM HeCOBEpILIEHHOJETHEr0, B 9TOM CJlydyae K Y4acTHIO B YrOJIOBHOM JieJie IoNycKa-
eTcst pyrod 3aKOHHbIH MpecTaBUTe b HECOBEPLIEHHOJETHEr0 MOTEePIeBLIEro.



104 MPABOBAA KYIbTYPA 2017 N2 1(28)

5. HecoBeplieHHoJIeTHUH 3asiBUTEJb, JOCTHTIIMH Bo3pacrta 16 Jiet, mpej-
ynpexjaaercst 00 yroJoBHOH OTBETCTBEHHOCTH 3a 3aBEJIOMO JIOXKHBbIF IOHOC B COOT-
BeTCTBUH co cT. 306 YroJsoBHoro kojnekca Poccuiickoit Penepauuu, o yuem B poTo-
KoJle JieJ1aeTcst OTMETKa, KOTopasl y10CTOBepsieTCsl MOANUCHIO 3aSBUTEIS.

6. [lpu nocrynseHuu 3asiBJAeHUsI O NMPECTYMJICHUH OT JIULA, HE JOCTUTLIEro
Bospacta 16 JieT, JiMllo, NPUHUMAalOLlee U perucTpupytollee 3asBjaeHue, 00si3aHO
pPasbsICHUTh HEeCOBEPLIEHHOJIETHEMY MOCJEACTBHUS JIOXKHOTO JI0HOCA U HEe0OOCHO-
BaHHOI0 BO30Y2K/E€HHUS YrOJOBHOIO Jiesa B JOCTYHOH /U1 Hero opme U pasbsic-
HUTb HEOOXOAUMOCTb FOBOPUTD TOJILKO MPaB/LYy.

7. ITlocne npuHSATHS 3asiBJEHUS HECOBEPLIEHHOJETHEr0 O COBEpLUCHUH
B OTHOLLEHUH HEro MpecTynJyeHus NPOTHB MOJOBOH HEMPUKOCHOBEHHOCTH JIMLLO,
npoBojisilliee NMPOBEPKY COOOLIEHUs O MPeCcTynaeH|H, 00513aH0 00eCneynuTh yva-
CTHE MCUX0JIoTa.

8. B cayuyae, ecqin HecoBeplIeHHOJETHHH 3asiBUTEJb HE MOXKET JIMYHO yua-
CTBOBATb B Mojaye 3asiBJEHUS] O MPECTYIJEeHUH, 3Ta 00s13aHHOCTb Bo3JaraeTcs
Ha ero 3aKOHHOI0 MPEeACTABUTEIS.

9. [IlucbMeHHOe 3asiBJeHHE O MPECTYIJEHHH OT HeCOBEPLUCHHOJETHEro,
JIOCTHTLIero Bo3pacrta 16 Jet, 10/12KHO ObITh MOANUCAHO UM JHYHO. Ec/iu 3asiBieHue
O MPECTYMJIEHUH MOCTyNaeT OT HeCOBEPLUEHHOJETHEr0, He JOCTUTILEero Bo3pacTa
16 sieT, 3asiBJICHHE TTOJNMCHIBACTCS €0 3aKOHHBIM MPEJICTaBUTE/IEM.

10. YcTHoe 3asiBjieHHe O PECTYMJIEHHH OT HECOBEPLIECHHOJETHEr0 3aHOCUTCS
B MPOTOKOJ, KOTOPbIH MOAMUCHIBAETCS JIMLOM, MPHUHSABLIUM 3asiBJ€HHE, U HeCo-
BepILUEHHOJETHUM. B ciyuae HeBO3MOKHOCTH HECOBEPLUECHHOJNETHErO JIMYHO yya-
CTBOBATb B I10j1a4€ YCTHOTO 3asIBJCHHUSI UJIH €CJIM HeCOBEPLIEHHONETHUH He J0CTUT
16-71eTHero Bo3pacTa, NpoTOKOJ MOANUCLIBAETCS €I0 3aKOHHBIM MPeCTaBUTEIEM.

[IpoBepouHble MeponpusiTUsi Ha CTaAMH BO30YXKAEHHUS YrOJOBHOTO jeJsa
Mo Jie1aM 0 MpecTyJeHUsIX MPOTUB MOJOBOH HENMPUKOCHOBEHHOCTH HECOBepLIeH-
HOJIETHUX OYEeHb BaKHbI U HEPEJIKO pellatoT cyabOy Bcero yroJoHoro aeda. [1os-
TOMY HEerpamoTHble IeHCTBHSI COTPYAHUKOB MPaBOOXPAHUTEJNbHbLIX OPraHOB MOT'YT
MPUBECTH K paTaIbHbIM [OCJECTBHAM, a UMEHHO: 6€3HaKa3aHHOCTb PeCTyNHUKA,
COBeplleHHe UM MOJ0OHBIX MPOTHBONPABHBIX ACHCTBUI B OyaylleM H MoKaJeyeH-
HbII B MOpaJIbHOM M (pU3UUECKOM MJlaHe peGeHOK, KOTOPbII HUKOT/1A y2Ke He CMOXKeT
JKUTh, KaK MpeKJe, U HaBCeraa rnorepsieT Bepy B CrpaBeAlnBOCTb. CyuTaeM, uto
npejJ/araeMble U3MEHEeHHUs! 3aKOHO/IaTeIbCTBA MOMOI'YT yperyJupoBaTh sTar npo-
BEPKH COOOLLEHHS O TPECTYTJEHUH U 10CY1eOHOr0 MPOU3BOJICTBA C yUacTHEM Heco-
BEPLUEHHOJETHUX MMOTEPIEBIINX B LIEJIOM, C LIeJbI0 yCTpaHeHUsl NPoOeJ/IoB B 3aKOHE
¥ HeJOMyUleHUsl HapylIeHHsl MpaB M 3aKOHHbIX HHTEPECOB HECOBEPLIEHHOJETHUX
NOTepreBLIMX.
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