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B npejcraByienHol cTaThe-pelieH3uu Ha MoHorpaduio A. I PenbeBa npeanpu-
HSITA MOMNbITKA 0XapaKTepH30BaTh JaHHOE UCCJe/loBaHUE C MMO3ULLMK 3HAUEHUS J/151
pa3BUTHA HAYKH TEOPHHU TMIPaBa M rocylapCcTBa, 1aTh OLICHKY BKJa1a Y4eHOro B pas-
BUTHE 3HAHUS O MpobJeMax NPeuMyllecTB Kak MPaBoOBOH KaTeropuu, ee MOHSITHH,
KOHCTPYKLIHH, 3aKOHOMEPHOCTSIX BO3HMKHOBEHHS, JaJjibHelllero ¢opMHpoBaHUs
1 PYHKILUOHUPOBAHHS OT/EJ/IbHbIX €€ THITOB M BUJI0B Uepe3 MPU3MYy 9BOJIIOLUHU TPaBa
v rocygapcTsa. B KoHeUHOM UTOre, BO3MOXKHO, 3TO CTAHET TOJUKOM K aKTHBH3aLUH
Mogl06HOTO pojia HccJe0BaHUM, JUCKYCCUM OTHOCUTEJIbHO MPaBOBOTO, COLMAJIb-
HOr0, 9KOHOMHUYECKOT0 BOCHPHUSITUSI PEUMYILECTB, MPEAYCMOTPEHHBIX COBPEMEH-
HbIM OT€UeCTBEHHBIM 3aKOHOAATEbCTBOM.

CTOUT OTMETHUTD, UTO aKTyaJbHOCTb OCYLLECTBJEHHOrO0 aBTOPOM MOHOIpadHu-
4eCKOro UCCJ/Ie/IOBaHUSl, €r0 Hay4yHO-ITPaKTUYeCKOe 3HaYeHHEe He BbI3bIBAIOT COMHE-
HUHA. B ycJIOBUSIX HeMPEePBIBHO YCJI0XKHSIIOLLET0Cs XapaKTepa Cy1leCTBYOLLIMX H BO3-
HUKAIOLHUX 00LLeCTBEHHbIX OTHOLIEHUH, HapacTaHUsi MHOrooOpasusi collMaJbHbIX
CBsI3el yCHJMBAeTCsl 3HaUeHHe KaTeropuil MnpaBoBe/leHUs, He SIBJISIIOLIUXCS Tpa-
JIMIIMOHHBIMH, HO B TO K€ BpPeMsl MoJlydatollinx Bce 60JIbLIYIO MOMyAsipHOCTb CPein
CPe/ICTB IPABOBOTO pery/upoBaHus. Peub B JaHHOM c/yvae UJeT O TAKOM [TPaBOBOM
UHCTHUTYTE, KaK MPEUMYLIeCTBO.

[IpaBoBoe NMpeuMyLIeCTBO SIBJSIETCS KOMIIJIEKCHOH MexKoTpacJ/eBOH KaTero-
pueil, 3aHUMaloLel 3HaYMTeJ JIbHY10 HULIY B CHCTeMe pOcCHiCKOro npasa. Ero poJs,
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TeM He MeHee, HeOJJHO3HauHa. ABTOpPOM cripaBe/iuBo oTMevaeTcs (c. 95, 107, 114),
YTO MPEUMYLIECTBA AHAJEKTHUECKH COYeTaloT B ceOe MOJIOKUTEeNbHbIe CTOPOHbI
U OTpHLIaTeJIbHbIEe MPEANOChIIKH. B 4aCTHOCTH, MOT'YT HECTH MO3UTHUBHBIHA MOTEH-
1HaJl, K IPUMEPY, €CJIH peub UJIeT 00 UMMYHHUTETE, KOTOPbIH SIBJSI€TCS MOBBILIEHHOH
MPaBOBOW rapaHTHe /151 JIULL, BHITIOJHSIOIINX BaKHbIE COLLMAIbHbBIE PYHKIIUH; TIPH-
BUJIETMH, CcO3/atollell 61aronpusaTHBIN PeKUM JesITeJbHOCTH JUI51 ONpeeJseHHbIX
cyObeKTOB, oOecrneyuBalolleidl HX CTUMYJIMpPOBaHHUe, MOMAEPKKY MyTeM yCTaHOB-
JIeHUs1 PUHAHCOBLIX TapaHTUil; JIbIOTe, MpelycMaTpuBalollel nocaabaeHus, Boc-
MOJIHSIIOLHE €CTEeCTBEHHOE HEPABEHCTBO YYACTHUKOB MpaBooTHOLIeHHH. HeraTus-
HbIH XapaKTep MPEeUMYILECTB CBSI3aH C BO3MOXKHOCTbBIO BBICTYIIJIEHUS] HX B KAUeCTBe
HernpeopoNnMoro 6apbepa Mpu MpUBJIEUEHUH JIULL K OTBETCTBEHHOCTH, UCMOJb3YIO-
LLIMX JJlAHHOE MPaBo B LIeJIsIX COBEPLIEHHUS TPeCTyJeHu . B cBeTe BbllleCKa3aHHOTro
M YUHUTBIBAsI, UTO CMOPbI MO MOBOAY CYUIHOCTH, CTPYKTYPbl M BUJIOB MPEUMYLLECTB
B MpaBe He MpeKpallatoTes, 3HaueHue MoHorpaduu /151 TeOPUM MpaBa U oTpacJe-
BbIX OPUAMUECKUX AUCUHUIJIMH TOJIBKO MTOBbILLIAETCSI.

Heo6x01UMO OTMETHTh, YTO aBTOP CTABUT U pelllaeT 3aJaul HCCJIeOBAHUS MO
TEOPETUKO-TPABOBBIM, MEXKJAUCIHUIIJIMHAPHBIM H MEXKOTPACJEBbIM YIJIAMH 3PEHUS,
4To JlesIaeT IaHHy0 paboTy MHororpaHHoi. Teopusi mpaBa v rocyapcTBa Kak yHaa-
MeHTaJibHasl HayKa MeTO/IOM aHaJii3a U CHHTe3a MpU3BaHa 0000ILIUTb HAKOMJIEHHbIE
3HaHus1. B nasnpHefiem ¢ MX NOMOLLbIO BbISIBJISIIOTCS HOBbIE IpaHK M 3aKOHOMePHbIe
MPOLECChl PA3BUTHSI FOCYIAPCTBEHHO-IPABOBON JI€HCTBUTE/BLHOCTH B LIEJISIX COBEP-
LIIEHCTBOBAHHUSI CHCTEMbl POCCHHCKOIO MpaBa M 3akoHojaTesbcTBa. Hacyuinas
HeOOXOAMMOCThL TyOOKOrO TEOPETHKO-MPABOBOIO HCCJEN0BAHHS MPEeUMYyLIECTB
NPOSIBJISICTCS B HCTOPHYECKUX 3aKOHOMEPHOCTSIX CTAHOBJIEHUSI U pa3BUTHs oblie-
CTBa, COBPEMEHHbIX popMax 3aKpernJyeHns U peaausalii nofoOHbIX OTCTYMICHUH
0T BceoOlllero paBeHCTBa, paBHOMPABUS U T. /1.

Yriy6sienHo usyuast Bbiopatnyio remy, A. I. Penbes pazpabaTbiBaeT COOCTBEH-
HbIH METO/IOJIOTHUECKHH MOJIXO0/L, OPUTMHAJbHBIN KaTeropHaJbHbli anmnapar, cTpe-
MHTCS UCTOJIb30BATh COUETAHHE BCEX METOJIOB HAYUHOTr0 HCCJeoBaHus (HauboJiee
YETKO M YMECTHO 3TO MPOSIBJSIETCS B Mpollecce NMPUMEHEHHUsT METOI0B (PUJIOJIOTHH
MpU BBeJIEHUHM aBTOPCKOTO HEOJIOTM3Ma «HEeMojBEP:KeHHOCThb») (. 3, 113). LlesocT-
HbIH [IOJ X0/ K U3y4yaeMOou npooJieMe Mo3BOJIUJ ABTOPY HA BbICOKOM TEOPETHKO-METO-
JI0JIOTMYECKOM YPOBHE OCYLLECTBUTh MCCe/I0BaAHUE KATEITOPUH «I1PaBOBOE MPEUMY-
L1ECTBO», BBISIBUTh €€ POJIb U MECTO B CHCTEME CMEXKHbBIX MOHATHH MEXK Ly HAPOJHOTO
M POCCHHCKOTO MpaBa U 3aKOHO/IaTebCTBA, CPEJICTB IPABOBOr0 PEryJHPOBaHUS.

KomniekcHbIi aHa/ M3 OCHOBBIBACTCS HA COJIM/IHOM HCTOUHUKOBeUeCKOH Hase
pa6oTbl. McesenoBanue, npopeieHHOe aBTOPOM, OCHOBATEJ/ILHO 110 MaclluTabam, pas-
HoOOpasuio, rybruHe MocTaBaeHHbIX BONPOCcOB. KosinuecTBEHHbIE U KAYeCTBEHHbIE
nokasaTeJ i U3yueHHbIX U MPOaHAJU3HPOBAHHBIX HOPMATHBHBIX MPABOBbIX AKTOB,
MCTOPUKO-TIPABOBBLIX MaMSATHUKOB, OUOJHOrpaduyecKuX HCTOUHMKOB TO3BOJISIOT
¢ GOJIBIION 0JIeH BEPOSITHOCTH TOBOPUTH O PyHJIAMEHTaJbHOCTH pabOTHI, ee pas-
YMHOM HOPMAaTHBHOM Xapakrepe.

Monorpadusi A. . PenbeBa xapakTepusdyeTcsi CTPOHHOCTBIO pacCyKJIeHHH
1 06CTOSITeIbHOCTBIO BLIBOJIOB. B nepBoii riiaBe aBTop HaMeyaeT KOHTYpPbl METOM10-
JIOTMH HUCCJIEIOBAHUS KATErOPUU «IIPEUMYIIECTBO», OMpPee/sieT ee UCTOPHUeCKHe
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M CcolMa/JbHO-TIPAaBOBble XapakTepucTUKH. HoBaTopcku BbirsauT § 4 nauHoi
IJ1aBbl, MOCBSILIEHHbIH CPEICTBAM BU3yaJM3allM1 ClielMabHOTO TPaBOBOTO CTaTyca
cyObeKTa U ero npenMyliecTB rnepej Apyrumu (c. 69).

Bo Bropoii rnaBe pa6otel A. I. PenbeB packpbiBaeT Moaxofabl K MOHUMAaHHIO
MPaBOBOTO TMPEUMYIIECTBA, COOTHOCHT €ro C TAaKUMH KJIIOUEBBIMH TOHATHSMH Kak
«JI03BOJIEHHE», «CTUMYJI», «HcKJtoueHue» (c. 81—113). B sroit rmase on dopmyiiu-
pyeT onpejiesieHne paBoBoro npeumyiectsa (c. 113), 060CHOBbIBAET €ro KayecTBeH-
nble npusnaku (c. 97—103). Bropoil naparpad rsiaBbl nocssilleH KJaaccUpUKaLUU
MPEUMYIIECTB 10 pa3JuuHbIM ocHOBaHUsIM (c. 114—141). B aTom KJloue nHTEpEeCHBIM
¥ HECTAHJIAPTHBIM BBINJISIAUT OCBEIIEHHE aBTOPOM THIMOJOTMH MPEUMYIIECTB KaK
OCHOBHBIX, HanboJiee KPYMHbIX eIUHHUIL JIeJJeHUsT H3ydaeMoro MpaBoBOro peHoMeHa.
Kaxk1blil THTI, B CBOIO OUepPe/lb, BKJIOUAET BU/bI M TOJABH b (. 129). O6061111B coJu-
HbIF MepeyeHb HOPMATUBHbBIX MPABOBbLIX aKTOB MeKJlyHapoaHoro xapakrepa u Poc-
CHH, aBTOp JI0KA3aTeJbHO MPUXOAUT K MOJNOKEHUSIM O TMPOSIBJAEHUH HMMYHHUTETOB,
JILTOT, TIPUBUJIETHH K OCOOBIX TPABOBBIX MPOLLEAY P KaK MPABOBbIX TPEUMYIIECTB, aHa-
JIU3UPYET UX MECTO U POJIb B CHCTEMe MyOJHUUHBIX U YaCTHBIX OTHOLIIEHHH CyOBHEKTOB
ME>KIyHapOJIHOTO H POCCHICKOTO MpaBa, BbISICHAET 06beM U CoflepKaHHE.

B Tpertbeil rnaBe pabortel A. I. PenbeB packpbiBaeT akTyaJsbHyio npobJe-
MaTHKY (YHKILMOHAJBHOrO HarnpaBJeHUs peaJsiM3allid MPaBOBbIX MPEUMYILECTB
B LI€JIOM M COOTHOLLIEHHSI C OCHOBOMOJ1aralollMM1 paBaMH UeJlIoBeKa U rpazk1aHuHa
(c. 142—180).

['naBa ueTBepTas mocasiliieHa PACCMOTPEHUIO KATETOPUH «IIPaBOBOE MpEeUMy-
I11€CTBO» C TOYKH 3PEHHUS MeCTa U POJIM MPH peasr3aliii MpaBoBOH MOJUTUKH rOCy-
JlapcTBa, B YaCTHOCTH B NPaBOOXpaHUTe bHON cucteme. [IpakTHyeckasi LeHHOCTb
paboThl 3aKJOYAETCs B TOM, YTO aBTOP (POPMYJUPYeT BO3MOXKHbIE HarpaBJeHHs
NpeooJIeHHsl TeX MPensiTCTBUH, KOTOpble CTOSIT HA MYTH peasn3alui npaBa KoH-
KPETHBIX JiML Ha npeumyinectBo. A. [. PenbeBbiM cliesiaH psiji 3aC/yKHUBAIOIIHX
BHUMaHHUS MPEIJIOKEHUN MO COBEPUIEHCTBOBAHUIO IEHCTBYIONIEr0 3aKOHOAATE b+
ctBa (c. 94, 153, 180 u 1p.).

[IpuBJieKaeT BHUMaHHE HALJEHHOCTb M3JaHUsl HAa peaJsiM3alluio ujael ykpe-
MJIeHUs] TPABOBOrO cTaTyca COTPYyAHUKOB nosauuuu (c. 197). Bo MmHorom sto Gyzret
3aBUCETb OT COBEPILLIEHCTBOBAHMS 3aKOHOAATEJbHOH M HOPMOTBOPYECKOH CHCTEM
rocylapcTBa, yrnpoueHusi MHCTHUTYTOB TpakKaaHckoro oouiecta (c. 217—218).
HeoGxonumbim yesioBueM siBJasieTcss MOOUIM3AIMS M HCTOJIb30BAHHE BCEX METOMIOB
1 crioco60B MPaBOBOr0 PeryaupoBaHus, BK/IOUYAs U TaKHe HHCTHTYTHI, KaK MPaBo-
Bble TperMylilecTBa. BonJolenne B )Ku3Hb HaMeUeHHBIX (heiepasibHbIX U peruo-
HaJIbHbIX MJIAHOB B KOHTEKCTE MPABOBOK MOJUTHKH 00yCJI0BHIIO AaJbHEHILYIO T€O-
peTHYECKYIO U MPAKTHUECKYI0 HEOOXOAMMOCTD H 11€J1€CO00Pa3HOCTb UCCIeI0BAHMS
NPaBOBOK KATErOPUU «ITPEUMYIIIECTBOY.

ABTopoMm BbIIBHTaeTCs 060CHOBAHHBIH TE€3UC O TOM, UTO MPABOBbIE MPEUMY-
111eCTBA BBICTYMAIOT 00513aTeJIbHBIM JIOMOJHEHHEM CEelHaJbHOTO TPaBOBOTO CTa-
Tyca coTpyaHuKa nogauuuu (c. 126, 200—203), ¢ oHO# CTOPOHBI, MO3BOJISIIOT EMY
HauboJiee MOJHO M BCECTOPOHHE YJOBJETBOPUTL CBOM MHTEpECHl, a ¢ JApyrol —
HaJlaralT onpejeseHHble 06513aHHOCTH, OTPAaHHUYEHHUs] W 3anpeThbl Ha JAeHCTBUS
JPYTHX TOJKHOCTHBIX JIHIL.
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TpynHo He coryiacuTbes ¢ MO3MILMEH yUEHOr0 OTHOCHTEJIBLHO TOTO, UTO peaJiu-
3alMsl IPABOBbIX IPEUMYLLECTB HEBO3MOXKHA B 00LIECTBE C HU3KOU NPABOBOH KYJlb-
Typoil. B cBfi3u ¢ 3TUM npensaratoTes creliuduieckue myTH MoBbILIEHUS TTPABOBOH
KYJIbTYPbl, TUCIUTIJIMHBI, CJAYKEOHOH 3THKH CyOBEKTOB, HAJIeJIeHHbIX TPABOBbIMU
NpeuMylIecTBaAMHU, B 0OCOOEHHOCTH — JOJKHOCTHBIX JIHLL rocyaapeTa (c. 226).

Kak u so6as TBopueckasi pab6ora, monorpacust A. I. PenbeBa He Jauinena
OT/IeJIbHBIX HEJOCTATKOB, CHOPHbIX MoJsoxKeHUid. C OfHOH CTOPOHbBI, OHM HOCSIT
B OCHOBHOM JIMCKYCCHOHHBIH XapaKTep, He MOPTAT 0OLIEro MoJoKUTeJJbHOTO BIle-
yatieHus ot pykonucu. C Ipyroii — ¢ yueTOM BbICOKOT'O YPOBHSI TeMATHKH HCCJie-
JIOBAHUSI HE MOTYT He HATaJKHMBATbh yueHOe cOOOILIECTBO HAa Pa3iyMbsl, COMHEHHS,
a TIOPOH W BO3ParKeHHs1, UTO MOBbIIAET HAYYHbIH MOTEHIIMAJ KHUTH.

Bo3MoxKHO, nNpH HCce/1e/I0BaHHU KATErOPHH «IIPaBOBOE MPEUMYLLECTBO» aBTOPY
CJIelyeT 3alyMaTbCsl HaJ BbIPAOOTKOH KOHKPETHBIX Mep CHHMKEeHHs] HeraTHBHOIO
BJIMSIHUMST TIOAOOHBIX OTCTYNJIEHHH OT paBeHCTBA Ha OOLIECTBEHHbIE OTHOLUEHHSI.
C oHO# CTOPOHBI, KOJMYECTBO CYyOBEKTOB, 00/1a1aI01IMX UMMYHUTETOM, PUBHUJIE-
rusimu B Poccuu, npesbliliaeT Bce pasyMHble MpeJieibl, YTO CO3/1aeT NPeANoChlIKH
JU151 YKJIOHEHU ST TAHHBIX JIM1L OT I0PUAMUECKOH OTBETCTBEHHOCTH, 3J10ynoTpebJieHust
JAHHBIMH «0CcOObIMU» TpaBaMu. C Apyroil — npu 3aKOHOJIATEJbHOM 3aKperJeHnH
cyOcuanil, notaiui, npedepeHiuil Ha CeroAHsIIHUN leHb BO3pacTaloT KOPPYILU-
OHHbI€ PUCKH, CO3JAITCS MPEANOCHIIKH /IS pacTpaThl, NPUCBOEHHUs M0J0OHOr0
pojia ueJieBbIX OIJPKETHBIX CPEJICTB.

[TonBost UTOT BhILLIECKA3AHHOMY, MOXKHO OTMETHTD, UTO pelleH3npyemMast MOHO-
rpacus sBjaseTcss TIyOOKMM CBOEBPEMEHHBIM HayuHbIM MCCJIeI0BAHUEM, OTIHYA-
IOLLIMMCSl HOBU3HOH, TEOPETHUYECKOH H MPaKTHYECKOH BOCTPeOGOBAHHOCTbBIO, BHOCHT
3aMeTHbIH BKJIaJl B pa3BUTHE MPABOBEJICHHUS BOOOIIE U TEOPHH TTPaBa B YHACTHOCTH.
DTO HAyUHO-NIPAKTHUECKUH TPy, KOTOPbIH 3aliMeT 10CTOHHOE MECTO B HayKe, OyeT
BeCbMa M0Jie3eH MPeACTaBUTEJISIM 3aKOHOIATeJ/bHbIX OPraHoB, YUeHbIM-I1paBoBe-
JlaM, a TAKKe HHTEPECYIOUIMMCs HAYKOH MpaKkTUKaM.

[IpencraBsiennas Ha pelieH3upoBanue MoHorpadus «IIpernmyiiiecTBa B npaBe:
001LIeTeOPETHUECKUI acleKT», MOJAroTOBJEHHAs 3aMeCTHTeJIeEM HayalbHHKa Kade-
JIpbl aIMHHUCTPATHBHOIO NpaBa U aAMUHUCTPATUBHOMN eI TeJIbHOCTH OPraHOB BHY-
TpeHHux Jies bapHayisbekoro opuanyeckoro uHcTuTyTa MBJI Pocenu, kanaunatom
topuardeckux Hayk A. I PenbeBbiM, siBsisieTcst TBOpU€CKOH pabGOTOH, BLIMOJHEHHOM
Ha aKTyaJbHYI0 TeMy, BocTpeGoBaHHY10 TeopHel U npakTukoil. MoHorpadus moxet
YCIEIIHO MCIOJIb30BAaThCA B HAYYHOH, 00pa3oBaTeJIbHON U MPAKTHUECKOH JesTeJ b-
HOCTH MpernofaBaTesiMU, aJlbIOHKTaMH (acnupaHTaMu), oOyyaroliuMH1cs, NpaKTH-
KYIOUIMMH FOPHCTAMH.



