IIpasosas kynvmypa

JeHUCTBUSIMU HEBO3MOXKHO. TpeOyeTcsl COOTBETCTBYIOlllee peardpoBaHue — Mmpa-
BOTBOpUECKAsl MOJUTHKA, KOTOPAsl OTJUUAETCS CUCTEMHBIM XapaKTepoM, COeJIHHS -
IOULUM MHOTME MHCTPYMEHTbHI MPaBOTBOPUECKOTO Mpolecca BO B3AUMOCBS3aHHbIN
MEXaHHU3M.

[IpaBoTBOpUeCcKasi MoO-AUTHKA €CTb MYTh K YCOBEPIIEHCTBOBAHUIO MPABOTBOpYE-
CKOM /1eTeIbHOCTH W ONMTUMHU3aIlMK CUCTEMbI PaBa, NOBbILIEHUIO ee 3PHEKTHBHOCTH.
[Tono6ubId BUJ MOAUTUKHU TpeOyeTcsl JJisl BbICTPAUBAHUS HEMPOTHBOPEUMBOTO, BHY-
TPEHHE eJIMHOr0, CONJIACOBAHHOTO, MOCJEI0BATe/NbHO-TO MPABOTBOPUECKOr0 Mpoliecca,
J/Is1 BHECEHMS] B HEro CUCTEMHOCTH W IOPHUHUECKOH TOUHOCTH. B 1aHHOM KOHTeKcTe
BeCbMa HaIIsIHO MPOosiBJAsieT ceOs1 HeOOXONMMOCTb H3yUeHUsl 0COOeHHOCTel, BblsiBJIe-
HUSI CYLLHOCTH U pa3pabOTKH TEOPEeTUUYECKUX OCHOB MPAaBOTBOPUECKON MOJUTHKH KaK
BAaKHOIO CpPeJACTBA MOJEPHU3ALMH €IHHOr0 MPaBoBOro mpoctpaHcTBa Poccuiickoit
Deneparuu.
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AxTyanbHble mpo6meMbl GOpPMUPOBAHNSA €FITHOTO
NMPaBOBOrO MPOCTPAHCTBA

Relevant Issues of Building Unified Legal Space

EI[I/IHCTBO NpaBoOBOr'o MpPpOCTPAHCTBA ABJSACTCSH BAKHbBIM YCJI0BHUEM U anH@}ITOM

112 HallMOHAJbHOH HpaBOBOﬁ CUCTEMbl M rocyaapcrBa. O‘{eBI/IILHO, YTO OTCYTCTBHE 3TO-
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ro €IMHCTBA MOXKET TMPUBECTH K HEraTUBHBIM MOCJEACTBUSIM, B TOM UHUCJE pacrnaiy
CJIOKHBIX TOCYAAapCTB M MPOTHUBOCTOSIHUIO 3JUT, FOCYylapCTBeHHbIX 00pa3oBaHMH,
9THUUECKUX Tpynn W Ap. Takoll meuasibHbIA BbIBOJA MpelonpeensieTcsl npoieccami,
KOTOpble TTPOUCXOJAU/IN B Halllel CTpaHe ellle CPAaBHUTEJbHO HeIaBHO.

[IpaBoBOe MPOCTPAHCTBO MMeET Kak COUHMaJbHble, TAK U (POPMaJJbHO-IOPHU-
JIUUeCKHe MPeAnOChIIKA. DTO, MPeK/ae BCEro, KacaeTcsl CJA0KHbIX FOCY1apCcTB U
rOCYy/1apCTBEHHbIX 00pa30BaHUH. YCTOHUUBBIM WU CTAOUJIbHBIM MOXKHO MPU3HATH
TO TOCY/JapCTBO, B KOTOPOM HaOJ/I0/1aeTCsl MPOUYHOE COYETAHHWE YKAa3aHHbIX BbIlIE
BU0B npocTpaHCcTB. OOUIHOCTb KYJAbTYPHbIX ILEHHOCTEH, COBMAaeH1ue HPpABCTBEH-
HbIX yYCTAHOBOK, COBMECTHMMOCTb PEJHUIrHH, HaJUuue s3blKa MeyKHAIHOHAJbHOTO
0011LeHHs, 0€3yCJI0BHO, MOI'YT CTaTb KPENKUM (PyHAaMeHTOM /s €J1WHCTBA Mpa-
BOBOro npocTpaHnctBa. [Ipu HaaWUuKU TaKMX OCHOBAHUI €IMHCTBO MPaBOBOrO Mpo-
CTPAHCTBA HETPYAHO 06ECMeUuTh MPU MOMOILLU aJleKBATHOU U cOaJaHCUPOBAHHOH
npaBoBOi MoJUTHUKU. OIHAKO BO3MOXKHO M OOpaTHOE: MPHUHSITHE HOPMATUBHbIX
NpaBOBbIX AKTOB, OUEBUJHO MPOTUBOpeUAllUX MPaBOBbIM akTaMm Oo0Jbllied 10pH-
JIMUECKOH CHUJIbl, B TOM 4HucJae U nojoxkeHusim OCHOBHOTO 3aKoHa, lieJeHamnpan-
JIeHHOe (OpPMHUPOBAHUE HEraTHBHOIO OTHOWIEHHMS K CYLLECTBYIOILIUM MPaABOBbIM
sIBIeHUSIM (Hanpumep, deaepanbHOMY YPOBHIO IoCyaapcTBa, rocylapCcTBEHHOH
BJIACTH, MOCMOJACTBYIOULEH HEOJOTHH) MOXKeT MPHUBECTH ocaabJMeHU0 eIHHCTBA



He TOJILKO MPAaBOBOrO, HO W COLMAJNBLHOIO MPOCTPAHCTBA. B OTAeAbHBIX cayudasx
MOCJCJCTBUA MOTYT HE OFPAHUYUTHLCA OJHHUM Pas3pblBOM yKAa3aHHBIX BbllIe MPO-
CTPAHCTB W NPHUBECTH K MPOTHBOCTOAHHUIO TOCYLapCTB, HALMOHAJIU3MY, YTO Ha-
TJISITHO I€MOHCTPUPYET MPUMep COBPEMeHHOH Y KpaHHbI.

['ocynapcTBeHHast NOMUTHKA B Pa3/JHUHbIX chpepax oOULecTBa — BaKHbIH PaKkTop
oOecrnevyeHust €AMHCTBA MPaBOBOrO NpocTpaHcTBa. bosee Toro, cBoiicTBa rocynapcTBeH-
HOTO MPOCTPAHCTBA, B UUC/IE KOTOPbIX CYBEPEHUTET, LIeJIOCTHOCTb, BEPXOBEHCTBO, MOT'YT
MePEeHOCUTBLCA HA MPABOBOE MPOCTPAHCTBO, CO3/1aBas JJI MOCACIHEr0 BaXKHbIe UePThI
M rapaHTHd. Bo3MoxkHO M oOpaTHoe BausHHe: cTporoe cobatoaeHne Konceturyuunu
SBJIIETCA OCHOBOH /ISl LIeJIOCTHOCTH TOCY1apCTBa.

B Poccun BakHbIM ycsoBHeM oOecrneyeHusl eIMHCTBA MPaBOBOrO MPOCTPAHCTBA
ABJISACTCS TapPMOHM3aL U 3aKOHOAATE/IbCTBA (heepaslbHOr0 U PErHOHANIbHOIO YPOBHEH.
besycnoBno, npowesn Hanbo/ee TPyAHbIA NEpPUOL B BOCCTAHOBJICHHUU €JIMHCTBA Mpa-
BOBOT'O NMPOCTPAHCTBA, B CTPaHe C(POPMUPOBAHDI peaJsbHble IOPUIHUCCKHE MEXaHU3MbI
ero obecrneyeHus, KOTOpble peanu3yrTcss opraHaMu nyOaudyHOd BaacTH. OQHUM U3
TaKHUX OpraHoB npusHaercsds MunuctepcTBo ocTulLUn PO.
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Legal System and Legal Space: Relevant Issues of their Correlation

3anaua obecrneueHns eLHHOrO NpPaBOBOTO MPOCTPAHCTBA, YKPENJICHHUS €ro OCHOB 113
XapaKTepuayeTcsl CBOeH BaXKHOCTbIO U HEOOXOMMOCTBIO OMpe/ie/ieHUsI COOTBETCTBYIO-
uux GakTopoB. EAMHCTBO MpaBoBOro MpoCTpaHCTBA — HEOOXOAMMOE YCJIOBUE Pa3BH-
THSl SKOHOMHMUECKOTO MPOCTPAHCTBA, OJMH U3 KJIOUEBbIX (HAKTOPOB OOILIECTBEHHOTO,
MpPaBOBOrO U FOCYAApPCTBEHHOrO pa3BUTHsA. B 0COOEHHOCTH B yCJAOBHSIX JMHAMHU3Ma
00L1eCTBEHHbIX OTHOLLIEHUH BOMPOC obecrneueHust eJHHOr0 MPaBOBOrO MPOCTPAHCTBA B
Poccuiickoit @enepauun npeactaasieT co60H TEOPETUKO-MTPAKTUUECKY O 3HAUUMOCTb,
B CBOIO ouepe/lb 3TO OObsICHAET HEOOXOAMMOCTb OOpallleHusl K UCCJe0BAHUIO POJIH
npaBoBod cucteMbl. OTHUM U3 OCHOBHBIX YCJOBUH (POPMUPOBAHUS CUCTEMHOrO Mpa-
BOBOTO MPOCTPAHCTBA SIBJSIETCS yCTOHUMBAs U cOaJaHCHPOBAHHAs MPpaBOBasi cUCTeMa
obulecTBa, obecrneynBaollas ynopsiaouMBaHue o01LeCTBEHHbIX OTHOLIEHUH Ha OCHOBE
npasa. [lo/mKHasa opraHusaliis 3J1eMeHTOB MPaBOBOH CUCTEMbl ONpee/sieT Xapakrep
HAILMOHAJBHOTO MPAaBOBOrO MPOCTPAHCTBA, BJHUSET HA MPOsIBJAeHHE UM TpeGOBaHMH
cucteMHocTH. [TomHOLLeHHOE MpaBOBOE MPOCTPAHCTBO MpeAcTaB/sieT cO60H CUCTEMHOe
oOpaszoBaHue, B KOTOPOM MpPaBOBble sIBJACHUS 00OpasyioT elMHCTBO M HampaBJ/eHbl Ha
pelleHure oOUIKMX 3a1a4u. B ¢Boto ouepenb, obecrneyeHre COCTOSIHUS CUCTEMHOCTH B Mpa-
BOBOM MPOCTPAHCTBE CTPaHbl M03BOJsAET 3(P(PEKTUBHO pelaTb NpobJaeMbl peann3aluu
3aKOHOB M MHbIX HOPMATHUBHbIX MPABOBbIX aKTOB Ha BCell TeppPUTOPUU TOCYIapCTBa,
COBEPIICHCTBOBATh HALIMOHAJBHYIO MPAaBOBYIO CHCTEMY.



