& IIpasosas kynomypa

27 (61) 2025

Fundamentals of State Policy for the Preservation and Strengthening of Traditional Russian
Spiritual and Moral Values: Decree of the President of the Russian Federation of 09.11.2022
No. 809 // Collected legislation of the Russian Federation. 2022. No. 46, art. 7977].

3. Malko A. V. Pravovaya sistema i pravovaya zhizn’ obshchestva // Zhurnal rossijskogo
prava [Legal System and Legal Life of Society // Journal of Russian Law]. 2014. No 7.

Pp. 51—60.

Anara Maratovna Selimova

Associate Professor of the Department
of Theory of State and Law

North Caucasian Institute (branch)

of the All-Russian State University

of Justice (RLA (Russian Law Academy )

Anapa MaparoBHa CeaumoBa

HHoyenm kagedpol meopuu eocydapcmasa
u npasa Cesepo-Kaskaszckoeo
uncmumyma BI'YIO (PITA Muniocma
Poccuu)

E-mail: Anaraselimova@ yandex.ru

of the Ministry of Justice of Russia)
HekoTopbie mpo6eMbl MPaBOBOro roCyJapcTBa

Some Issues of the Rule of Law

B Koncruryunu P® Poccust mpoBoarialiieHa NpaBoBbIM rOCy1apeTBOM, B KOTOPOM 00e-
CMeYMBatoTCs cBOOO/A CJI0BA, BKJIIOYAs CBOOOLY KPUTUKH, NIACHOCTb, AOCTYI K PA3JIMYHOTO PO
MH(OpMaIIMH, TIPABO CBOOOJHOTO Bbe3/la U Bble3/a, NIHPOKUH U MOCTOSTHHBIN 06MeH UHopma-
LIUOHHBIMH, 06PA30BATEJIbHBIMUA TEXHOJIOTHSIMU C JIPYTUMH CTPAHAMH, KYJIBTYpPHOE M HaydHOe
COTPYAHHYECTBO C 3apyO€KHBIMHM TMOCYAaPCTBEHHBIMU U OOIIIECTBEHHBIMU OPraHHU3aLUAMH,
COJIEHCTBHE JIEATENIBHOCTH MEXKIYHAPOAHBIX U HHOCTPAHHBIX OOBEIMHEHHUI B COOTBETCTBUU C
MPUHLMIIAMHY 1 HOPMAMHK MEXKJLlyHAPOJHOrO NpaBa.

B niee npaBoBOro rocyiapctsa MOKHO BbIICNUTD J1BA [VIABHbIX aCMEKTa:

1) cBoGoy yenioBeka, HanboJee MoJHOe 0GecredeHre ero npas.;

2) orpaHuyeHue MpaBoM rocy1apCcTBEHHON BIACTH.

B ¢usocodckom embicsie cBo601a MOKET ObITh OIpejiesieHa Kak CocoOHOCTb UeoBeKa
JIeACTBOBATb B COOTBETCTBUU CO CBOMMM HMHTEpPECaMH, ONMUPAsCh HA MO3HaHHE OOBEKTHBHON
He0OXOIMMOCTH. B mpaBoBOM rocyiapcTse B OTHOLICHUH YeJ0BEKA CO3/IAI0TCS YCJI0BUS JI/I €10
IOPUAMYECKOH CBOOO/IbI, peaudyercs MeXaHu3M MPaBOBOrO CTUMYJIUPOBAHHUS, B OCHOBE KOTO-
pOTO JIEXKUT MPUHLMIT €He 3aNpelleHHOe 3aKOHOM J1I03B0JIeHO». [IpaBoBoe rocynapcrtso — 31o
OpraHu3auus NOJUTUYECKOH BJACTH, CO3AAI0LAs yCJI0BUA /11 HanOoJ1ee MOJHOro 00ecrneyeHns
Npas K CBOOOM YeJIOBEKA M TPaXK/IaHMHA, a TAKKE JI/1s1 HAanOoJ1ee MOC/e10BaTEe/IbHOTO CBA3bIBAHHUS
C MOMOIIIBIO ITPaBa rocy1apCTBEHHOM BJIACTH B LIEJISIX HEOMYILeH|s 3J10yrorpedsaenui [ 1, ¢. 65].

[IpaBoBOE rocynapcTBo SIBASETCS BaKHbIM aTPUOYTOM COBPEMEHHOH MPABOBOK »KU3HH,
YaCTbIO COBPEMEHHOH MPABOBOM KyJILTYpbl. FIMEHHO 03TOMY CotepzKaHHe MpaBoro rocyapeTaa
MaKCHMaJIbHO MPHOJHAKEHO K MOpaJsIbHBbIM HHAMKaTopaM. M npaBo, 1 Mopasib — HauBaxKHeM1lIHe
COlLlMaJIbHbIE PETYJATOPbI, 06€ MaTepuu SABJSIOTCS (DYHAAMEHTOM JJIs1 TOCTPOEHHUS TPABOBOTO
rocynapcrsa. Mopasib U MpaBo COCYILLECTBYIOT B TaHaeMe, POPMUPYS IeTEPMUHAHTBI HOBOTO
MOHUMAHUS TOCYIaPCTBEHHOCTH, B KOTOPOH Ha MEepPBOM MeCTe BbICTYMAeT YeJOBEK C ero npa-
BaMM M CBOOOJAMH, MOpaJibHasi CTOPOHA NMpaBoBOH »KU3HU. 1o HallemMy MHeHHIO, MOpaJlb U
NPUOJIMKEHUE K HEH MPABOBLIX CPEICTB CJYXKHUT HEMPEJOKHONH KOHAULMEH B MPAXKIAHCKOM
oO11ecTBe. A rpaXkJaHcKoe 0OIIeCTBO, B CBOIO 04epe/ib, — HeoOXoauMasi KOHIMIMS /1S Tpa-
BOBOTO rocyfapcrsa. Ha ceronusiinuii 1eHb, eCTeCTBeHHO, MPaBO HAMHOTO CypoBee MOpaJd, U
9TO OOBSICHSETCS CrielliprUecKol PyHKIMOHAJIbHON HArPy3KOH YKa3aHHOTO siBJeHUs1. TeM He
MeHee eCTb HeOOXOIMMOCThb CMSArYeH s TpaBa B COBPEMEHHOM roCy1apcTBe B chepe HEKOTOPbIX
061LECTBEHHbBIX OTHOLLIEHHI (K KOTOPBIM MOPaJib OTHOCUTCS JIOSIJIBHO ) K HA0O0POT, y2KECTOUeHHS1
MeXaHU3Ma peryJupoBaHusi B chepe Apyrux oOLIeCTBEHHbIX OTHOILEHHH (K KOTOPbIM MOpaJib
OTHOCHTCSI OCY2K/1alol1IE, a MPABO K HUM 6e3pas/inyHo).

B npaBoBoM rocynapcrse B 00513aTe/IbHOM MOPSIIKE MPELyCMOTPeHA B3aHMHAs1 OTBETCTBEH -
HOCTb FOCy/IapCTBa W rpaxkaaHuHa. [ocynapeTtBo I0/KHO CO3/1aBaTh GJaronpusiTHble YCJIOBHUS
U151 TOTO, YTOObI TPazK/IaHe MOTVIM MOJIHOLLEHHO »KUTb U PA3BUBATHCS, BOTJIOLIATH B 2KM3Hb CBOU



MOJIOXKUTENIbHbIE aMOUIIMK. A rpaxkaaHe 00si3aHbl cCOOMIOIATH 3aKOHbI, HEMTPEIOXKHO CONEHCTBO-
BaTh COBEPILIEHCTBOBAHHUIO MIPABOBON CHCTEMBI, YUAaCTBOBATD B JIeJIaX CBOEH CTPaHbI.

Takum 06pa3om, Mbl curTaeM, 4To it yCKOpPeHHsl rpoliecca craHoBaeHust B Poccun npaso-
BOT'0 rOCY/IapCTBe HEOOXOAMMO MPEO0JIETh MPABOBOK HUTUIN3M, KOO rpaK/aHaM Hy»KHO 3HATh
3aKOHbI H PA3BUTh B cebe UyBCTBO COLIMAJILHOK CIPABEIINBOCTH; BbIpAOOTATh B YyMaxX rpaxk1aH
BBICOKYIO CTeleHb HETEPIUMOCTH K KOPPYIMIMH, MOBBIIIAS TEM CAMbIM UX [TPABOBYIO KYJbLTYpY;
COBEPIIEHCTBOBATH 3aKOHOATENBCTBO.

[Tonano6sTCs ellle 10JITHE TOIbI, TTOKA Wiest TPABOBOTO TOCYAPCTBA U MPaXKIaHCKOTO 00-
111eCTBA BOTJIOTUTCS B IEHCTBUTEILHOCTD, T. K. 3TOT npolecc B Poccun Hauascst OTHOCUTENTBHO
HEJIaBHO.
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IOpupnyeckas TexHMKa ¥ IPaBOBasA KyIbTypa: COOTHOLICHIIE VI B3aNIMOCBA3b

Legal Technique and Legal Culture: Correlation and Interconnection

[ Tonsrust «topranueckas Texuuka» 1 <npaBoBast KyJITypa» OTHOCSTCS K YHCTY BaXKHEHLLINX
KaTeropui 1opuaMieckoi Hayku. HecMoTpsi HA TO, UTO MHOTHE UCC/IEOBATENN 3aHUMAJIHUCH U
3aHUMAIOTCS U3yUeHHEM JAaHHbBIX KATErOPHH, MX COOTHOLIIEHHE 1 B3aUMOCBSI3b OCTAIOTCS PACKPbI -
TBIMH He B [T0JIHON Mepe. Mexk1y TeM aKTyaJIbHbIMH MPEICTABSIOTCS UCCIEI0BAHUST O 3HAYEHHUH
IOPUMYECKOH TEXHUKH KaK SIBIEHHUST TPABOBOH KyJbTYpbl. OTMeuast IEHHOCTb CYIIIECTBYIOIIMX
MO3UIMH, TOJIXOOB K POJIH IOPUIMUECKOH TEXHUKH B PA3BUTHH MIPABOBOK KYJILTYPbI, CJIEyeT yKa-
3aTh HA UX HEJIOCTATOUHOCTb: HEOOXOMMMbI 061IETEOPETHYECKHE U KOMITJIEKCHbBIE HCCIEI0BAHMSI,
KOTOpbIE MOTYT MPUBECTH K (pyHIaMeHTaIbHbIM, 6a30BbIM BbIBOAAaM. IOpuanueckasi TexHuKa 1
MpaBoBast KyJbTypa UMEIOT MHOXKECTBO KOHTYPOB B3aUMOBJIMSIHUS B paMKax NPABOBOMH KU3HU
ob1ecTBa. [ Ipu 3TOM BazkHO MOMHUTB, UTO U TPABOBAst KYJITYPa, U IOPUAMUYECKasi TEXHUKA UMEIOT
0611110 OCHOBY: KYJIBTYpY colityMa. OueBHIHO, UTO U IOPUIMUECKAs TEXHUKA, U [TPABOBast KyJ1bTypa
3aBUCAIT OT YPOBHS PA3BUTHsI OOIIECTBEHHOTO CO3HAHUSI, OT THIA OOIIECTBA (B TPAAULIOHHOM
001IeCTBE MPABOBasi KYJbTypa U IOPUIMUECKAsT TEXHUKA HOCAT apXauuHbli XapakTep) U Bula
FOCTIOJICTBYIOIIUX MTOJUTHKO - 9KOHOMHUECKHUX OTHOLIEHHH.

s >pdeKTUBHOCTH  MCCJeI0BAHUS  COOTHOILIEHHS TMPABOBOH  KyJbTYpbl H
IOPUJIMUECKON TEXHUKH HEOOXOAMMbl OIHO3HAUHbIE OTPe/eJJeHUsT yKa3aHHbIX KAaTeropHi.
Mexly TeM B HayuHOH JIHTepaType OTCYTCTBYIOT €/IMHOe OIlpejie/ieHHe MOHATHS KaK
KYJbTypbl, TaK W MPaBOBOH KyJbTypbl. AHanu3upysl TOHSTHE MPAaBOBOH KYJbTYpHI,
MOYKHO BbIJIEJIUTh €€ OMnpeJe/ieHHble CTOPOHbI: CUCTEMY LEHHOCTeH, (OopMYy OCBOEHHS U
npeo6pa3zoBaHuUs OKPYKAIOIEro MUPa, OPraHUYeCKYIO LEJOCTHOCTD, CUCTEMY PA3JIMUHBIX
MPaBOBLIX SIBJEHUH, MEPY PABOBOTr0 pasBUTUs U T. 11 [1, ¢. 19]

B 11ies10M, MoHsiTHE MPaBOBOH KyJILTYpbl OCHOBAHO HA €€ CBSI3H C MPABOBbIMH 3HAHHUSIMH,
TPU STOM OHA MOKET BbIPAXKATHCS B HOPMAX JIMOO CIIY?KUTb MEPOH OLIEHKH YCBOEHHSI 3THX HOPM
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