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IIpaBoBoe perynuposanue BII/IA: meTogonorus ucciesoBannsa

Legal regulation of UAVs: research methodology

DBecnunorneie serarenbhbie annapatbl (nanee — DBIIJIA) B coBpeMeHHBIX
YyCJOBHAX BeCbMa WIMPOKO M AKTHBHO HCIOJb3YIOTCA KakK B BOEHHOH, TakK M B
rpakJIaHcKo# cepax KU3HeAeATeJbHOCTH (MPOMBIIIJIEHHOH, CeJbCKOX0351HCTBEHHOH,
CTPOUTEJIBHOM, SHEPreTHUECKOH, JIOTHCTHYECKOM, SKOJOTMUYECKOH, TPOTUBOIMOKAPHOH,
MPaBOOXPAHUTEJBHOH M Jp.). IDTOT MPOLECC HYXKIAETCS B J€TaJbHOM H3YyUYEHHH.
N xots, B cuay crneuucdukd oO6beKTa HUCCJAENO0BAHUS, JTOMUHUPYIOT TEXHHUUECKHE

113



IIpasosas kynomypa

114

3’ (62) 2025

HAayKH, y4eHble-IOPUCTbl TOXKE MOTYT W JIOJKHbI BHECTH CBOW BKJIAJ, MPEXKJE BCEro, B
aHaJsiu3 npobJem rnpaBoBoro ynopsiioueHus npumenenus: BITJIA, kK koTopbiM oTHOCsITCS,
Hanpumep, obecreyeHne 6€30MaCHOCTH U MUHUMHU3a1lUs yiepOa OT X UCTOJIb30BAHUS,
cosfanue OJIaronpUSITHBIX YCJOBUN JIJIsT PA3BUTHS MX PbIHKA, OXpaHa YaCTHOH »KU3HHU,
3allUTa NpaB U cBOOOJ YeJIOBEKa U IParkJaH1Ha B JaHHOH 00JIaCTH U T. JI.

Oco6y10 poJib B TAKOM aHaJIM3e NPU3BaHA ChIrPaTh METO/0JIOTHS, JIexKallasi B OCHOBE
M3yUeHHUsl TeX WJIK UHbIX IBJIEHUH U TpolleccoB. BoJiee TOro, yuuThiBasi, YTo HOpMAaTHBHAS
6a3a npaBoBoro peryaupoBanus BITJIA naxonurces Ha ctagun dopMupoBaHus (Mpuuem
NMPaKTHUYECKH BO BCEX CTPaHaX, NYCThb U B PA3HON CTeNeHu), AJisl NOBbIlLIeHUS ee 3 ek-
TUBHOCTH TPeOYIOTCS HMEHHO (pyHIaMeHTaJ/bHble HCCJIEI0BAHUS, YTO 6€3 METOA0J0r U
c/les1aTb HEBO3MOXKHO.

Ecsn roBopuTh KOHKpETHO, TO 60JIbLIIOE 3HAUYEHHE 3/1€Ch UMEIOT CUCTEMHbBIH M KOM-
MJIEKCHbBIH MOIXO/1bl, COILLUOJIOTMUECKHU I, CTATUCTHUECKHH, CPABHUTEJILHO-TIPABOBOM U (hop-
MaJibHO-IOPUAMUYECKHH MeTO/bl. B yacTHOCTH, C MO3UIIMH CUCTEMHOI0 MOX0/1a IPABOBOE
perynupoBanue BITJIA Hy»kHO paccMaTpuUBaTh KaK TECHO CBSI3aHHOE C OCHOBHBIMH KOMIIO-
HeHTaMU MTPAaBOBOM CUCTEMbI 00111€CTBA: TPABOM, IPABOCO3HAHUEM, [TpaBOpeaJin3alue,
KaK HeKYI0 LeJIOCTHOCTb (MeKOTpPACeBOH HHCTUTYT) B paMKax CUCTEMbl POCCHICKOTO
npasa. Kpome Toro, cucteMHbI# 0JX0/1 O3BOJUT CHOPMUPOBATH KOHCTPYKILMIO IPABOBOIO
peryaupoBanusi BITJIA He TOJIBKO ¢ BbISIBJIEHHEM €70 MECTa U POJIH B UMEIOLIEHCS CHCTEME
COILMAJILHOTO PEryJupoBaHus 00OLIeCTBA, BKJOUalolLel B ce0s1, KpoMe TPaBOBOTO, ellle U
MOpaJibHOE, PEJIMTHO3HOE, TOJUTHUKO-KOPINOPATUBHOE U T. I1., HO U C €[0 paCCMOTPEHUEM
KaK CJI02KHOOPraHM30BAHHOK COCTABHOM YaCTH MPABOBON CUCTEMbI 0011€CTBA.

Hapsisly ¢ CUCTEMHBIM HYKHO HUCIMOJIb30BATH U JIOMOJHSIOUIMI €ro KOMIJIEKCHbIH
noaxoj, H6o npapopoe peryaupoBanue BITJIA BbIXOIUT 3a npejieibl IPaBOBOH CHCTEMBI
M 110-PA3HOMY OCYILECTBJISIETCS B peaJibHON MPaBOBOM »KU3HH 0OLLECTBA, BHICTYNAOLLEH
M0 OTHOLIEHUIO K TPaBOBOK cucTeMe Kak Metacuctema. [lostomy s Haubodiee moJHo-
ro paccCMOTPEeHUs HA3BAHHOTO HHCTUTYTA BAXKHO €r0 UCCJIE0BATh HE TOJIbKO B paMKax
KaTeropuu npaBoOBON CHCTEMbI, HO M B paMKax 0oJiee CJ0KHOH KaTeropuu — MpaBOBOH
»KU3HU 00lllecTBa, KOTOPasi, B CBOIO o4epe/lb, BKJOUAeT B ceOs1 caMy NPaBOBYIO CUCTe-
My Kak coctaBHyto yacTb. [lo muenuto M. I1. [lly6uHo¥, noHsiTue «KOMIMJIEKCHOCTb»
yacTo ynorpebJsieTcst Hapsiy ¢ MOHATHEM «CHUCTEMHOCTb», YTO BIOJIHE 3aKOHOMEPHO:
9TO JIEUCTBUTEJIbHO OJU3KHE MOHATHS, OTpaKalolllie pa3Hblil YPOBEHb KOHKPETH3AIIMU
eJsioctHocTH [1, c. 166]. Ecin npaBoBast cuctemMa Kak KaTeropust BblpakaeT CUCTEMHbIH
MOJIXOJ, TO MPaBOBAs XKU3Hb — MOJAXO0/l KOMITJIIEKCHbBIH (B TOM UHCJIe COLLMAJIbHO-KU3HEH-
HbIH), IOMOJIHSAS APYT APYTa, OHU MOT'YT KOMITIEHCUPOBATh B3AUMHbI€ HEJIOCTATKH U YCUJIUTh
npeuMyllecTBa Kaxaoro. Kak npeacrasssieTcst, TeEOPeTHKO-METOI0J0IMUECKOE, a TAKXKE
NpakTHYeCKOe 3HaYeHUe KOMITJIEKCHOT O MOJ1X0/1a He CJie/lyeT HeJI00LeHUBAaThb, 6oJee Toro,
He0OXOJMMO B OJIHOH Mepe YUHUThIBATb €r0 B UCCJIe10BATEIbCKON 1€ TE€IbHOCTH I0pU/IH-
yeckoi HaykH [2, c. 81]. Benb «kommnyiekcHoe» popMUpPyeTCs HA OCHOBE MHOT0ACTIEKTHOTO
MJIM MHOTOMEPHOT0 MPEICTABJIEHUS U MOJICJTIUPOBAHUS 0O'BEKTOB MO3HAHHUS, KAK CUCTEM-
HbIX, TAK U HecHCcTeMHbIX [3, ¢. 19]. OTclofia noHsiTHe «KOMIJIEKC» BMOJHE 0O0CHOBAHHO
paccMaTpHUBalOT KakK HeuTo 6oJiee LIHPOKOe, YeM MOHSATHE «CHCTeMa», MoJAYepKUBasi, YTo
CUCTEeMa BbICTYNAaeT TOJbKO BUJOM KoMijiekea [4, ¢. 18]. TTosTomy npaBoBasi xKnu3Hb Kak
«UHTETpaJibHbIA IOPUIHUECKUH KOMIIJIEKC» CO BCEMHU €€ TPOTUBOPEUUSIMHU (BHYTPEHHUMHU
MPOTUBOIOJOKHOCTSIMH, CACTEMHBIMU U HECHCTEMHbBIMU) SIBJISIETCSI TOH BHELIHEH CcpeJloH,
B KOTOpO#H (hopMHUpYyeTCsl U pa3BUBAETCsl cama [paBoBasi CUCTEMA.

B pamkax npaBoBo# xKH3HU, KOTOPAs!, B OTJIHUKE OT IPABOBOK CUCTEMbI, MTOJIpa3/e/Isl-
eTCs Ha TO3UTUBHO-CBETOBYIO (TPaBOMEPHYI0) M HETaTHBHO-TEHEBYIO (MPOTHBOMPABHYIO)
YacTH, MHCTUTYT npaBoBoro peryaupoBatus BITJIA B esom BeicTynaeT 4acTbio MMEHHO
MO3UTUBHOTO CErMEHTA MOJ0OHON XKU3HEIEATEJbHOCTH, UTO HE TOJbKO YKpenJsieT B Hell
NpaBoNoPsIOK, HO U pa3BUBaeT ee. BmecTe ¢ Tem noguac camo ucnoJgb3oBanue BITJIA,
NPOSIBJISIIONLEECS B PA3JIMUHBIX HAPYIIEHHUSIX, A TaKKe 1ePEeKThbl HX TPABOBOTO PETyJIUPO-
BaHusl (MpobeJibl, KOJIU3UH, IPABOBASI HEONPEIEJEHHOCTb U T. JI.) MOTY T IPUHA /I KATb K



HEraTUBHO-TEHEBOW COCTABJIAOLICH PABOBOM XKM3HU 00OLLIECTBA, YTO «paboTaeT» NPOTUB
ero rnpaBOBOK CUCTEMBbI.

C noMol11bI0 COLLMOJIOTMUECKUX METOI0B (HAOJI0ICHU ST, U3YUEHHU I JIOKYMEHTOB, aHKe-
TUPOBAHUS U 1P.) MOXKHO MOJNYUUTb UHPOPMALLHIO O TPABUIBHOCTH UM HENPABUJIBHOCTH,
5(pPHeKTUBHOCTH UJU Ne(PEKTHOCTH (HYHKIIHOHUPOBAHHUS T€X WJHU HHbBIX IOPUIUUYECKUX
HOPM U PEXKHUMOB B cucTeMe npaBoBoro peryaupoBanusi BITJIA, BeISBUTL uMelolmecs
HEIOCTaTKHU U MYTH UX NPEOLOJICHHUS.

CraTHCTHUECKHH METO/ CO3/1aCT YCJOBUS J1J1s1 TOT'0, YTOObI yUHThIBATh KOJIHYECTBEH-
Hble JaHHbIE TTPU MCCJICOBAHUU ACMEKTOB COAEPKAHUS, PA3JUUHBIX THIIOB U PEXKUMOB
npaBoBoro perysnpoBatust BITJIA. OH Mo2KeT OCHOBBIBATHCSI HA KOHKPETHBIX CTaTAaHHbIX
npu onpejeseHnn 3hPEeKTUBHOCTH TOU MW HHOU I0PUIHYECKONH HOPMbI, YCTAHOBUTD BOC-
TpeOGOBAHHOCTb NPABOBbIX MEXaHU3MOB, Mpeanoaarauux 6oJaee HaJaeKHOe PaBOBOE
ynopsinouenue BITJTA.

CpaBHUTEJIBHO-NTPABOBOH METOJL MOXKET ObITb TPUMEHEH /151 11eJIel CONOCTaBIeHUS
IOPUJIMYECKHUX HOPM, HUMEIOLLIUXCH B CHCTEME POCCUHCKOrO MPaBOBOrO PeryJupoBaHUs
BITJIA, ¢ 3apy6eKHbIM OMBITOM, a TaK»Ke ¢ MPAKTUKOH pas3JMUHbIX pernoHoB Poccuu B
paccmatpuBaeMoil coepe.

DopmManbHO-IOPUAMYECKHH METO/L TO3HAHUS TT03BOJIMT 1aTh ONPe/leJIeHUe TPaBOBOI0O
peryaupoBanus BITJIA, BbiaeIMTh €ro OCHOBHbBIE PU3HAKH, OTJIHYAIOLIHE €r0 OT APYTHUX
CX0XKUX MOoHATHH. C ero nomoliiblo 6yJeT H3yUeHO COJiep:KaHNue TeX I0PUIUYECKUX HOPM,
KOTOpbie POPMHUPYIOT COOTBETCTBYIOIIIME TUTIBI U pexKUMbl. OH TaKKe 1aCT BO3MOXKHOCTh
0003HAUUTH CYy1IIeCTBYIOLLHE AePeKTbl B TOL0OHOM IPABOBOM PeryaupoBaHuu (Mpobebl,
KOJIJIU3UH, TPABOBY10 HEONPEAEJEHHOCTb U MP.) U BbIpaboTaTh CnocoObl KX YCTPAHEHHSI.

Takum o6pasom, npaBoBoe peryaupoanue BITJIA kak MexoTpac/eBol HHCTUTYT
HY>KHO pacCMaTpPUBATh C MOMOILIbIO PA3JUUHbBIX [TOJX00B U METOJIOB B PA3BUTHH, B KOH-
KPETHOHW HCTOPHYECKOH 0OCTAHOBKE U BO B3aMMOCBSI3M U B3aUMOAEHCTBUM C JPYyTrUMHU
SBJICHUSMHU U POLECCAMM.
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