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aeoéas Kynomypa

21—22 mast 2025 r. B crosuile CeBepo-Kaskasckoro enepanbHoro okpyra — ropoje
& [Taruropeke, Ha mioaake Cebepo-Kapkasckoro dejepajbHOr0 yHUBEPCHTETa COCTOsAC |
= Bcepoccniickasi HayuHO-nipakTHueckasi KoHepeHinsi « AKTyasibHble TIpoGJieMbl TTpaBa 1 rpa-

BOBOM MOJIMTUKH: MEXK/UCLIMIVIMHAPHBIH 10X01» . OpraHu3aTopamu MepOIpUsITHS BBICTYTHIIN:

topuardeckuil akyabreT CeBepo-KaBkasckoro deaepaibHOro yHUBEpPCUTETA, JeNapTaMeHT

MOJIMTHKO-TPaBOBbIX UccsenoBaHni CeBepo-KaBkasckoro HayuHoro tieHTpa 1 CTaBpornoJibckoe
116 peruoHasbHoe otaesnenne Accoruaiuu opuctoB Pocenu.

C npuBeTcTBUAMHU K coOpaBiiumest oopatusinck: M. A. AdanacoB — unen Coeta
Denepatnu Genepansioro Coopanust Poceuiickoit enepatmu (1. Mocka), A. B. Majibko —
akajieMUK PoccuiicKol akaileMUHd I0pHIMYECKUX HAYK, 3aCJTy?KEeHHbI iesiTe/b Hayku Poccuiickoi
Denepaiinu, 10KTOp POpUAMUYECKHX Hayk, mpodeccop (r. Capatos), B. C. 'op6anb — pyko-
BOJIUTEJ/Ib MEXKIUCUMITJIMHAPHOTO 1leHTpa PuI0coCKO-TNPAaBOBLIX Hcc/en0oBaHui FHeTuTyTa
rocynapcTsa u npasa Poccuiickol akajemMuu Hayk, IOKTOp opuapueckux Hayk (. Mocksa),
A A A KouetoB — HauanbHuk Biagumupcekoro opuarueckoro unetntyra @CHUH Mununcrepersa
~ toctuinn PO, kaHauaaT nonutuuecknx Hayk, J1. A. [aryioeBa — npopekTop ro Hay4Hoi1 paboTe

[Oro-OcetuHckoro rocyaapcTBeHHOro yuuBepeuteta uM. A. A. Tubusiosa, KaHIMAAT TEXHHYECKUX
~— Hayk (r. Lixunsan), M. M. AkundueBa — 3amectutess npeacenaresis O611ecTBEHHONH NanaThl
~_, CTaBpornoJibCkoro Kpast, npejceiaTe/ib KOMHCCHH M0 BOMPOCAM 3aKOHHOCTH, 0€30MacHOCTH,

MPOTUBOJEHCTBUS KOPPYILMH U 3ailuTe npap uesoBeka, M. [1. MesbHHKOBa — HCTIONHUTEb-

Hbll upekTop CTaBpOINobCKOrO PErHOHALHOTO OTAeaeHuss Accolmalyu opuctoB Poceun.

[lnenapHoe 3acenanne KoHepeHUMH oTpblia npejaceaareb OO1eCTBEHHOro coBeTa
r. [Taruropcka, [loyeTHbli paGOTHUK Bhiciiero npodeccuoHasbHoro obpaszoBanust PO,
unen Ilpesumuyma BAK MunucreperBa Haykn M Bbiciiero o6pasoBanusi PD, nokrtop
ucropuueckux Hayk, npocgeccop T. A. Ille63yxoBa. OHa oTmeTHs1a, UTO KOH(DepeHIIHs
nocssiteHa 80-setuto [Tobenpl copeTckoro Hapoaa B Besunkoit OTeuecTBEeHHOH BOHHE U
['ony 3anutHuka OTevyecTBa. 3ateM CJIOBO ObLIO MepeaHO MOJAEPATOPy KOH(EepEeHIUH —
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PYKOBOJIUTEJIO JlerapTaMeHTa MOJUTHKO-TPAaBOBbIX HccyenoBanuil CeBepo-KaBkasckoro
Hay4yHOTO 1IeHTpa, JAOKTOPY IOPUAMYECKUX HAyK, Mpodeccopy puUarndeckoro gakyJsbTeTa
CeBepo-Kaskasckoro denepanboro yuusepeutera A. [1. MasypeHko, KOTOpbIH OTMETHI,
UTO K yyacTHIO B MepornpusaTHu Obl1o npeiacraBneHo 6ogee 100 noknanos. BHumanue
ayJIMTOPUU ObLII0 0OpALEHO HA ILIHPOTY 3asIBJEHHON K 0OCYK/I€HUIO TeMbl U HEOOXOIMMOCTb
ee MCCJIe/IOBAHUS HA MEXKIUCIUIIMHAPHON 0cHOBE. O0 9TOM Ke CBU/IETEIbCTBOBAJ U COCTAB
YYaCTHUKOB, B KOTOPBIH BOLIK IOPUCTbI, MOJUTOJIOTH, HCTOPUKH, (PUIOCO(DBI, COLUOJIOTH,
neaaroru, NpeiCTaBUTEN M HHbIX OTpacjell COBPEMEHHOTO HAyUHOTO 3HAHHS.

Yepe/y OpUruHa/IbHbIX X BECbMa HHTEPECHbIX JI0KJ/1a/10B [JIEHAPHOTO 3aCe/IaHUsl OTKPbLI
3aBeJlyloIMH ceKTOPOM pusiocodur paBa, HCTOPUK U TEOPUH rocyapeTBa v npasa MHeruryTa
rocynapctsa u npaBa PAH, nokrop ropuanueckux Hayk B. C. ['op6anb (r. MockBa), KOTOpbI#
oOpaThJl BHUMAaHHE HA KOMILJIEKC BOIPOCOB, CBA3AHHBIX C OLICHKOW COCTOSTHUA COBPEMEHHON
ucropuorpaduu Gusocoduu npaBa U HaCyLIHOH MOTPeGHOCTHIO B €€ Pa3BUTHH, OCOOEHHO
B cpepe MOHATHHHO-TEPMHUHOJIOTHIECKOTO coBapst. CeroaHst BaXKeH KOMILJIEKCHbIN aHaJU3
COBpeMeHHOM uctopuorpaduu uaocoduu npasa, B paMKax KOTOporo 060CHOBbIBAETCS HA-
CTOsITeNIbHAsT HEOOXOIMMOCTb €€ Pa3BUTHSI, 0COOEHHO B TaKOH (pyHIaMeHTaNbHOH 06J1acTH,
KaK MOHATHAHO-TePMUHOJIOTHYECKUH annapar. YueHblil MoguepKHyJ1 porpaMMHoe 3HaueHHe
ucropuorpaduu /st JaHHOHU JUCUMIIMHBL, YKA3aB, YTO OHA BBICTYNAeT He TOJbKO (hOpMOH
JIOJIZKHOTO HAYUHOTO KPUTHULIM3MA, HO U OCHOBHBIM MHCTPYMEHTOM peJIeKCHH HAJl €€ COCTOS-
HHEM U CITOCOOGHOCTbBIO K aBTOHOMHOMY MbllILJI€HHIO. DbIJI0 OTMeUeHo, UTO BHE HCTOPUYECKOTO
KOHTeKCTa PUI0CcOPCKO-PaBOBblE KOHCTPYKLIMK PUCKYIOT OCTAThCST YMO3PUTEJIbHBIMH CXEMAMH,
JIMLLIEHHBIMH CB$I3U C MIPABOBO# peaibHOCTbIO U HE MPOAYLIUPYIOLIMMH 3HAUUMBbIX PE3YJ/IbTaTOB
JI/15 HAYKH U IPAKTUKH. AyTeHTHUHAst HCTOpHorpadust pacKpbIBAET HHTEJIEKTYA bHbIN TTOPTPET U
KYJIbTYPHO- IMBUJIM3ALIMOHHbBII MACTIOPT PABOBOTO MbillLJI€HHS], (DUKCHPYS YHUKAJbHOE COYeTa-
HUE YHHBEPCAJbHBIX U HAIIMOHAJILHBIX TAPAJMTM B OpraHU3aliy 3HaHus o ipase. B 3akstouenue
JIOKJIAIUMK TOUEPKHYJI, UTO HECTTOCOOHOCTb KOHKPETHOH (hHUI0COPCKO-TTPABOBON CUCTEMbI K
CaMOCTOSITE/IbHOMY MbILLIJIEHHIO SIBJISIETCS PSIMbIM CJI€ACTBHEM TPAAMLIMOHHOIO CXeMaTH3Ma,
a ee KyJIbTYpHO-1IMBUJIM3aLIMOHHAst MOPOJIOTHST HePa3PbIBHO CBsI3aHa ¢ KOTHUTHBHOM U (hop-
MO0Opasyollled poJiblo HALIMOHAJIBHOTO S3bIKA.

He meHee uHTepecHyio TeMy MOJHSIA B CBOEM BBICTYIJIEHHH 3aBe/ylolIni Kadeapoi
KOHCTUTYLIMOHHOTO U MeXKTyHapoHoro npasa FOpuanieckoro uieruryta besiroposckoro rocy-
JIAPCTBEHHOTO HALIMOHAIBHOTO UCCJIEI0BATEILCKOTO YHUBEPCUTETA, IOKTOP IOPUIMUECKUX HaYK,
npodgeccop M. B. Mapxreiim, KoTopasi aklileHTHpOBaJia BHUMaHHe Ha pakTope KOJIIEKTHBHOCTH
B aKTyaJIbHOM U IePCIIEKTUBHOM FOCYIapPCTBEHHOM CTpouTe ibeTBe Poccun. Ona oTmeTuaa, 4to
nornpasku 2020 r. HAMOJHUIN KOHCTUTYLIMOHHBIH TeKeT [1aBbl 3 « DesiepaTuBHOE yCTPOUCTBO»
MOHSITUSIMU U CMbICJIAMH, aKTYaJIU3UPYIOLLUMHU JIOTIOJHUTENIbHOE 00palileHue K hakTopy KoJuieK-
TUBHOCTH, KOTOPbII HanGoJ1e€ 3pUMO TTPOSIBISIETCS YePe3 KOJIIEKTUBHBIX COLIMAbHBIX CYyObEKTOB.
3a cuet BHeceHHbIX B KoHeruTyuio Poccru monpaBok rnepeueHb M3HAUAIbHBIX KOJIEKTHBHbBIX
cyOBEKTOB — «MHOTOHALMOHAJbHBIA Hapos Poccuiickoit @enepatmu» (npeambyaa, u. 1 ¢1. 3),
«Hapojbl B Poccuiickoit Denepatnu» (4. 3 ¢T. 5) — MOMOJHUIICS «TOCYIAPCTBOOOPA3YIOLIUM
HapOJIOM», KOTOPbIH TPU 3TOM €CTb HEOTbheMJIeMasi YacTb «CO03a PABHONPABHbBIX HAPOJIOB
Poccuiickoit Denepatyu» (4. 1 ¢1. 68). OTHOCUTENIBLHO KOHCTUTYLIMIOHHON HOBEJLIbI O « MHOTOHA-
1IMoHABHOM coto3e HaponoB Poccuntickoit @enepatmu» npodeccop M. B. Mapxreiim Bbickazana
MHEHHeE, UTO JaHHOe KOHCTUTYLIMOHHOE TEPMUHOJIOTHUECKOe HOBOBBEIEHHE U. | CT. 68 Cry?KuT
AKLUEHTUPOBAHHUIO STHOHALIMOHAJILHOM («MHOTOHALMOHAJBHBIN» ) U PABOBOH («paBHONpaB-
Hble» ) XapaKTepUCTUK HapojoB Poccuiickoil Denepalinu, a He ujiee MpuaaHus 3TOMY «COI03y»
CleLHaJIbHOrO CTaTyca yepe3 yCTaHOBJIEHHEe COOTBETCTBYIOLIMX MpaB U o6s13aHHocTe . [ Ipu sTom
«MHOTOHALIMOHAJILHBIN 0103 HapooB Poccuiickoin Denepatinn» onpeieieHHO NOJIePrKUBAET
(hakTOp KOJINIEKTUBHOCTH B FOCYIAPCTBEHHOM CTPOUTENLCTBE. Bbio Takxke 06pallieHo BHUMaHWe
Ha CyllleCTBEHHbIE 106ABOYHbIE XaPAKTEPUCTHUKH Psifia KOJIJIEKTUBHBIX COLIMAIbHBIX CyO'beKTOB.
Tak, «MHOroHaLMOHAJILHBIN HAPO» KOHCTUTYLIMOHHO [TPU3HAH KOJIJIEKTUBHBIM TBOPLIOM <yHH-
KaJIbHOTO HAaCJIe/IUs1», a UMEHHO «KyJbTypbl B Poccuiickoit @enepatmu» (u. 4 ct. 68). « Hapon»
TPU ITOM MOJIYYHJT HOBOE 110 CBOEMY 3aMbICJTy [TPABO HA HEJIOMYCTUMOCTb yMaJIeHHUsI 3HAUEHHUST»
ero nojgura npu 3aiure Orteuvectsa (4. 3 ¢t. 671). M peub, ecrecTBeHHO, HIET HE TOJIBKO 06
MCTOPUUYECKOM MOJBUTe. DTO MPABO yCTPEMJIEHO K HACTOSILLIEMY U GYIylLIEMY.

‘11 'V oxHadAgeN “V '], BEOXAEQI]]
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pasosas Kynbmypa

B cBoeM BbICTYI/IEHUH TVIABHBIN HAYUHbIH COTPYAHUK [leHTpa MaTeMaTHKu 1 MpaBoOBbIX
cucreM (I0puaMIecKuX UMPOBLIX TEXHONOTHH ¥ UCKYCCTBEHHOTO HHTeJiekTa) MuceruryTa
npaBoBeleHHs1 PoCcCHICKOro rocy1apcTBEeHHOTO0 ryMaHUTapHOTO YHHBEPCUTETA, IOKTOP 0pHU-
auueckux Hayk JI. B. T'osiockokoB (r. MockBa) 3aTpoHy/1 Npo6JieMy HaJIMUKsT CJ0MKHUBILIEHCS
napaurmbl yroJ0BHOTO [PpaBa U OTCYTCTBHSI yTOJOBHOM MOJUTHKH KaK O(PUIHABHO [IPUHSTOTO
rocyJ1apCTBOM JIOKyMeHTa. BHUMaH1e MpUCyTCTBYIOIIMX OblI0 0OpalleHo Ha TO, YTO, B OTJIU-
yKe OT YroJIOBHOTO MpaBa, IpaxK1aHcKoe NpaBo CBOIO KOHLEMNIUIO0 nMeeT. OcTajibHble OTpacau
rnpaBa, BKJI0uas yroJJOBHOE, He CO3/1aJIi MOJI0OHBIX KOHIIENTYaJIbHbIX IOKYMEHTOB, B TOM UHCJIE,
MOTOMY UTO He HAllLIX ONOpPbl B BUJle (DyHAAMEHTA, KOTOPbIM J0J/LKHA Obla CTaTh WIEOJOTHS,
a ee toxe HeT. Mneosorusi, no/uTHKa, MpaBoBast MOJUTHKA, YrOJOBHAS OJUTHKA JOJAKHBI
MOSIBJSITHCS UMEHHO B TAKOM TOPSIIKE U UMETb B CBOEH OCHOBE MUCCHIO, IJI0OAJIBbHYIO 11€J1b, a
WJI€0JIOTHUST B UTOTE JIOJXKHA TOJIyUUTh TeKCTyasibHoe oopmJieHue, 6€3 KOTOPOro YKa3aHHbIH
npotecc He HauHeTcst. [ ToMbITKH KOIEKTUBOB BELIMX OTE€UECTBEHHBIX YUEHBIX CO3/1aTh TEKCT
YTOJIOBHOM MOJIMTUKK ObIIIM HEYIAUHbl — UX HE TPUHSJIA HABEPXY B CUJTy HETTOHUMAHHS CJI0XK-
HbIX HAYYHbIX KOHCTPYKIIUF H3-3a OTCYTCTBHUSI IOJZKHOTO YPOBHSI TpoheccHoHANU3Ma, a TAKxKe
M3-3a 3JIEMEHTAPHOr0 CTpaxa HayaTh MOJICPHU3ALMIO MHCTUTYTOB NpaBa U rocyjaapcTna. Tem
BpeMeHeM OTCYTCTBUE A/ IbHOBU/IHOHN YIOJIOBHOH MOJUTHKH MOCTENEHHO BEIET K HE3AMETHOMY
HAKOIJIEHHIO CUCTEMHbIX MPOOJEeM B MIPABOBOM [10JI€ TOCYAAPCTBA, YTO MOXKET MPUBOUTH K
9KCIleccaM pa3Horo pojia, U HHOTa MTHOBEHHO. Tako# HeraTUBHbIH OMBIT APYTHX FOCYAapPCTB
MMeeTCsl, ero Hy»KHO M3ydaTh, YTOObI He IOMYCTUTh HEKOHTPOJMPYEMOTO PA3BUTHST COOBITHH,
BJIEKYILIMX C€Pbe3Hble HAPYLLIEHHsI IPaB yesioBeKa B cpepe yroJoBHOro Npasa.

3aBejytolluii Kacepoii TeopruH U MCTOPUH TpaBa v rocynapersa [ loBoskekoro nHeTHTyTa
ynpasJsenns um. [1. A. Ctonbinuna — duimana PAHXul'C, 3ac/y»keHHbIH paGOTHHK BbICIIEN
1ikosibl PO, noktop opuandecknx Hayk, npodeccop O. WM. Lpibynesckas (r. CapaToB) CKOH-
LCHTPUPOBAJIA CBOE BHUMAaHKE Ha MPoOJeMe NPAKTUYECKON peasu3alyy NMPaBOBOH MOJUTHKH
0 COXPAHEHHIO U YKPEIJIEHHIO yXOBHO-HPABCTBEHHBIX LIEHHOCTEN B coBpeMeHHOH Poccuu.
B ee noknazne 6610 0TMeYeHO, uTo 3akpenJieHue B Tekcte Konetutyuun P® BHeceHHbIX B
2020 r. u3MeHeHUH, B TOM YHCJIe KACAIOLLIMXCS MOPaJIbHbIX LIEHHOCTEH, YCHIIMBAET UX POJib B
COLIHyMe, CIIOCOOCTBYET BO3POXKIAECHUIO KYJILTYPHbBIX TPAULUI, IyXOBHOT'O OIbITA, HAKOIJIEHHO-
ro MPebIIYILIMMU MOKONEHUSIMU. DTH MOJI0KEHHUS SIBJSIIOTCS HOPMATUBHO-1PABOBOM OCHOBOH
/151 pa3pabOTKH U IPUHSTHS HOBBIX 3aKOHOJATE/IbHBIX aKTOB B 03HAUE€HHOM chepe, UTO BIOJIHE
cootBeTcTBYeT JlokTpruHe HHOPMAIMOHHON GE30MacHOCTH, TaK »Ke Kak 1 Yka3 [Ipesunenta
P® o1 09.11.2022 Ne 809 «O6 yrBepxaeHnd OCHOB rocylapcTBEHHON MOJMTHKH 10 CO-
XPAHEHHUIO U YKPEIJIEHHIO TPAJIULMOHHBIX POCCHICKUX JIyXOBHO-HPABCTBEHHbBIX LIEHHOCTEH .
OO6111eCTBEHHOCTb, CO CBOEH CTOPOHBI, TAKAKE BUIMT CBOMM JIOJITOM Y4aCTBOBATb B IAHHOM I1PO-

118 tecce. UToObl He IPEBPATUTLCS B «My3€H TPaJIMLUHOHHbIX LEHHOCTEH» , OHU I0JIKHbI pa00TaTh,

1’ (64) 2026

U OTIpe/iesieHHbIE 11ary B JAHHOM HarpaBJjieHuH caenanbl. Pacnopsikenue [IpaBuresbersa PO
o1 01.07.2024 No 1734-p (B pen. ot 04.04.2025) «O6 yrBep:xaenuu [ lnana meponpusiTuii o
peasuzaunu B 2024 —2026 rogax OCHOB rocy1apCTBEHHON MOJUTHKH [0 COXPAHEHUIO U YKpe-
MJICHUIO TPAULMOHHBIX POCCUHCKHX JIyXOBHO-HPABCTBEHHbIX LIEHHOCTEH » HAa 9TO U HALIEJIEHO.
HccnenoBanue nokasalgo, 4yTo MoJMTHYECKast BOJIsT K OTKPbITOMY IPOBO3IJIAILIEHHIO Kypca Ha
COXpaHeHue TPATULIUOHHBIX POCCUHCKHUX TyXOBHbIX LIEHHOCTEH 3HAMEHYeT HOBBIH 3Tar B yKpe-
MJIEHUU HPABCTBEHHbBIX OCHOBAHUI pocCHICKOro npaBa. ToJibko 61aroaapst yMeJsioi U HCKYCHON
MPaBOBOM MOJIMTHKE B TyXOBHOH cchepe Poccusi MozkeT BO3BPATUTHCS K MICTOKAM U WITH JIAJIbLIIE.
[lo cnpaBeiinBOMy MHEHHIO I0K/IaUMKa, 0OCOOYIO POJib B 3TOM Ipollecce MPU3BaHbI ChIrPaTh
IopUIMY€ecKast HayKa U 1opuadyeckoe o6pasoBaHue.

[Tpodeccop kadenpb! yrosoBHo# nonTHKY Akanemun yripasiaenust MBJT Poccun, nokrop
topuandecknx Hayk, npogeccop T. B. Ilunkesuu (r. MockBa) ob6paTu/a BHUMaHHEe Ha OCO-
6EHHOCTb COBPEMEHHOTO 3Tana CTPEMHUTEJIbHOTO TEXHOJOTHYECKOTO Pa3BUTHSI FOCYAapCTBa,
dopmupoBaHue HUPPOBOro obIIeCTBA U MOCTPOEHHE LIU(DPOBOH SKOHOMUKH, UTO XapaKTepH-
3yeTcs MapajloKCcalbHbIM COYeTaHHEM MO3UTHBHBIX U3MEHEHHI U HOBBIX BbI30OBOB JIMUHOCTH,
0611eCTBY U rocyapceTy. [leficTBUTENbHO, 0O1IECTBO CTPEMHUTEBHO TPAHCHOPMUPYETCS MOJT
BJIMSTHUEM LU POBBIX TEXHOJIOTHH, HO CO3/1aeT MPUHIUIHUAJIBHO HOBbIE KDHMHUHOTEHHbIE PUCKH,
CMOCOOCTBYIOLIME POCTY NPECTYNHOCTH. FIMEHHO 5TO MOC/YKU/10 OCHOBAHUEM TEOPETHUECKOTO
U MPaKTHUECKOr0 000CHOBAHHUS /11 pa3pabOTKK KOHILIENTYa bHbIX OCHOB LIU(POBON KPUMHU-
HOJIOTHH B CTAaTyCe CaMOCTOSITE/ILHOTO HaMpaBJieHUsI KPUMUHOJIOTHUECKOHN HAyKU. YUUThIBAS,



YTO OJIHON M3 OCHOBHbIX 337124 KDUMHUHOJIOTHH SIBJISIETCST 0O'bsICHEHHE OOBEKTOB HCCIEI0BAHMUS],
KOTOPOE JI0JIKHO HAUMHATBCS ¢ aHAJIM3a OCHOBHBIX ITOHSITHH, 0COO0T0 BHUMAHUSI TpeOyeT yTou -
HEHHe MPU3HAKOB MOHATHS «LHpoBasi npecTynHocTb>. [ludpoBas KpUMUHOJIOMUS 10J/KHA
MCC/IEI0BATh crelrduuecKyto npupoay HUMPOBOK MPECTyMHOCTH KaK TPAHCHALMOHALHOTO,
JIATEHTHOTO M BBICOKOTEXHOJIOTHYHOTO SIBJICHUST; KPUMUHOTEHHbBIE PUCKH, TOPOKIAaeMble PA3BH-
THEM LU POBOH SKOHOMUKH, KOHBEPTEHTHBIX TEXHOJIOTUH U UCKYCCTBEHHOTO HHTEJIIEKTA; HOBbIE
(opMmbl pecTynHoro nopesieHust B kubeprnpoctpaHetse. [1pu 3Tom ee dyHaameHTOM 10/KHA
OCTaBaThCs KJIacCHUecKasi KpUMUHOJIOTHYeCKast Teopusi, 000rallleHHAs MeXKIUCUUITIMHAPHBIM
MOJIXOJIOM ¥ COBPEMEHHbIM LIUPPOBLIM HHCTPYMEHTApUEM — OT aHasi3a OOJIbLIKUX JAHHbBIX J10
MaTteMaTH4ecKoro Moaeaupobanus. [locaenytoume yeuaus 10KHbI ObITh COCPEAOTOUEHBI HA
pa3paboTKe 11eJI0CTHOHN KOHIIEMUUHU HUPPOBOH KPUMHHOJIOTHH, (POPMUPOBAHUM €€ KaTeropu-
aJIbHOTO aMnmnapara u BHEAPEHUH OCHOBAHHbIX HA €€ BBIBOJIAX PAKTHYECKUX PEKOMEHIALUH 151
MPABOOXPAHUTENbHBIX OPraHOB.

Hupekrop CeBepo-KaBkasckoro HayuHO-MCCAE10BATENLCKOTO EHTPA MOJUTHKO-TTpa-
BOBbIX 11poGJieM, [ToueTHbi#i paGoTHUK chepbl 06pazoBaHust PO, 10KTOp 10pUAMIECKUX HaYK,
npocgeccop J1. A. Txa6ucumona (r. [IaTuropck) nocsiTusia cBoe BbICTYIJIEHHE AKTYyaslbHbIM
BOIPOCAM COBEPILIEHCTBOBAHUS pexkuMa nHpopMalMoHHOH Ge3onacHocT B Poccun. Bbiio
OTMEUEHO, UTO CEro/IHs MH(OPMALMOHHO - KOMMYHUKALIMOHHASI CPe/ia, TOMUMO [TPOYEro, BbICTY-
naeT CPeJCTBOM PACIPOCTPAHEHHUST SKCTPEMUCTCKUX HI€0JIOMMH 1 BepOOBKH B 9KCTPEMUCTCKHE
coo0611eCTBa, cnoco60M KOMMYHHKALIMK SKCTPEMUCTOB U TEPPOPUCTOB U, — CaMoe OMacHoe
— HEIOCPe/ICTBEHHON CPeIoH OCYLIIeCTBJIEHUS TEPPOPUCTUYECKHX aKTOB, TPUYEM, B YCJIOBHSIX
LM poBU3aLi 06LIECTBA YIPO3bl AKTYAJU3UPYIOTCS B PeXKUME PeasbHOrO BPEMEHH» BCe
otyeTsiMBee. Poccuiickast mpaBonpruMeHHTeNbHAS MTPAKTHKA 110Ka3aJ/a, YTo 1axKe B YCJIOBUSX
nposesieHnst CBO Poccusi B MUHUMAJIBHOM CTENEHU 3aTparuBaeT NPaBo rpakiaH Ha TalHy Te-
Jie(hOHHBIX IEPErOBOPOB, GANAHC HHTEPECOB MEXKILy PaBaMU U CBOOOAMHU, C OTHOH CTOPOHHI,
1 HEOOXOAMMOCTDBIO 0OecreyeHnst 6e30MacHOCTH — C APYro, He TOJIbKO He OblJl HApyLlIeH B
110J1b3y OE30MACHOCTH, HO U UMeET HEKOTOPbIH MOTEHLHAJ /15 AaJbHeHILIeH KOPPEKTHPOBKH.
Jloknanuuk oOpailiaeT BHUMaHKe, 4To HaCeJIeHUE HEKOTOPBIX CTPAH OTKA3bIBACTCS OT COXPaAHE-
HHUSI TIpaBa Ha TAlHY JIMUHOH XKU3HHU, TIEPENUCKU U MHOH HH(OPMALMH B MOJIb3y 6€30MacHOCTH
106poBoJibHO. Hallia crpana 1axxe B CUTyallii HOBBIX BBI3OBOB He OTKA3aJ/1aCh OT HEYKOCHUTE/Ib-
HOTO COOJIONIEHUS TTPaB U CBOOOJL UeJIOBeKa U rpaxKIaHuHa B IMPPOBOH cdepe, UTO BHyLIAET
CEPbE3HbIH ONTUMU3M.

B noknane noteHTa kaeipbl TeOprM npasa, rocyapeTsa u cyaeoHo BaacTi Poceuiickoro
roCy/lapCTBEHHOr0 YyHHBepcuTeTa npasocyaus M. B. M. JlebGeneBa, KanauaaTa 1opuaInyecKux
Hayk, fotienta B. M. [lyssib (1. MockBa ) Gbl1a nojiHsitTa npo6JiemMa HeOIHO3HAUHOCTH TOHUMaHHS1
MPUHLMIIOB NpaBa. B cBOeM BbICTYIIJIEHUH OHA NIPENPHHS/IA [TOTBITKY CUCTEMATH3UPOBAT M0~
3ULIMH yYeHbIX Ha ocHoBe aHasn3a pabot B. H. Kopuesa u B. B. EpiioBa, kotopble 1octaTtouHo
rJiy60KO HccsenoBau 3ty npobsaemaTuky. Tak, B cBoux crathsx B. B. Epios [ 1] o6o61iaet
TMO3ULIMH JIOPEBOJIIOLIMOHHBIX POCCHHCKHUX YY€HbIX, TEOPETHKOB MPAaBa COBETCKOIO M MOCTCO-
BETCKOT0 Meprojia U MPUXOUT K CJIEIyIOLEMY KJII0UeBOMY BbIBOLY — OHHU (ITPUHLIMIIBI [TPaBa)
SIBJISTIIOTCS € PBOHAYAJIbHBIMH, CAMOCTOSATE/IbHBIMHU TPABOBBIMU PEryJATOPAMU O011LeCTBEHHbIX
oTHolueHud. B cBoto ouepenb, B. H. KopHues npeanaraer paccmatpuBaTh NpuHIMI 11paBa, a
TOUHEEe — HOPMY-TPUHLIUIT, KAK HEKYI0 00513aHHOCTb, YCTAHOBJIEHHYIO [TPABOM U a/IPeCOBAHHYIO
cyObeKTY MPABOTBOPYECTBA WJIM MIPABONPUMEHEHHS, TPETUCHIBAIOLLYIO COBEpIIEHHE Orpe-
JIeJICHHbIX 1€HCTBHH, KOTOPble HMEIOT ICOHTHYECKOE UJIM aKCHOJIOTHYEeCKOoe cofiepkaHue [2].
[IpoBeaeHHbIH aHaIu3 MO3BOJINJ JOKJIATUUKY CACJIATh BbIBOJL, UTO K HACTOSALLLEMY MOMEHTY B
POCCUHACKOH IOPUMYECKOH HayKe PpeoOJ/1afatoT 1Be KOHLICTIMK TOHWMAHUS TPUHLIMITOB [TpaBa —
KaK CAMOCTOSITE/IbHOTO HHCTPYMEHTA [TPABOBOTO PETYJIUPOBAHUS U KAK OCOO0H Pa3HOBUAHOCTH
HOpM npaBa. [Ipu 3TOM 0OLIMM 15T HUX sIBJISIETCSl 00513aTE/AbHOCTb Pa3rpaHUYeHUs TOHSITHIH
TIPUHLMI -HOPMa» JIMOO «TPUHLKI -TIPABUJIO», @ 0COOEHHBIM — PE3yJIbTAT TAKOI0 PA3EJICHHUSI.

Houent IOro-Ocetunckoro rocyrapcrsentoro ynupepcutera um. A. A. TuGuiosa,
Kanaaat nonutudeckux Hayk JI. T. Kyaym6erosa (r. LIxuHBaJsi) B CBOeM BBICTYIJIEHUH
NpoaHaJu3upoBasa TMOJUTUUECKME W TpaBOBble OCHOBbI 006pasoBaHust Pecnybuukn
[Oxxnast OceTnst, rjie MPOCEKUBAETCS IBOJIOIMS OT COBETCKOH aBTOHOMHOH 06J1acTH J10
caMorpoBo3rJyalleHHoro HesaBucumoro rocyaaperBa. [locne pacrnaga CCCP [OxHas
Ocertusi 0Ka3asach B IPaBOBOM H aIMUHUCTPATHBHOM BaKyyMe, UTO MOGYIUJIO €€ PYKOBOJICTBO
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pasosas Kynbmypa
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00paTUTHCS K MEXKIyHaPOJHO -TIPABOBOMY ITPUHIUITY camoornpeeeHust. KimoueBbIMU Bexamu
craau nposoaraamende B 1990 r. IOxHno-Ocerunckoil Coperckoil JlemokpaThHueckoit
Pecny6ankn, Akt o HezaBucumoct 1992 r. Ha doHe BoeHHOro KoHdJukTa ¢ I'pysueit u
pedepenaym 2006 r., na koropom 6osee 90 % wusbupareseil BHOBb MOATBEPAUIU CBOIO
noiepKKy HezaBucumoctH. Ilpusnanue cysepenutera [OxHoii Ocertun Poccuiickoi
@enepaunert B 2008 r. nocse rpy3suHO-OCETHHCKON BOHHbI 3HAUUTEJNbHO H3MEHHUJIO ee
reornoJIMTHUECKUH CTAaTyC U YKPEUJIO TIPUTSI3aHUS HA TOCYAAPCTBEHHOCTb B COOTBETCTBHH C
MeXKJyHapOJIHbIM TPABOM, BKJIIOUAsi KpUTEPHH, ycTaHOBJIeHHble KoHnBeH1neit MonTteBuieo. C
TeX Mop pecnybuKa CTPEMHUTCS K IMIJIOMAaTHY€CKUM KOHTAaKTaM, COLMAJIbHO - TOJUTHYECKOH
KOHCOJIMJALIMU U HHTerpaluu ¢ Poccuei, Bbipaxas 3aMHTEPEeCOBAHHOCTb B IPUCOEAMHEHUH
K Cotosnomy ['ocynaperBy Poccuu u benapycu.

B cBoeM BbICTYIIEHUH IOLEHT Kadeipbl yroJI0BHOTO MPaBa, Mpolecca i KpUMUHAIUCTH-
KU, opuauueckoro dakysabreta CeBepo-KaBkasckoro deaepasbHOro yHUBepCUTETa, KAHIUAAT
ropumMueckux Hayk, goueHT K. A. Amusini (. [Isturopek ) satpoHyJ npo6JieMy pasBUTHS 3aKO-
HOJATEJ/IbCTBA 00 yrOJIOBHON OTBETCTBEHHOCTH 3a TAK Ha3blBaeMble «Tpell-CTpUMbl». [ Ipexie
BCEro, OH 06paT/ BHUMaHUe Ha OOLLIECTBEHHYIO OMACHOCTb I TEJIbHOCTH HEKOTOPbIX OJ10re-
pOB, KOTOPbIE COMPOBOXKIAIOT CBOU TPAHCJISILIUM B MHHPOPMALMOHHO-TEJIEKOMMYHHKALIMOHHbIX
CeTSIX IEHCTBUSIMU, CONPSIKEHHBIMU C HACUJIMEM, YHHXKEHHEM U€JIOBEUECKOr0 IOCTOMHCTBA I
ockopOJIeHHeM U TPOTHBOpeUYalLIMMU 0O1LeCTBEHHON HpAaBCTBEHHOCTH. ONacHOCTb 3TOTO AeSTHHUS
3aKJII0YAETCSI HE TOJILKO B MPUUMHEHUH MTCUXMUECKOro UM (PM3HUECKOro Bpeia 310POBbIO, HO
U B [poraraHjie Takoro 1€BUaHTHOIO MOBEJEHHS, B IECTPYKTUBHOM BO3-/1€[ICTBUH HA HECOBEP-
ILIEHHOJIETHUX, CKA3bIBAIOLLEMCSI HA HDABCTBEHHOM BOCTIUTAHUU MOJIOJ€2KH, TIPHOOLLEHUH €€ K
KPUMHUHAJBbHOH CyOKYJIbType. JIoKNaIunK OTMETHJ O3UTUBHYIO TEHIEHLHIO, CKJIbIBAIOLLLYIOCS
B yTOJIOBHOM 3aKOHO/IATE/IbCTBE, B YACTH YCHJIEHHUST YTOJIOBHOM OTBETCTBEHHOCTH 32 COBEpPLIEHHE
noaoOHbIX feficTBUE. Takke, roBopst 0 TEHAEHIMSIX PA3BUTHST YTOJOBHOIO 3aKOHOIATENbCTBA,
OXpaHs1io11lero 0011LeCTBEHHYIO0 HDABCTBEHHOCTb, OblJl C1e/1aH BbIBOJL O HEOOXOAUMOCTH PACILIH-
pUTb lepeueHb COCTABOB MPECTYIIEHHUH, COIepKALLMX YKa3aHHbIH KBATUDULIMPYIOLLHH TPU3HAK.

3aBenyiolimii kaceapoit Teopuu rocyaapera u npasa Cesepo-KaBkasckoro nHCTUTYTa
Bcepoccuiickoro rocynapcrsenHoro yausepceuteta toctuiu ( PITA Muntocra Poccun), 3acay-
»KeHHbIH topucT Pecry6bsinku JlarectaH, KauauiaT MCTOpUUeCKnX Hayk, 1o1leHT b. b. Cynefimanos
(r. MaxaukaJsia) B CBOEM BBICTYIJICHUH OCTAHOBHJICSI HA 0COOEHHOCTSIX U 3HAUeHHUH NPABOBOM
MOJIUTUKK B 1epuoj peopMUpOBaHUU MyOJUUHON BAACTH U (hOPMUPOBAHUS 1I€HHOCTHbIX
OPUEHTHUPOB, HEOOXOAUMbIX B YCJIOBUSIX CUCTEMHOTO KoHunKTa ¢ 3ananom. 1o ero cioBawm, B
COBPEMEHHbIN MepUOJI pa3BUTHSI HALLIeH CTPaHbI, KOTJIA MPOUCXOUT 3HAUUTeIbHAST TPaHC(Op-
Mallisi CHCTeMbI TyOJMYHOHN BJIACTH, @ 0011LeCTBO U TOCYAAPCTBO HAXOJATCS B IPUHLMITHATBHOM

1 2() NpOTUBOCTOSIHKK C «3aNAHLIM MUPOM», YTO, €CTECTBEHHO, IPOABJIAETCS, B TOM YMCJIE, U B [1Pa-
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BOBO# cpepe, He0OXOIMMO 0OPATUTHLCS K TOTEHIIMAJY JOKTPHUHbI TPABOBON MOJUTHKY. FIMeHHO
npaBoBasi MOJUTHKA BO MHOTOM TMOJIXO/UT JIJ/Isl FeHepalliy Ued CTpaTeruueckoro (MepcrnekTus-
HOI0 ) Pa3BUTHs IPABOBOM »KU3HHU Halllero obiectBa. O4eBUIHO, CErOHSIUHUE BbI30BbI Gy T
ONnpe/e/IsiTh pa3BUTHE CTPAHbI HA MHOTHE IOJIbl U 1axKe ecsiTuiieTus Brepell. [ lepen obiiectBom
1 FOCY/IaPCTBOM Y2Ke BCTAIOT CJIOXKHbIE U IPUHIMITHAJbHbBIE BOMTPOCHI YKPEIlJIeHHsT CyBePEHHOH
roCcy/1IapCTBEHHOCTH, POPMUPOBAHUS MHPOBO33PEHUECKUX YCTAHOBOK Y MOJIOJIEXKH U JIp. DTH U
JIPyTHe HarpaBJeHUs1 AeSITE/IbHOCTH 0011LeCTBA U FOCY/IaPCTBA 10JKHbI ObITh pErJIaMeHTHPOBAHBDI
npaBoM. PopmMHUpoBaHUe W KOHLENTyaU3alus Uiel MPaBoOBOro Xxapakrepa, «IepeBoj» UX B
YMCJIO IHCTBEHHBIX IPABOBBIX SIBJIECHUH € OA00OPOM a/IeKBAaTHBIX IPABOBBIX CPEJICTB, MPEXK/Ie
BCEro, B IEATEJIbHOCTH OPraHoB MyO/JIMYHOM BJIACTH — BOT TOT AJITOPUTM, KOTOPbIH MOXKET CTaTh
MPOrpamMMHbIM JJ151 [IPABOBOTO PA3BUTHSI CTPAHbI HA IJIUTE/bHYIO [1€PCIIEKTHUBY.

B cBoeM BbICTyMJIEHHH JOUEHT Kadeapbl TpaxKIaHCKOrO T[paBa M Mpolecca
[Opuanueckoro wuHcrutyta IIsSTHropckoro rocynapcTBEHHOrO YHHBEPCHTETA, KaHAMIAT
ropunrndeckux Hayk H. A. Boiiko nmpoaHna/3upoBasia NPaKTHKY TOCYIapCTB — y4aCTHUKOB
CHI', npumMeHsIIOIIMX rOCY1apCTBEHHO-YaCTHOE M MYHHUMIAJNbHO-YAaCTHOE MapTHEPCTBO
(TUIT/MUII) kak npHOpMTeTHOe HarpaB/eHHe MPaBOBOH MOJHTHKH CBOHX FOCYIApCTB.
AHnanus Mo3BOJIWI BBHISIBUTL KaK 00lie MpobJeMbl, TaK U yClellHble MOJENH, KOTOpble
MOTYT ObITb aaNTUPOBAHbI K POCCHICKUM yca0BUAM. HaunboJsee pacrnpoctpaHeHbl TPOEKThbI
B chepe TpaHCMOPTHOH UHMPACTPYKTYPbI (CTPOUTENBCTBO U KCIIyaTal|si JIOPOT, MOCTOB,
A3pOMOPTOB), YHEPTETUKH (CTPOUTEJBCTBO U MOJIEPHU3ALMS IJEKTPOCTAHIMH, TEMJIOBbIX



ceTel ), KOMMYHAJIbHOTO X0351UCTBA (BOIOCHAOKEHHE, BOJOOTBE/IEHHE, YTHIIU3A1IUs OTXOJ/I0B )
1 COLMAJIbHON HH(PACTPYKTYPhI ( CTPOUTEJBCTBO H SKCIIyaTalMs IIKOJ, HOJbHHULL, 06 HEKTOB
KyJIbTYpbl ¥ criopta). bosbiinnerso crpan CHI™ npunsau crneunasnbhble 3akonbl o [HIT.
CoBeplleHCTBOBaHHE NMPABOBOK 0a3bl, pa3BUTHE HWHCTUTYLLMOHAJNBLHOM CpPeJibl, MOBbILLIEHHE
KBaMM(HUKALMKE KaapoB, cTHMyanpoBaHue passutis [UI1/MUII B pernoHax, noBblleHue
MPO3PAYHOCTH M KOHKYPEHLIMHM, a TakKe ajantauusi JydlldX MPaKTHK — KJIOYeBble
HarpaBJeHuss paGoThl /151 MOBbIIeHHs 3(MheKTHBHOCTH ucnoab3oanusa [UIT/MUIT B
Poccun u loctrzkeHust 1eJseil NpaBoBOH MOJUTHKKU B 3TOH 00J1acTH. TONBKO KOMIJIEKCHBIN
MOJIXOJL, YYUTHIBAIOLLIMHA JIydllIMe PAKTUKU U crieluUKY pOCCUHCKON SKOHOMUKH, MO3BOJIUT
B MOJIHOH Mepe peasn3oBath noteniuan TUIT/MUIT 1151 pa3BuTHs CTPaHbI.

JoueHT Kadeapbl rpaxa1aHCKoOro rnpasa opuadyeckoro dakyJssreta Poccuiickoro rocy-
JIAPCTBEHHOTO YHUBepcuTeTa npasocyaust um. B. M. JlebGenesa, KaHauaat iopuanueckux HayK
JI. B. 3apanuna (r. MockBa) oTMeTHIa yCUJIeHHEe POOJIeMbl, CBSI3AHHOH C peryJMpoBaHUEM
CHCTeMbI 00111€CTBEHHBIX B3aUMOJIEHCTBUH B cchepe peannsaliy npoueayp 6aHKpOTCTBa husu-
yeckux JiMLlL. [ Ipexkyie Bcero, oHa o6paTu/ia BHUIMaHHe Ha HEOOXOAMMOCTb OIpe/Ie/IeHHsI TEPMHUHA
«GAHKPOTCTBO» KAK HECTIOCOOHOCTH IOJIKHUKA MOJTHOCTBIO HCMOJHUTB TPEOOBAHUS KPEUTOPOB,
Kacatoliiecst JeHexKHbIX 00s13aTesbeTB. Meeaenys dpopmanbHo peabuInTallMOHHBIN XapaKTep
H6aHKPOTCTBA (PU3UUECKHX JIHLL, JOKIAMUMK OTMETHIIA, UTO PAKTHKA PU3HAHHKS MpaxKiaH HGaH-
KpOTaMH MoKa He OTJHYAETCs OCTATOUHON 3(PPEKTUBHOCTBIO U HE TI03BOJISIET B MOJHON Mepe
peasiu30BaTh MHTEPEChl BCEX YUACTHUKOB COOTBETCTBYIOLIMX Jies. [1o ee MHEHHIO, MHCTUTYT
6aHKPOTCTBA (PU3UUECKUX JIMLL ONIPEEISIETCs] HE CTOIbKO KOHCTPYKIMEH MpaxK1aHCKOro NpaBa,
OCHOBAHHbIM Ha CBOOO/IHOM BOJIEU3bSIBIEHUH, CKOJILKO 3J1eMeHTaMHU yOJIMYHOTO [paBa, TeCHO
CBSI3aHHBIMU C HJieell colrabHO peabunnuTtaluu. JInunoe 6aHKPOTCTBO OPUEHTHPOBAHO HA
MOJIEPAKKY TPazk/aH, CTOJKHYBIIMXCS C YTPO30H CJI0:KHON (DMHAHCOBOK CUTYALIMH B pe3yJibTa-
Te HeMpeIBUIEHHBIX BHELTHUX (hakTOpoB. OCHOBHAS 11€J1b MEXaHU3MOB GAHKPOTCTBA TParKiaH
3aKJII0YAETCSl B MPEIOCTABACHNUH 3alUThl U BO3MOXKHOCTH HOBOIO HAYMHAHMSI, @ HE TIPOCTO B
YCTAHOBJIEHUH [TPABOBBIX MPOLELYP.

B cBoeM BbICcTymIeHHH IOLEHT Kadeipbl YroJOBHOTO MpaBa, npolecca U KpUMUHAJM-
CTHKH topuandeckoro dakysnbreta CeBepo-KaBkasckoro thenepasbHOr0 yHUBEpCHTETA, KaH-
auaat couuodiorndeckux Hayk A. @. bBynuna (r. [Iaruropck) satpoHysa npo6JeMy BJIHMSHUS
KOppyMuKu Ha coBpeMeHHOe Poccuiickoe rocynapcerso. OCHOBHOE BHUMaHUe OblI0 0OpalieHo
Ha MUHYCbI BbISIBJICHHSI TIPECTYIJIEHUH, CBA3AHHBIX C KOPPYILMEH, HX HEVIACHOCTb, OFPOMHYIO
JIOJII0 IESTHUH, KOTOPbIe He TPUOOPETAIOT JOJIAKHON TPABOBON OLEHKH, T. K. JIMOO HEJIOCTATOYHO
MacuitabHbl, JTHOO0 yMeJsI0 MpsiuyTes cyObekTaMu npectyniieHuit. [ [py BOSHMKHOBEHUH Bopoca
O IPUOPUTETHOCTH OOPLOBI ¢ KOPPYMILIKMEH, OOJBIIMHCTBO TPAXK/IAH Halllei CTpaHbl yBEpPEHbI B
KOPPYMITUPOBAHHOCTH [MIABHBIX TOCYaPCTBEHHBIX HHCTUTYTOB, KOTOPbIE IO/KHbI UX OXPAHATb B
peanuzatinu ux npas. Hecmotpst Ha nevasibHy1o cTaTucTrKy, B Poccuiickoit @enepatinu cyiiecTBy-
I0T JIEHCTBEHHbIE MEPbl U METO/IbI 110 HOPbOE C KOPPYIUKeH 1 KOpPYMIHPOBAHHOCTbBIO, OTHAKO
BCe-TAaKW HeOOXOIMMa UX MpaKTHyeckasi peanusauus. bopb6a ¢ KoppynuuOHHBIMH TPOsIBJIE-
HUSIMU JI0JI2KHA ObITh HANpaBJieHa Ha NPe0TBpallleHHe X HACTYIJICHHUS, a He Ha JIMKBUALIUIO
nocseactsuil. Koppyniyst BbICTyNaeT Kak camblil 3HAYUTEIbHbIH <TOPMO3» IKOHOMHUECKOTO
pocTa rocy1apCTBa, U3 4ero CJeyeT, 4to JaHHasi npobJiemMa 3aTparuBaeT Kak rocy1apCTBEHHbIX
CJTy2KAlLMX, TaK U TIPOCTbIX TPazk/aH U 0TOMY TpeOyeT MOCTOSIHHOTO M PUCTAIbHOTO BHUMAHHSI
CO CTOPOHbI TPABOOXPAHUTENbHbBIX OPIraHOB.

JoueHT Kadenpbl TeOpUH U HCTOpUM TTpaBa U rocyaapersa [ [oBo/KCKOro HHCTUTYTA yIipaB-
Jennst — duanana PAHXul'C, kannunat opuauueckux Hayk [1. A. Senenckuii (r. CapatoB) B
CBOEM BBICTYIIJIEHUH 3aTPOHYJI OT/e/bHbIe TpobJeMbl oOecrieueHns npaBa rpaxjiaH Ha Oec-
MUIATHYO IOPUIMYECKYI0 TIOMOLLLb Yepe3 MPU3My PABOBON MOJUTUKH POCCUIACKOT0 rocy1aperaa.
Jlokamuuk paccmMaTprBaeT npaso Ha GecriaTHyio lopuarueckyto nomotils ( BIOTT) kak onxo us
6a30BbIX KOHCTUTYIIHOHHBIX MIPAB B COLMAJIBHO OPUEHTHPOBAHHOM rocyaapcerse. s sddex-
TUBHOH pea/iu3aliMi JaHHOTO NpaBa HeoOXO MO KaueCTBEHHOE [PABOBOE Pery/IipOBaHUe COOT-
BETCTBYIOLLIMX OOL1ECTBEHHbIX OTHOLLEHHH. K une/y HenocTaTkoB HOpMAaTUBHO-11PAaBOBO# Oa3bl
B paccMaTpuBaeMoil chepe (npexkie Bcero, peub uaeT o Penepanbiom 3akone ot 21.11.2011
Ne 324-D3 «O 6ecrniatHol opuanyeckoi nomolin B Poccuiickoi Penepatinn» ) MOAKHO OT-
HEeCTH HEOOOCHOBAHHO Y3KHI MepeyeHb 3aKOHONATENbHO 3aKPEIJIEHHbIX CIy4aeB OKa3aHUsl
HecrniaTtHOM MPaBOBOM MOMOLLM paxK1aHaM. BmecTe ¢ TeM HyKHO OTMETHUTb M IOCTATOUHO Y3KUI
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nepeueHb cyObeKTOB, UMetolux npaBo Ha BIOIT B pamkax rocynaperBeHHol cucteMbl. OnHUM
13 BAPUAHTOB pa3pelileHust yKazaHHbIX MPo6JeM, 10 MHEHHIO JIOKJIAIUMKa, MOXKET CTaTh OoJiee
AKTUBHOE pernoHasbHOe 3aKOHOTBOPUECTBO. TakuM 06pa3oM, aththeKTUBHAsI TPAaBOBAst MOJUTHKA
B cpepe obecriedeHus paBa Ha MoA0GHYI0 MOMOLb J0JIXKHA MTPELyCMaTPUBATh KOMILIEKC Mep
10 MPAaBOBOMY MPOCBEILIEHUIO HACETEHHUS, a TAKKE T10 COBEPIIIEHCTBOBAHUIO 3aKOHO/IATEILCTRA,
pacCIIMPEHUIO NepeuHsi CyGbeKTOB U CJIydaeB MosydeHns: 6eCryiaTHON MPaBoH MOMOLLIH.

CBoe BbICTYyIJIeHHE JIOLEHT Kaeapbl yroJoBHOIO Npasa 1 npouecca Jlonelkoro rocynap-
CTBEHHOTO YHUBEPCUTETA, KAHIUIAT IOPUAMUECKHX HayK, ToleHT J. E. Manusser (1. JoHelk)
MOCBATHJIA AKTyaslbHOH MpobJeMe — Orpeie/ieH|Io PaBOBOH MPUPOJbl MEIULIMHCKON J1e51-
TEJIbHOCTH U MEJIUIIMHCKUX YCJIYT B KOHTEKCTE YrOJIOBHO-TPABOBOTO PEryaupoBaHusi. ABTopom
OblI 06003HAYEHbI K/TI0UeBble MPU3HAKH MEUIIMHCKOH IesITeIbHOCTH, 0OpallleHO BHUIMAHHUE Ha
ee podecCUOHAbHbBIN, CACTEMHbIH 1 3aKOHOJATe/IbHO 3aKPeIJIeHHbIH XapaKTep, YTo SIBJSETCS
BAXKHBIM [TPH pa3rpaHUdeHUH TPAaBOMEPHOr0 MOBE/IEHHS Bpaua U YTOJOBHO HAKA3yeMbIX J1€STHUH.
Baaronapst TeopeTrko-npaBoBoMy aHanu3y 3akoHoaaTesbHON 6a3bl Poccuiickoit Penepariuy,
cyeOHOM U MPaBONPUMEHUTENILHON MPAKTUKH, JIOKJIaTUMKOM ObLIH PACKPbITh 0COOEHHOCTH
MEJIULIMHCKON YCJIyTH Kak 0co60ro Buaa npodeccuoHasbHON JesiTeIbHOCTH, OTIHYaloIencs
HeOCs132eMOCTbIO, HHIUBHULYaJbHOCTBIO U COLMAIBbHON HAPaBIE€HHOCTbIO. AHa/IU3 TeopeTHyYe-
CKHX MOJIO?KEHUH OblJ1 COMPOBOXK/IEH HOPMATUBHBIM U SMITUPUUECKUM AHAJIU30M, YIOMSIHYThI
TpeOOBaHHUS K AKKPEUTALIMY MEIUIIMHCKUX CIEIMAINCTOB, a TaKXKe MoJIoXKeHUs1 Tpodeccho-
HaJIbHOM 3THKHM Bpaua.

JloueHT Kadeapbl rpazkaHCKoro npasa u npotecca iopuanyeckoro gakyJssrera Cepepo-
KaBkasckoro ¢enepanbHoro yHupepcurera, kanauaar noantudeckux Hayk M. B. Jlumapesa
(r. ITaturopcek) 3atponysa npobJemy nporeccyasbHO-MPABOBOH MOJUTUKH B COBPEMEHHOM
Poccuu. [Ipexe Bcero, oHa oOpaTi/ia BHUIMaHWE HA BaXKHEHIINH acreKT (PyHKIIMOHUPOBAHMUS
© [IPaBOBOI CHCTEMBI, KOTOPBIi OMIPEESIET He TOJIBKO MOPSLIOK OCYLLIECTBICHUS [TPABOCYIHSI, HO
1 06111e MPUHIMTBI TPABONPUMEHHTEIbHON MPAKTUKU. B ycioBUsAX pa3BUTHsI HHPOPMALMOH-
HbIX TEXHOJIOTUH BCKPBIBAIOTCSI HE TOJIbKO HOBblE BO3MOXKHOCTH, HO U PoGJieMbl, Tpebyloline
robasibHOro penienust. Hanpumep, yBennueHre o6GbeMOB fiesl TPUBOAUT K 3aTSTHBAHHUIO MX
PACCMOTPEHHUST U CHUXKEHHUIO KauecTBa MPUHSATBIX peleHU . DTO TAKKe CBS3aHO C HE0CTATOU -
HOCTbIO (PUHAHCOBBIX U KAJIPOBBIX PECYPCOB, UTO CO3AAET IONOJHUTENbHbIE CIOAKHOCTH B 00/IACTH
npaBornpumeHeHusi. OMHON U3 OCHOBHBIX TEOPETHUECKUX MTPOOJIEM SBJSETCS OTCYTCTBHE YETKOH
1 yOEIUTEIbHOM METO/I0JI0TH, MTO3BOJISIIOLLEH HCCIIEN0BATH MPOLIeCCyabHOE NPABO KAK MHOTOY -
poBHeByto cuctemy. [ IpotieceyanbHo-npaBoBasi nosnTHka B Poceuniickoi Denepatinu Hyx1aeTcst
B KOMIIJIEKCHOM MOJIXO0/le, KOTOPbIH Oy/IeT YUUThIBATh KAK TEOPETHUECKHE, TaK U MPUKJIAIHbIE
acrekTbl. ToJIbKO Yepe3 COBMECTHbIE YCHJIHUSI YUEHbIX U PABONPUMEHUTEIEH MOXKHO JIOCTHYb
22 3HauuTeJbHbIX U3MEHEHHUH, UTO NPUBEILT K YJYULLEeHHIO IPABOINPUMEHUTENIbHOM PAKTHKH U
MOBbIIIEHUIO 3(PPEKTUBHOCTH MPABOCY/IHSI.

B BbIcTyrnieHnu o11eHTa Kadepbl rpaXKIaHCKOTO MpaBa U PABOBOTO PeryIMPOBaHHUs HHHO-
BaLIMOHHOM JiesiTe/IbHOCTH AcTpaxaHCKoro rocyiapetBeHHoro yuusepeutera um. B. H. Tatuiena,
KaHauaarta ropuapdeckux Hayk d. . baiibekoBoil 6bl1M 03ByU€HbI BOMPOCHI peasu3aliii Mexa-
HU3MOB 3allIUThI PaB NpeAnpuHuMaTeseit. B uactHocTn, oTmeueHo, uto cyneGHast 3aluTa SToi
KaTeropuu rpazkjiaH CTaJKUBAETCS C PSIOM 3HAUMTE/IbHBIX TPOOJIEM, CPEI KOTOPbIX BbIIE/SIETCS
JUTUTEJIBHOCTD Cy/1eOHbIX Pa36UPATEbCTB, OKA3bIBAIOI11As 3SHAUUTEIbHOE BJNSIHHE HA GU3HEC-aK-
TUBHOCTb, T. K. 3aJIeP2KKH B BbIHECEHUU PEIIeHUH MOTYT MPUBOIUTH K (DUHAHCOBbBIM TOTEPSIM U
YXY/ULLIEHHIO IEJIOBOH pernyTalli. DTO BbIHYKIA€eT MpelpUHUMAaTeNel HCKATh aJlbTePHATHBHbIE
Croco6bl yperyupoBaHusi KOHPJMKTOB, UTO He BCerna okadbiBaeTcsl 3peKTUBHBIM U HEPEIKO
COTPSIKEHO C KOPPYMIIMOHHBIMU prcKamu. [Ipotiecc 10ka3biBaHUs B Cy/lax TaKxKe 4acTo CTaHO-
BUTCS1 CEPbE3HbBIM UCTIbITAHUEM JIJIS1 TPEITIPUHUMATENEH, T. K. TPeOYeT MpelocTaBeH st OObILION0
KOJIMUECTBA JI0KA3aTeJILCTB U TPAMOTHOTO I0PUMUECKOTO COMPOBOKAEHHUS. JI0 CHX MOP BazKHOH
Mpo6JEMOi OCTAETCS HENOCTATOK JIOCTYITHOH U aKTyaJbHOU HHPOpMaldi 06 HHBIX TOCTYITHbBIX
PaBOBbIX MEXaHU3Max 3aLUThL. [ [porpamMmbl HHPOPMALIMOHHOH MOIEPAKKH, HATTPABJIEHHbIE HA
MOBbIIIEHHE MPABOBON PAMOTHOCTH, MOTYT CTATh BaXKHbIM LLIATOM B PELLIEHUH 3TOH MPOGJIEMBI.

JoueHT Kadeapbl rocy1apcTBEHHO-IPABOBBIX AUCUHUIJIUH IOPUAUYECKOTO (haKyJib-
teta CeBepo-KaBkasckoro denepasbHOro yHuBepcuTeTa, KaHAWIAT HCTOPUYECKUX HayK
A. B. Mewepsikoa (r. [IsiTuropck) B cBoeM BbICTYIIJIEHHH HA TeMy « HenpukocHOBEHHOCTD
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YACTHOH XKU3HHU B YCJIOBUSIX HIUPPOBU3ALMN: KOHCTUTYLIHOHHO -ITPABOBOM aCMEKT» MPOaHaJIU -
3UpOBaJia HEKOTOpble MPOOJEeMbl TPABOBOTO PEryJMPOBAHHUS TPaBa HA HETPUKOCHOBEHHOCTh
YACTHOH »KU3HU B YCJIOBUSIX AKTHBHOTO PA3BUTHUSI COBPEMEHHBIX LIU(PPOBBIX TEXHOJOTHH.
Hoknanunk obpatusia BHUMaHUe Ha TO, UTO COBPeMeHHbIe 1IUPPOBbIE TEXHOJOTHU CTPEMH-
TeJIbHO TPaHC(hOPMUPYIOT Hallle 06LIeCTBO U MbllJIEHHE, CO3/aBasi HOBYIO TeXHOT€HHYIO
Cpe/ly U HOBble IPABOBble HOPMbI /U151 Bcex. B To ke BpeMsi LM pOoBble TEXHOJOTHH UMEIOT
HeraTUBHOE BJIMSIHUE, CO3[AI0T HOBbIE YIPO3bl JI/151 PeasIM3allik HETPUKOCHOBEHHOCTH YACTHON
»KU3HU MHJIMBU/IA CO CTOPOHBI FOCY/IapPCTBA M OTAEJbHbBIX JIKLL. ['0cy1apeTBoO akTUBHO OopeTes
¢ KuOepyrpo3amu, HO MPHU TOM BHEJAPSIET MHCTPYMEHTbI, KOTOpbIe CO3/IAI0T PUCKH yTeyeK
nepcoHaJbHbIX JaHHbIX. [103TOMY MpaBo Ha HENMPUKOCHOBEHHOCTh YACTHON XKU3HU TpebyeT
0c000ro BHUMaHMS U 3aLLUThI CO CTOPOHbBI FOCYapCTBA, T. K. OHO PU3BAHO YCTAHOBUTD OI1-
TUMaJIbHbIN OaJ1aHC ME2KLy IMYHBIMHU U 00111eCTBEHHBIMU UHTEpecaMu. [1/1s npeaoTBpalleHus
BO3MOXKHbBIX PUCKOB KHOEPMOIIIEHHUYECTBA U 1IU(POBOTro TOTANUTAPU3MA BAXKHO YCKOPUTH
MPOLLECC COBEPILIEHCTBOBAHHUS IPABOBOIO PEryJIMPOBAHUSA JAHHBIX 00L1eCTBEHHbIX OTHOLLE-
HUH, 4TOOBI 06€eCeunThb yCa0Bus s 6e30MacHOl LU POBOH CpPeJibl.

JHouieHT Kadepbl Teopur Mpasa, rocylaperBa u cynedbHol Baactu Poccuiickoro rocy-
JIApCTBEHHOTrO YHUBepcUTeTa npasocyaust uM. B. M. JleGeneBa, KaHIuUIAT I0PUAHUECKUX HAYK
. Y. I1poBanunckuii (r. MockBa) B CBOeM BBICTYIIJIEHHH 3aTPOHYJI BOMIPOCHI, Kacalolluecst
obecrneueHnst MHOpMaLIMOHHON 6e30MaCHOCTH B LIMPPOBOM MPOCTPAHCTBE B KAUECTBE OIHOTO
M3 HalpaBJICHUH PABOBOM MOJUTHKH FOCY1apPCTBA. BbhIcTynamm Obl/iM HA3BaHbl OCHOBHbIE
MPUUYMHBI, MOOYKAIOLIME FOCYIAPCTBO HAMTPABUTL BHUMAHKUE Ha oOecrieueHne HHOPMaLIHOHHOH
6e30MacHOCTH B IM(DPOBOM MPOCTPAHCTBE: M10OAIbHBIN XapakTep ceTu MIHTepHeT; TeXHUYecK1e
0COHEHHOCTH LIM(POBON KOMMYHUKALIMH; HAX0XK/IEHHE UHTEPHET-TPOBAKIEPOB MEPBOTO YPOBHSI
MOJI FOPUCIMKIIMEH MHOCTPAHHbIX FOCYaPCTB; BHICOKMI YPOBEHb aHOHUMHOCTH 110J1b30BaTe ek
CeTu U T. 1. B CBfI3M 3TUM JIOCTATOYHO OCTPO BCTAET BOIMPOC O BbICTPAMBAHMH KOMIIJIEKCHOH
MPaBOBON MOJIUTHKU FOCYIaPCTBA U B cepe obGecredeHust MHPOPMALIMOHHOH 6€30MacHOCTH B
1MPOBOM MpOCTpaHCTBe. B unc/ie BayKHbIX HAMPaBJEHUH TaKOH MOJMTUKK B JaHHOH cepe
BBICTYNAIOLIMM HAa3BaHbI: paclIMpeHne 00pa3oBaATE/bHbIX U TPOCBETUTENILCKHUX POrPaMM CPe/In
pa3JIMYHbIX BO3PACTHBIX MPYII HACEIEHHS C LEJbIO TPUBUTHS GA30BbIX 3HAHUH 00 HH(pOpMa-
IIMOHHOH 6€30MacHOCTH U UH(MOPMAILIMOHHON TUTHeHe; obecriedeHre 3alUThl MePCOHATbHbBIX
JIAHHBIX; MTPOTUBOJEHCTBHE PACTIPOCTPAHEHHIO HeoCcToBepHOH HHpopmatuu (fake news) Ha
BCeX YPOBHSIX MH(OPMAIIMOHHbBIX TOTOKOB.

B BbicTymuieHnu loleHTa Kadeapbl rocynapersa v npapa Cesepo-KaBkasckoro nHCTUTYTA
Bcepoccuiickoro rocynapersennoro ynuepeuteta et (PITA Muniocra Poccun ) kanu-
nara ucropudeckux Hayk A. K. CasmanoBoit (1. Maxaukasa ) 6bl/11 pacKpbIThl IPOOJIEMbI pOCTa
peJIMTHO3HOI0 CO3HAHUS XKUTeel [larectana u ero BJAMSIHUSL HAa IPABOBYIO »KU3Hb. [ 1o ee co-
BaM, B coBpeMeHHOH Poccun HabutogaeTest akTHBHOE BO3POXK/IEHUE U YCHJIEHHE PEJIUTHO3HOTO
CO3HaHUsA. Pesiurus Kak OIMH U3 BazKHbIX COLMANBHBIX PETYJSTOPOB OKA3bIBAET CyLLLeCTBEHHOE
BJIMSIHUE HA [TPABOCO3HAHHUE U IIPABOBYIO »KU3Hb. [ [py 3TOM B3anMozieiicTBHE rocyiapeTsa u pe-
JIMTHO3HBIX MHCTUTYTOB HEOJIHO3HAYHO M 00J/1a/1a€T 3HAUUTEIbHBIM CBO€OOpa3ueM B 3aBUCHMOCTH
OT perroHa U KOHKPETHOH KOH(heCcCHH. B CBS3M ¢ 3THM BeCbMa HHTEPECEH OTbIT POCTA PEJIUTHO3-
HOro co3HaHuA B JlarectaHe H ero BJAHSHUE HA [TPABOBYIO XKM3Hb JIareCTaHLEB, YTO 00YCJI0BJIEHO
psI10M OOBEKTHBHBIX TPUYHMH. BO-nepBbIX, B COBpEMEHHBIX YCJIOBHUSX, Korna Poccust HaxoauTest
B MTOUCKE HOBBIX MICOJIOTHUYECKHUX BEKTOPOB, PEJIUIHS BCE Yallle MCIOJb3yeTCs roCy/1apCTBOM
KaK OJIMH U3 yHIaMeHTa/bHbIX H€0J0rHUeCKUX MHCTPYMeHTOB. B ycnoBusix [arecrana, rie
heaaM umeeT myOOKHe MCTOPUYECKUe KOPHU W MCIOBEAyeTCsl aOCOMOTHBIM OOJIbILIMHCTBOM
YKUTEJIEH, PEJTUTHs CTPEMUTEBHO MOJUTU3UPYeETCs. Bo-BTOPbIX, 3TO paBoco3HaHune popMupy-
€TCs1 B PyCJie HCIAMCKON UIIE0JIOTHH ¢ OoJiee IIHPOKUM IIPOHUKHOBEHUEM HOPM LlIapuarta B ObIT
jarectaHleB. Tak npaktuiyecku 1o Bcemy Jlarecrany, oco6eHHO Cpeid My»KCKOTO HaceJeHus,
CTAHOBHTCS MOMYJIAPHBIM MMOCELIEHHE MATHUYHBIX TPONOBEICH UMAMOB MeyeTel, e 1aTcs
Pa3bACHEHHST MOPAJIbHO-3THYECKUX HOPM C MO3UUMH 1apuarta. Takum oOpa3oM, Mbl MOXKEM
TOBOPUTDH HE TOJIBKO O POCTE PEJIMTHO3HOTO MPABOCO3HAHUS CPEM KOPEHHOTO HACRJIEHUS, HO U
0 €ro BJIMSIHUU Ha MIPABOBYIO »KU3Hb JlarectaHa.

HouieHT Kadenpbl npaBa u uctopuu llaturopckoro meanko-cdapmaieBTHIECKOro
uHcrutyta — duanana PIbOY BO Boar MY Munsnpasa Poccun, KaHauaaT MCTOpUUECKUX
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nayk C. B. [1aB/iiok B CBoeM BBICTYIJIEHUH 3aTPOHYJIa MPoOJaeMy Pa3BUTHS MEUILIMHCKOTO
3aKoHojiaTeibeTBa B Poccuu, pacecmoTpesia nocae10BaTe/IbHOCTb €10 H3MEHEHUH, HauMHas ¢
JIOPEBOJIIOLIMOHHOTO MEPUOJIA, UepPe3 COBETCKOe BpeMsl U j1o coBpeMeHHocTH. [Ipexne Beero,
OHa MpoBeJia aHasu3 peopM U 3aKOHOB, OMNPEAE/IUIa UX BJAUSHUE HA 3/paBOOXpaHeHHe,
a Takke oueHuIa 3PPEeKTUBHOCTb JEHCTBYIOLLEr0 3aKoHoaaTesbeTBa. [lo MHeHHIO
JIOKJIaUMKa, HCTOPUSI PAa3BUTHS MEIUIMHCKOrO 3aKOHOJATEJNbCTBA — 3TO KJIOueBas
TeMa, MMelollasi OrPOMHOE 3HaueHHe B KOHTEKCTe COBPEMEHHOrO 37paBOOXPAaHEHHUS.
Ee akryanbHOCTb BO3pacTaeT B CBSI3M C MOCTOSIHHBIMH HM3MEHEHHSIMU HOPMATUBHOH
6a3bl, HarpaBJ/eHHbIMH Ha YJydllleHHe KauecTBa MeEIMLUMHCKOH MoMollH, obecreyeHue
npaB MalMeHTOB M MPOeCcCHOHANbHYIO OTBETCTBEHHOCTh MEIMIIMHCKHX PabOTHHKOB. B
Hacrosilllee BpeMsl JICHCTBYIOllee MeIUIIMHCKOe 3aKOHOAATeJNbeTBO B Poccun siBasiercst
OCHOBOH /U151 PEryJIMPOBAHUsI OTEUECTBEHHOTO 3/[paBOOXPaHeHHsl. 3aKOHbI U HOPMATHUBHbIE
AKThl B 9TOH 06J1aCTH HATMIPaBJIeHbl HA COOJII0IEHUE TIPUHIIMITOB T'yMaHU3Ma, ClIPABEJIMBOCTH
1 JIOCTYIHOCTH MEIMIIMHCKON MOMOILH JI/Is1 BCeX CJIoeB HaceeHust. [lepcrekTrBbl pa3BUTHS
MeJIMIIMHCKOT03aKoHoaTebeTBa B Poccnu cBsi3aHbl C HEOOXOIMMOCTbIO COBEPLIEHCTBOBAHHS
HOPMATUBHOH 0a3bl C yUeTOM MEXKIyHAPOIHOTO OMbITa, YJAy4ILIEHUsT KAaueCTBa MEIULIMHCKOH
MOMOILH, PA3BUTHST MEAULIMHCKUX T€XHOJIOTHH U YI0BJAETBOPEeHHUsI MoTpebHOCTel 061lecTBa
B cpepe 31paBoOXpaHeHHUsI.

AnokaT MOCKOBCKO# ropojIcKoi KoJuierun anpokaTos J1. @. Muayuies (. Mocksa ) cdo-
KyCcHpoBaJsl BHUMaHHe Ha poOJieMe CBOOO/IbI M CIIPABEIMBOCTH B 9KOHOMUUECKOH IESITeTLHOCTH.
OH OTMETHJI, UYTO IKOHOMHUECKAs CBOOOJA BXOIUT B UUCJIO €CTECTBEHHBIX U HEOTUYK/1aeMbIX
npas, NPUCYLIMX YesoBeky. [ocynapcTBo, npu3HaBasi LIeHHOCTb CBOOOJIbI B 9KOHOMUYECKOH
cepe, 3akpenuso AaHHbIA NpUHUKT B cT. 8 KoHeruryuun PO kak BakHEHIYI0 rapaHTHIO
OCYLLECTBJIEHUS TIPEINPUHUMATEIBCKON IEATE/ILHOCTH. B TO 2Ke BpeMsi eCTeCTBEHHbIN U HEOT-
O uyKIaEMbIil XapaKTep CBOGOBI 0OYCJIOBIMBAET HAJMUHE €€ PPAHHLL [IPABOBBIX, MOPAJILHBIX,
3THYeCKUX. 1o MHeHHIO oKIanuKKa, CrocOGHOCTb ONPENENATh MPeiesibl 0MyCTUMOro U He-
JIOMYCTUMOTO B JIESITEJIbHOCTH COLIMAJIbHBIX MHCTUTYTOB HauboJiee pesibehHO MPOsiBJSETCs B
HPaBCTBEHHO-TPABOBOM MPHUHLMIIE CIIPABEIMBOCTH. B cy1eOHbIX pellieHUsIX ClIPABENIHBOCTD
HEPEJIKO OTOXKJIECTBJSAETCS ¢ 0O0CHOBAHHOCTBIO, I0OPOCOBECTHOCTBIO U T. /. BriosiHe oyeBuI-
HO, YTO TaKoe cojiepKaTebHOe «HU300U/He», C OHON CTOPOHbI, MOJATBEPXKIAET CYLIHOCTHYIO
MHOTOTPAHHOCTb (heHOMEHa CIPaBEVIMBOCTH, C APYTOH — CBUJIETE/ILCTBYET O HEOOXOAUMOCTH
6oJiee TIIATENBLHOTO, B3BEIIEHHOTO MOAX0/A K BBISIBJIEHUIO H YCTAHOBJIEHUIO CONIEPXKAHHUS ee
IOPUIMUECKUX MapKepOB B TOH WJIM HHOU cepe oblecTBEeHHbIX OTHOLLIEHUH. JlocTHxKeHne
ONTHUMAaJILHOIO COOTHOLLEHHsT CBOOO/IbI U CITPABEVIMBOCTH B 9KOHOMHUECKOH chepe BO3MOKHO
JIMIb MyTeM KOHCOJIMIALMKN YCUINUH IOPUANYECKOH TOKTPUHbI, IPABOTBOPUYECKON U MPaBOMpPH-
] 24 MenuTesbHON NPAKTHKH.

JoueHT Kadenpbl yroJoBHOTO Mpasa, Mpolecca i KPUMUHAJIUCTUKY I0PUHUECKOTo ha-
kysbreta CeBepo-KaBkasckoro eepajbHOrO yHUBEPCUTETA, KAHAMAAT UCTOPUUECKHUX HAYK
A. B. ITosurosa (. CraBponosib) 3aTpoHyJ/1a mpo6/aeMy pasBUTHsI TEOPHH YTOJIOBHOTO NpaBa B
YaCTH YrOJIOBHO-TPABOBbIX Mep MPOTUBOJEHCTBUSI OrpaHHUYEHHUIO KOHKYPeHLMH B Poccuiickoit
Denepanyu, a Takke MpeiIoKeHUH M0 COBEPLIEHCTBOBAHUIO YTOJOBHOIO W HHbBIX OTpacJei
3aKOHOJIATENLCTBA 10 AU hepeHIHalii OTBETCTBEHHOCTH 3a HAapYLIeHHs B YKa3aHHOH cdepe 1
NpaKTHKK ero npuMeHeHusi. OCHOBHOE BHUMaHUe Obl10 06pallleHO HAa KOMITJIEKC MEPOTPHUSITHH,
OCYIIECTBJISIEMbIX B MpeJiesiaX JIeHCTBYIOIIEr0 3aKOHOIATENbCTBA, HAMIPABJIEHHBIX HA YCTAHOB-
JIeHUEe U peasiu3alifio MpaBuJl BeIeHUsT SKOHOMUUECKOH J1esITe/IbHOCTH Ha TOBAPHBIX PhIHKAX C
11e/1b0 3AUIUTBI KOHKYPEHLMH 1 o6ecrniedeHust 3(pPeKTUBHBIX PbIHOUHBIX OTHOLLEHHH. OHa oT-
MeTHJIa, UTO FOCYAAPCTBO JIOJXKHO CJISUTh 3a BbIOJHEHUEM JaHHbBIX [TPEITHCAHU U [TpeceKaTh
MOHOIIOJIMCTHYECKHE IEHCTBHS TyTeM 3aMpeTa Ha CIUsHUE U MOmIoleHre (hUpM, CIIOCOOCTBYS
Pa3BUTHIO JOOPOCOBECTHON KOHKYPeHLIUU. J{eATeIbHOCTb 110 MPOTUBOAEHCTBUIO PECTYITHOCTH
B 00JIaCTH OXpaHbl CBOOO/IbI KOHKYPEHIIMH MEKJLY XO3SHCTBYIOLIMMU CyObeKTaMH OCI0KHSETCS
HecOaNaHCUPOBAHHON rOCy1apCTBEHHON MOJMTHKON B BbIOGOPE CPEICTB JInOepau3alii yrooB-
HOH OTBETCTBEHHOCTH U TE€M CaMbIM TpeOyeT OCyLLEeCTB/IeHUs [yOOKO#H HaydYHOH npopaboTKu
peuieHust mpo6JeM UX KpUMUHAJU3ALUK U TeHATU3ALHH.

B cBoeM BBbICTYIJIEHHH JIOLEHT Kadeapbl TrOCyIapCTBEHHO-MPABOBLIX AUCIMILIUH
ropuaryeckoro dakyabteta CeBepo-KaBkasckoro denepasbHOro yHUBEpCHTETA, KaHAUAAT
nenarornyeckux Hayk M. B. Suykau (r. Ilarturopck) 3atponysa mnpobgaemy KpHTHKH
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CCTECTBEHHO-TIPABOBOM TEOPHUH TPAB YEJOBEKA, a TAKXKE aHA/IM3a CYyObEKTHBHBIX MpPaB
yepe3 MpuU3My COlMANbHON (PYyHKIMU W conupapHocTd. [lpexne Bcero, oHa oGpaTuna
BHUMAaHHE Ha MOMUCK OajlaHca Mex/y HHTepecaMy OOLIeCTBA M MHAMBUIOB — <BEUHYIO»
npo6JieMy NOJUTHKU U pusiocoduu npasa. TeopeTuku Beeraa nbiTajauch nNpeacTaBUTh CBOIO
MHPOBO33PEHUECKYIO CUCTEMY JI/Is1 00bSCHEHUS NPeobaaiaHust OAHOTO U3 BUJIOB HHTEPECOB.
Kaxknoe rocynapcTtBo B oMCKe ONTUMAJBHOTO PeLIeHUs], TOJ0OHO MASITHUKY, IBHKETCS U3
OJIHO¥ KpaliHel Touku B Apyryto. Ha nanubiii MmomeHT B Poccun aktyanusupoBasach uaes
COLMANILHOU COJTMAAPHOCTH, UTO TPeOYeT MePeOCMbIC/EHUA HEKOTOPBIX TPABOBBIX KATETOPUH.
[Io MHeHHIO JIOKJIATUUKa, OJHUM H3 KJIIOYEBBbIX TEOPETHUKOB KOPHIMYECKOr0 COJMIapU3Ma
siBaisiercst J1. J{ioru, pagpaboTaBiini Haeto colmaabHON (yHKIMK CyObeKTHBHBIX paB. Te3uc
aBTOPA MOXKHO CBECTH K TOMY, YTO Y JIIOJIEH €CTb TOJIbKO OJIHO PABO — MPABO UCIOJHEHHUS
CBOET0 COLMAJBHOrO J0Jra. Ydyenue [loru okasasno 3HAUMTENbHOE BJUSHUE HE TOJBKO
Ha uaocoduio nMpaBa, HO U HA KOHLEMIMIO TIPAB YeJ0BEKA, OTPAKEHHYIO B COBETCKON U
POCCHICKOH MPABOBOH IOKTPHUHE.

Crapluuil HayyHbId COTPYIHUK HayuHo-nccnenoBaTe/Ibckoro HHCTUTYTa roCy/1apCTBeH-
HO-ITPABOBbIX Mcc/1e10BaHN# TamOoBCKoro rocyaaperBeHHoro ynusepeutera um. . P. Jlep:kaBuHa,
KaHauaat opuapuecknx Hayk B. 1O. CamoposoB mocBsiTHI CBOE BBICTYIJIEHHE BBOJHOMY aHa-
JIM3y UHTepHeT-pecypca «Poccuiickasi 001eCTBEHHAS HHUIIMATHBA» KAaK OJHOW U3 OCHOBHBIX
1M pOBbIX (hOpM, 0OECTIEUHBAIOIIMX MTPOLECCHI TPABOBOrO COTBOPUYECTBA MyOJUYHON BJACTH U
rpazkaaHckoro obiectBa B Poccuu. JlaHHbIH HHTEpHET-pecypc UMeeT CBOU OCOOEHHOCTH U OT-
JIMUKS OT APYTUX LM POBBIX POPM, CBSI3aHHbIE C MTPOLIECCAMU OPTAHU3ALMH U PE3YJILTHPOBAHHS
MPaBOBOrO COTBOpYECTBA. MHULIMATHBA — 3TO CBOErO poja UMIYJbC, 3apOXKACHHE MpoLiecca
MPaBOBOr0O COTBOPYECTBA CO CTOPOHbBI IPAXKIAHCKOT0 0OLLECTBA, KOTOPBIH B OCJESLYIOIIIEM MOXKET
OBbITb UCIOJb30BaH OpPraHaMu MyOJIMYHON BJIACTH U Pe0OPA30BaH B MPOLIECCe COTBOPYECTBA B
OMpeJieJIeHHOE PABOBOE pellieHHe. DTO MOXKET BbIPAXKaThCs, HATTPUMED, BO BHECEHUH U3MEHEHUH
B JICHCTBYIOLLEE 3aKOHOATE/LCTBO WK IIPUHATHU HOBOTO 3aKOHA.

HoueHnt xadenpbl npaBa u ucropud llsturopckoro meauko-dapmaiieBTHIECKOro
uHetutyta — duavasa GI'BOY BO BoarlMY Munsnpasa Poccuu, Kauauaar
topuanuecknx Hayk IO. H. Cienenok npejicraBusia aHan3 OCHOBHBIX BOIIPOCOB aKTUBHOTO
Pa3BUTUSI UCKYCCTBEHHOIO HMHTEJIJIEKTA, PACCMOTPEHHMsl ero Kak oObeKTa IpaBa U Kak
cyObeKTa peryjupoBaHusi 0O1IECTBEHHbIX OTHOLIEHUWH, CBSI3aHHbIX ¢ npuMmeHeHuem MU,
a TaKkKe HeOOXOIMMOCTH OINpEeAeJeHUs €ro CTaTyCa, CO3[aHUs MMOJIHOLEHHOIO pPeKHMa
NPaBOBOTO  PEryJUPOBAHUS €ro JAeATeJbHOCTH, OINpeeJeHUs] OTBETCTBEHHOCTH 32
aerctBust, copepiaeMblie npu nomotund MH. Ilpexne Bcero, oHa oOpatusia BHUMaHue Ha
HEOOXOAMMOCTb M3YYeHHS1 BOMPOCOB O POJIH UCKYCCTBEHHOrO MHTEJJIEKTa B CTPYKTYpe
OODBEKTOB TpaKIaHCKUX MPaB KaK OJHOM M3 CHUCTEM pPeryJupOBaHUs OOLIECTBEHHLIX
OTHOLIEHHUH, a TAKXKE €ro COCOOHOCTH MPUHUMATDH PELIEHHUS C OTPOMHOM CKOPOCTBIO, UTO HE
006s3aTe/IbHO OyJIeT 03HaYaTh COMOCTABUMOCTb BO3MOKHOCTEH HCKYCCTBEHHOTO UHTEJIJIEKTa
C YEJIOBEUECKHMM, OCOOEHHO YYHTbIBA HEIOJHOE IOHMMaHHEe paboThl YeJ0BEUYECKOro
mosra. VcKyccTBeHHBIH HHTeJJIEKT KaK BHpTyasibHasi, Tak M Kubeppusuueckas M-
cUCTeMbl (JB€ CYILIECTBYIOLIME PA3HOBUAHOCTH MCKYCCTBEHHOrO HHTeJJeKTa 1o Qopme
ero BOIJIOLIEHHSI) — ITO TO, MO MOBOJY YEro BO3HUKAIOT MpaBooTHolleHust. OnpeesneHue
CTATyCa UCKYCCTBEHHOTO MHTEJ/IJIEKTA ABJISACTCA BAXKHOH 3a1a4el, MPEXK/Ie BCEro, B KOHTEKCTE
MPaBOBOH OTBETCTBEHHOCTH. CHCTEMbI HCKYCCTBEHHOTO HHTEJINIEKTA HA CETOJHSAIHUN JIeHb
He 006J1afaloT NMPaBOCYyOBEKTHOCTLIO U MPU3HAIOTCA 0ObEKTAMHU TPAKIAAHCKUX NPAB — 3TO
JAHHOCTb 17151 JI0OO0H, a He TOJIbKO JJI51 POCCUHCKON HALIMOHAJIbHOK MPABOBOW CUCTEMBI.

[IpenonaBaresb kadenpbl Teopun rocyaapcetsa u npara CeBepo-KaBka3ckoro HHCTHTYTA
(punmana) BI'YIO (PITA MuniocraPocenn) A. M. kbisbl Haxuesa (r. Maxaukasa), B cBoeM
BBICTYIIJICHHH OCTAHOBUJ1ACH HA TPOOGJIEMAaX COOTHOLLIEHHUSX TPABOBOH MOJIMTUKH U FOPUIAUUECKON
TexHuKH. [ 1o ee MHeHMI0, 117151 5P PEKTUBHOCTH MTPABOBOK MOJUTHKK HEOOXOIUMBbI OTTpPe/ie/IeHHbIE
cpenctBa. OHUM U3 TaKMX CPEICTB MOXKHO MPU3HATh IOPUAMYECKYIO TEXHUKY, TOCKOJIbKY OHa
oOecreynBaeT MpaBoOBYIO MOJUTHKY HEOOXOAMMbBIM UHCTpyMeHTapueM. OIHaKo K paBoBOH
MOJIMTHKE MOXKeT ObITh OTHECEHA He BCSAKAs FOPUANUYECKast ACATENbHOCTD, a TOJBKO Ta €€ YacTb,
KOTOpasi HarpasJjieHa Ha BbIPAOOTKY CTPATErHy U TAKTUKH 110 CO3/1aHUI0 3PPEeKTUBHOIO Mexa-
HHU3Ma MPABOBOTO peryaupoBaHusi. Mexiy TeM 3HaUUMOCTb M CTENEHb YYACTHS IOPUIHUYECKON
TEXHUKH PE3KO BO3pacTaeT Mpu pazpaboTKe W COBEPLIEHCTBOBAHWH HOPMATHBHBIX PABOBbLIX
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AKTOB, SIBJISIIOIIMXCST OCHOBHBIMU CPEICTBAMH OCYIIECTBJIEHUS PABOBOH MOJUTHKH. [ Ipu 3TOM
MMEHHO HOPMATHUBHbIE MTPABOBbIE AKThl MOTYT ObITh MPU3HAHBI OGBEKTOM IOPUIMUECKON TeX-
HUKU. [lymaeTcsi, 4To OT B3aUMOJEHCTBUS STUX ABYX, OUEBUIHO OJIM3KUX MPABOBbIX SIBJEHHH,
OCHOBAHHBIX HA MPUHIMNAX HAYUHOCTH U CHCTEMHOCTH, 3aBUCHUT 3(PPEKTUBHOCTb MeXaHH3Ma
MPABOBOTO PEryJUPOBAHUS B 11€JOM.

Crapiuuu#i npenojgaBaresib Kadeapbl rpaxKIaHCKOro npaBa M Mmpouecca IopuuiecKo-
ro dakyabreta CeBepo-KaBkasckoro denepanbioro yauepeuteta H. FO. BenokonbiToBa
(r. IIsaTuropek) B cBOEM BBICTYIJIEHUH 3aTPOHYJ1a Tpo6JieMy peasiu3aliik NpoLeIypbl pecTpyK-
TypU3allMK KaK BOCCTaHOBUTEbHOH Mepbl. [ Ipexxre Beero, ona o6partuiia BHUMaHKWe Ha Hedd-
(PEKTHBHOCTD IEHCTBYIOLIMX MOJIOKEHUH 3aKOHOATENbCTBA O PECTPYKTYPHU3ALMH, TOCKOJIbKY
11eJ1b 3TOTO MPOLECCa, 3aKJI0UAIOILASICS B BOCCTAHOBJIEHUH TJIATEKECTTIOCOOHOCTH IPazk/IaHHHA,
He locTuraercst. Mcesenys Takol IOKyMeHT, KaK IJ1aH PeCTPYKTYPU3aL1H1, aBTOP OTMETHIIA, UTO
OH OXBATbIBAET HE TOJILKO U3BECTHbIE HA TEKYIIMH MOMEHT 3a/10/2KEHHOCTH MEPEL KPETUTOPAMH,
HO M MOTeHLMaJbHbIE Oy/1ylle TpeOoBaHHsl, BO3HUKILKE KaK J10, TaK U [10¢J/1€ ero 0pUIHATLHOTO
yTBepKaeHust. Ero nefictBre orpaHnueHo paMKaMu, He NPEeBbILLAIOIIUMA TPEXJETHUI ePUO]L,
CJIEICTBUEM YETO SIBJSETCS 06513aT€bHOCTh ObICTPOTO BbIMOJHEHHST COOTBETCTBYIOIIMX (PHHAH-
COBbIX oniepalluil. B uncsie Tpe6oBaHKi B paMKax IJ1aHa pecTpyKTypU3aldKi TPUCYTCTBYIOT J10J1-
roBble 06513aTe/IbCTBA MePe/lyTIOJHOMOYEHHBIM OPraHOM U KOHKYPCHBIMH KPEIUTOPAMHU, KOTOPbIe
MOTYT ObITh KaK BKJIIOUEHbI B TEPBUUYHBIN CIIUCOK K MOTAlIEHHIO, TAaK U HE yUTeHbl U3HAUAJILHO.
OCHOBHO# UX 11€J1b10 §IBJISIETCS] HA3HAUeHHe rMHAHCOBOTO yrpasJsitoiiero. Heocropumo, uro
Nnpollelypa peCcTPyKTYpU3aLdK AEHCTBYeT KaK BOCCTaHOBUTe bHAs Mepa. OHa npejrnoJaraer
ono0peHue MnaHa, 06ycJ0BJAEHHOTO IOCTHKEHHEM OaslaHca COrIalleHUH MexK/1y 3aeMILIMKOM
1 ero Kpeautopamu. CorjiacHo 3TOMY TJIaHy BCe CTOPOHbI, COOJII0/1ast MPUHLMIT PABHOIPABHSI
MHTEPECOB, IOCTUrAlOT KOHCEHCYCa, HAMTPaBJIE€HHOTO HA BO30OHOBJIEHHE JIATEKECTTOCOOHOCTH
rpaxkaaHuHa 6e3 npuBeeHHs ero K pMHaHCOBOMY Kpaxy.

AcnupanT topuanueckoro akysbrera JloHEIKOTO TOCyIapCTBEHHOTO YHHBEPCUTETA
E. A. TuMOILIEHKO B CBOEM BBICTYIJIEHHH PACCMOTPEJ] NPAKTHUECKHE ACTIEKTHI TPOTUBOAEHCTBHS
MPECTYIJIEHUSIM TPOTUB BOEHHOH cJtyKObl. [ Ipexknie Bcero, on oOpatu/ BHUMaHHe Ha U3MeHe-
HUs1 B cdpepe peryiaMeHTalluk yroJ0BHOM OTBETCTBEHHOCTH 3a MPECTYIIEHUs] IPOTUB BOEHHOH
cayk0bl: ObIM BBEJIEHbI HOBbIE COCTABbI MPECTYIJIEHUH, /151 Y2Ke CYLIECTBYIOIIMX COCTABOB
pazpaboTaHbl HOBble KBaJM(PUIIMPOBAaHHbIe cOCTaBbl U T. 1. [To MHeHHIO foKIaMUMKa, cylle-
CTBYET HECKOJILKO aKTyaJslbHbIX MIPOOJIeM MPOTUBOAEHCTBHUS MPECTYIJIEHUSM MPOTHUB BOEHHOH
catyzkObl: 1) MHOTHE cylou HacesieHust ¢1ab0 3HAKOMbI ¢ MPOBOJAMMON BHEIlIHEH W BHYTpeHHeH
MOJIMTUKON Poccuiickoro rocynapetsa; 2) HeraTUBHOE BJIMSIHUE aHTHPOCCHHICKOMN MpornaraH/ibl;
3) ys13BUMOCTb UH(popMallHoHHON Ge3onacHocTr Poccun u ip. HeemoTpst Ha nosioxkuTe/IbHble
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HHUSIM TPOTUB BOEHHON CJy2KObl, OCTAIOTCSI HEPELLIEHHBIMU MHOTHE BOTIPOCHI KBATU(PHUKALIUH,
BO3HUKAIOIIME B MPAKTHUECKOH JESITEJIbHOCTH KOMITETEHTHBIX OPraHoB, OCYIIECTBJISIOIINX
paboTy M0 BbISIBJIEHUIO, PACC/IEI0BAHUIO, TPEeCEUEHHIO NPECTYNIEHUH YKa3aHHOH KaTeropuu.
[To MHeHMIO I0KIaIUMKa, BbISIBJIEHHbIE TPOOJIEMbI BO3MOXKHO PELINTD MyTeM MPOBEIEHHUS Ka-
YECTBEHHOW U CUCTEMHOM MpeaynpeuTeIbHO-MTPOPUIAKTHIECKON 1eATe/TbHOCTH.

[To HEKOTOPBIM CITOPHBIM BOITPOCAM MEXKUCLUIIMHAPHOTO MOJIX0/1A B I0PUCTIPYAEHIIUH
B ropsiike IMcKyccuu BuicTynuiu npodeccopa A. E. Kupninues (r. Mocksa), H. I'. Bonnapenko
(r. [Isturopek), A. M. OBuunnukos (. PocroB-na-lony), E. E. Hekpacos (r. CraBponoJib),
M. T. Tatwmaus (r. [Taruropek), b. B. bunosa (r. Haabuuk) u ip.

CBoe BHJIeHHE TIPUMEHEHHUST MEXKIUCLIMITIMHAPHOTO MOJIXO/IA B UCCIEIOBAHUU HauboJiee
aKTyaJbHbIX MPo6JIeM MpaBa v MPaBOBOK MOJUTHKH MPEVIOKUIN ACMUPAHTbI, MATUCTPAHTI U
CTY/IeHThI pas3JsinuHbiX By30B CeBepo-Kaskasckoro denepasbHoro okpyra, [ToBosmkbs, Ora u
eHrpa Poccuu.

[TonBonsi utorn paboTbl KoHdepeHuuu, ee Mojpepatop — rmnpodeccop CKDY
A. TI. Magypenko no6Jiarofiapu/a Bcex YYaCTHUKOB 33 aKTHBHYIO HAyuHYyIO JAUCKYCCHIO U
MJIOIOTBOPHOE TBOPUYECKOE OOIIEHHE, 8 BLICTYMABIINE BbIPA3UJIN HAIEXKTY, YTO KOH(DEPEHLIHS
C Tako# npo6JIeMaTUKON CTaHeT TPaJUILIMOHHOK.
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