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PoAp 11paBOBOI KYABTYPBI M (PMHAHCOBO-ITPABOBOM
TTIOAUTUKHU

B KOHTPOABHO-HAA30PHOM A€SITEABHOCTH
TEPPUTOPUAABHBIX YUpEesKAeHUI 6aHka Poccun

Bnocnemme roJibl B OTeUEeCTBEHHOH IPUJAHUECKOH HayKe He CJayuyailHo
aKTyaJau3upoBassach TeMa MpaBoBOH KyabTypbil. CouunasbHO-3KOHO-
MUueckue ndMeHeHus B Poccun TpeOGylOT MOBLIILIEHUS POJU MPABOBOH KYJbTY-
pbl B MPaBOBOH KHU3HU 0OllecTBa U rocynapctBa. OTCyTcTBHE UJIH OTPaHUYEeH-
HOCTb MPaBOBbIX 3HAHWH HaceJeHUs SBJASETCH CepPbe3HbIM MpPeNnsATCTBUEM B
MOCTPOEHUU JAEMOKPATHUECKOr0 MPaBOBOr0 rocylapcTBa U oOecrneyeHun J0JIK-
HOTO MPaBOMOPsiKA U 3aKOHHOCTH.

[IpaBoBasi KysnbTypa TECHO CBsi3aHa ¢ peaJin3allveil MpaBOBOH TMOJUTUKH,
BKJIOUatouieil B ce6s1 BoIpabOTKY U OCYILECTBJeHHe TPaBOBbIX HAeH CTpaTeru-
YecKOro xapakrepaZ.

ITousitue «MmpaBoBasi NOJMUTHUKA» BO3MO2KHO pacCMaTpuBaTb B Y3KOM W LIHU-
pOKOM cMbicse. B y3koMm 3HaueHWM mpaBoBas MOJUTHKA — 3TO BbIpaboTKa U
peasu3alus TAKTUKM U CTpaTerud B 00J1aCTH CO3/aHUS W MPUMEHEHHUS MpaBa
Ha O6LLU/IX NpUHOKUIIax rymMmaHu3sma. B HIMPOKOM CMbICJIE — 3TO A€ATEJbHOCTDH
roCyJlapCTBEHHBIX U MYHHUILUMANbHBIX OPTaHOB, 06I1eCTBEHHBIX 00'beIMHEHHUH,
OTJleJIbHBIX JIUL, BKJAKOUAlOLlas CUCTEMY HJIeH, leqaed, mep U crnocoboB, obecre-

['n1aBublil 10opuckoncyabT ['maBHoro ynpasaenusi Llentpanbuoro 6anka Poccuiickoil
Genepaunn no CapaToBckoil 06aacTH, acnupaHT Kadeapbl GuHAHCOBOrO, OAHKOB-
CKOro M TamMoxKeHHoro npaa CapaToBCKOH rocy1apcTBeHHON akaaeMUU Mpapa.

U Cwm.: Mamysos H.HM. TlpaBocosnanue u npasosas KyabTypa // Teopus rocynapcTsa u
npasa: Yue6uuk / [Tox pen. H.M. Marysosa, A.B. Mamxbko. M., 2005; Cotporx B.M. Te-
opusl rocyaapcTBa M npasa: YueOHUK a5 By3oB. M., 2005; Jlazapes B.B., Jlunens C.B.
Teopust rocynapctBa u npasa: Yue6Huk anas Bysos. M., 2004; [leib6yresckas O.H. dtu-
Ka BJACTH: TeOPeTHKO-MpaBoBoil acmekt // [ocyaapcTBennas u MyHHUMTAJbHAS CJYXK-
6a: OT KayecTBa TOJATOTOBKHM K KauecTBy ympasaenus / Ots. pea. C.J0. Haymos. Capa-
toB, 2007; Yyodaxosa E.B. IlpaBoBasi KyJabTypa Kak pakrop cTaOMAH3aLUN OTHOLIEHHH
B obwectse // Bectuuxk CTAIL 2006. Ne 4.

2 Cwm.: Kopobosa A.ll. TlonsaTHe W cTpyKTypa mpaBoBoii moautuky // [1paBoBas moauTu-

ka Poccun: teopus u npaktuka / Ilox pen. H.M. Marysosa u A.B. Manabko. M., 2006.

C. 118.
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UMBAIOWHX PYHKIIMOHUPOBAHHE U BOCIPOM3BOJICTBO MPABOBOTO MeXaHU3Ma, Ha-
npaBJeHHast Ha OCyLeCTBJAeHHe UHTepecoB, MpaB U cBOOOA JHUHOCTH BO B3aH-
MOJEHCTBHH C ee 00SA3aHHOCTAMHUS.

[IpaBoBas KynbTypa Kak yacTb o0UleH KyJbTypbl OKa3blBaeT CYLIEeCTBEH-
HOe BJUSIHHME Ha Mpoucxoasuine B PocCHH cOllMalbHO-MOMUTHUECKHE TTPOILeCChI:
NpaBOTBOPUECTBO, PeaJHU3aALUI0 3aKOHOB, (PYHKLMOHMPOBAHHE MEeXaHHU3Ma ro-
CylapcTBA, MPHUHLUIBI U METOJAbl NeATeJbHOCTH OPraHoOB TrOCy1apCTBEHHOH
BJIACTH, POPMHUPOBAHHE MPABOCO3HAHUS, a CJA€J0BATeNbHO, U HA MPABOBYIO MO-
JIUTHKY, OCYLLECTBJSAEMYIO MOCPEJCTBOM rOCyAapCTBEHHO-BJIACTHOH JesTeNbHO-
cTH. BaxHelillee cBOHCTBO MpaBOBOH MOJHUTHKH — €€ TOCya1apCTBEHHO-BOJMEBOMH
XapakTtep, UMMepaTuBHoe cofepxxkanue. [Ipu 3TOM nmpaBo BbicTynaeT 6a30BbIM
U IIeMEeHTHPYIOUIUM 3JeMeHTOM MPAaBOBOH MOJUTHKH®, a BLICOKHH ypOBEHb Mpa-
BOBOH KyJbTypbl — HEOOXOAUMOH MpPeANOChIIKON yCMelmHON peasu3allud 3TOH
MOJUTHKH.

B coBpemenno#i Poccuu Bechbma akTyasabHa npobaema GopMHPOBaHHUSA
NpaBOBOH MOJHTHUKH TFOCYyAapcTBa B Pa3/JHUYHBIX cepax ero AesTeNbHOCTH, B
TOM YHcJe U B PUHAHCOBOH obsacTH. PeanbHas MOJMUTHKO-MpaBoBas *KU3Hb
CO3/1aeT TeCHYI CBfI3b (PMHAHCOBLIX OTHOLUIEHHH U MOJUTHUKH, O3TOMY U HE0O-
X0AMMa (PUHAHCOBO-MpaBoOBasi MOJUTHKA KaK ONTHMAaJbHas MOAENb UX B3aHU-
monefictBua. H.M. XumunueBa cnpaBeaJinBo NOJUEPKHUBALT, UTO B YCJAOBUAX PbI-
HOYHOH KOHOMHMKH M3MEHHUJUCh COJeprKaHHe, CTPYKTYpa U poJb PUHAHCOBOTO
npaBa, COOTBETCTBEHHO CJOXKUJIHUCh U HOBble (PUHAHCOBO-MPABOBbIE HHCTUTYTHI,
pacwupuacs U cTaj Oojgee pazHoOOpasHbIM KPyr cyO'beKTOB (PMHAHCOBOTO
npaBa, BUJOU3MEHUJINCh UX NpaBa, 00513aHHOCTH U OTBETCTBEHHOCTHO.

duHaHCOBO-MpaBoBas MOJUTHKA TMpeacTaB/aseT coO0H pasHOBHAHOCTD
NpaBoOBOU MOJUTHKH: MOMHUMO CBOUCTB, MPHUCYLIUX NPABOBOH MOJHUTHUKE TOCY-
napcTBa (OCylleCTBJIEHHE AeATeIbHOCTH TPAaBOBbIMU METOJaMH, MyOJUUHOCTD,
rocy/1apCTBEHHO-BAACTHBIH XapakTep), GUHAHCOBO-NPaBOBasl MOMUTHKA MMeeT
CBOHU crellM(pUUecKHe YepThl: MPUOPUTET NMyOJHUYHBIX HHTEPECOB Haj YaCTHBI-
MH, COLMAJIbHAA HANPAaBJICHHOCTb (PMHAHCOBO-NPABOBOrO peryJupoBaHuUs, Tec-
Hasi B3AUMOCB$I3b ¢ PUHAHCOBOH NesiTeNbHOCThIO rocynapctBab. ITo cBoeii cyu-
HOCTH (PHHAHCOBO-NpaBOBasi MOJUTHKA MpeACTaB/aseT coOO0H AeATeNbHOCTb, B
OCHOBe KOTOpOH JexKaT pa3paboTka M peasu3alus pUAHYECKH 0(pOpMJIEHHBIX
UJeH, MPUHIIMIIOB UJIH MEepPCHeKTHB (UHAHCOBOTO Pas3BUTHA rocyjaapcraa’.

duHaHCcOBO-NpaBoBasi MOMUTHKA OCYLLIECTBJSIETCS B Pa3JHUYHBIX cdepax
(bMHAHCOBOH MesATeNbHOCTH IrOCYy/lapCcTBa, B TOM uucjae U B OaHKOBCKOH. B 1e-
JsX GOpMUPOBAHMS HAayuHO 0OOOCHOBAHHOU M MPaKTHYECKM 3HAYMMOH MpaBo-
BOH TMOJHUTHKHM rocyaapcTBa HEOOXOAMMO CHCTeMHOEe OCMbIC/AeHHe TMpobaeM,
CTOALLUX nepes OAHKOBCKUM CEKTOPOM, OMpPeJesNeHHe MPUOPUTETHLIX HANpPaB-

3 Cw., nanpumep: Poibaros O.I0. [1paBoBas MoMUTHKA KaK 0pHAMUecKas KaTeropus //
JKypuan poccuiickoro npasa. 2002. Ne 3. C. 10.

4 Cwm.: Mamysos H.H. AktyanbHble npo6eMbl poccHiickoil npaBoBoil noautuku // Tocy-
napctso u npaso. 2001. Ne 10. C. 6.

5 Cwm.: dunancosoe mpaso: Yue6uuk / Ots. pea. H.M. Xumuuera. M., 2004. C. 14.

6 Cwm.: Xumuuesa H.H., Mokauarosa E.B. dunancoso-npasosas noautuka // [IpaBopas
nosnutnka Poccuu: Teopusi u npaktuka / IToa pex. H.M. Marysosa u A.B. Maabko. M.,
2006. C. 448—453; [1odrecnosa H.B. dunancoBo-npaBoBas MNOJUTUKA B cepe pasBUTHUS
dopm pmesitenbHocTu Llentpanbuoro 6anka Poccuiickoin ®enepanuu: penepanbublii U
peruoHasbHblil acnekTol: ABToped. auc. ... Kaua. wopua. Hayk. Caparos, 2005. C. 13.

7 Cwm.: Kpoxuna 10.A. ®unancoBoe npaso Poccuu: Yue6uuk aas Bysos. M., 2004. C. 84.
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JgeHuil ero pasButusa. B cBsa3u ¢ atum 30 nexka6ps 2001 r. [IpaButenbcTBOM
Poccuiickoit ®enepauun u bankom Poccun 6bi1a npunsita Ctparterusi pa3Bu-
THs1 6aHKOBCKOTO cekTtopa Poccuiickoii Penepanun, Kotopasi cnmocob6cTBOBaMA
peasu3alliy OCHOBHBIX HampaBJeHWH COBepLIEHCTBOBAaHUsI OGaHKOBCKOH cHCTe-
Mbl, YKPernJ/JeHHI0 pocCHiCKOro 6aHKOBCKOIO CEKTOpPa H POCTY MPaBOBOH KyJib-
Typbl B 6AHKOBCKOM OH3Hece.

BbicokHe M yCTOHUMBBIE TEeMIMbl 3KOHOMHUYECKOTO pOCTa W JAOCTHTHyTasi Ma-
KpO3KOHOMHYecKasi cTabuabHOCTh notpeboBanu ot [IpaButenbctBa Poccuii-
ckoil Penepauuu U banka Poccun BbIpaGOTKM HOBBIX pellleHMH, HampaBJeH-
HbIX Ha obecreyeHHe MOCTYMaTeNbHOTO Pa3BUTHsI GAHKOBCKOro CEeKTOpa Ha
OCHOBE yKpernJeHHsl ero yCTOHUHBOCTH, MOBBILIEHHSI KOHKYPEHTOCTOCOOHOCTH
POCCHUHCKHUX KPEIUTHBIX OPraHU3allMi, COBEPIICHCTBOBAHUSA OAHKOBCKOIO pery-
JUPOBAHHUSI U HA/A30pa, YCHJEHHUS 3aLLUThl MHTEPECOB W YKPEeMJaeHUs! JA0BepHs
BKJIATUMKOB U JPYrUX KpPeAUTOPOB OAHKOB.

Has noctuxkenus ykazanuodl 1eau [IpaButennctBom Poccuiickoit ®ene-
pauun u baukom Poccuu 5 anpens 2005 r. npunsita Ctpareruss pasBuUTUS
6ankoBckoro cekropa Poccuiickoii @enepauuun Ha nepuon no 2008 roxas. Oc-
HOBHBIMH 3a/layaMi Pa3BUTHsI 0AHKOBCKOIO CEKTOpa Ha CpeaHecpOuyHylo mep-
cnekTuBy (10 2008 r.) siBasiloTes:

— YyCHUJIeHHe 3alUThl HHTEPEeCOB BKJIAAAUHKOB U JAPYTHX KPEAUTOPOB OGAHKOB;

— moBbllleHHe 3(PHEKTUBHOCTH OCYILLECTBASEMON GAHKOBCKUM CEKTOPOM
JeSITeJbHOCTH MO0 aKKyMYJHPOBAHUIO JI€HEKHBIX CPEACTB HAaCeJeHHUsT U OpraHu-
3aUUil U UX TpaHchOPMAalUUK B KPeAUTbl U HHBECTHIIMH;

— TMOBbILIEHHE KOHKYPEHTOCMOCOOHOCTH POCCHHCKUX KPEIUTHbIX OpraHU3aLui;

— MNpeaoTBpalleHHe MCMOJb30BAHUs KPEAUTHBIX OpraHu3alui 1Jas ocylie-
CTBJIEHUS] HEJLOOPOCOBECTHOH KOMMEPUYECKOH NesiTeIbHOCTH M B MPOTHBONpPAB-
HBIX 1eJ5X (MpeKae BCero TakMux, Kak GUHAHCUpPOBAHHWE TepPOpPU3MA U Jera-
JIM3aUHsl 10XOA0B, MOJYUYEHHBIX MPECTYMHbIM MyTeEM );

— pa3BUTHE KOHKYPEHTHOH cpeabl M obecreyeHHe TPAHCMAapPEHTHOCTH B
NesITeNbHOCTH KPEeAUTHbIX OpraHu3alui;

— yKpemnJeHHe A0BepHsl K POCCHACKOMY GaHKOBCKOMY CEKTOPY CO CTOPO-
Hbl HHBECTOPOB, KPEIHUTOPOB U BKJIALUUKOB.

Jast pewenusi ykazauublx 3agauy B Crpaterud copMynupoBaH psil Ha-
npaBaeHuil aestensbHocTu [IpaButensbctBa Poccuiickoit @enepauunu u Llenrt-
panbnoro 6anka Poccuiickoit ®enepauuun. OaHUM M3 MepPBOCTENEHHBIX SIBJSIET-
cs ToBbllleHHe 3(pdeKTUBHOCTH GaHKOBCKoro Haagzopa. [Tox moBbllmieHMeM
3(peKTHBHOCTH (Pe3yNbTaTHBHOCTH) OAHKOBCKOr0 Haja30pa MOHUMAETCs Jyd-
liee BbIMOJHEHME UM CBOMX 3ajau (MOBblIeHHe PYHKIIMOHANBHON «MPOJLYKTHB-
HOCTH»), He COTIPOBOXK/JaeMoe MPOMOPUUOHANbHBIM yBeJHUEHHEM PECypcCoOB,
BbIJIEJsIeMbIX HAa 3TH Leand. YKazaHHyl0 TeHIEHIIMI0 MOXKHO 0003HAUHUTb KakK
yBeJHUeHHe «MPOU3BOJNUTENbHOCTH» OAaHKOBCKOTO Haj30pa, MOBbIlLIeHHEe Kaye-
CTBA OCYILECTBJEHHUS HAA30PHBIX (YHKIMH, B TOM 4YMCJ/Ie B A€STeNbHOCTH Tep-
putopHadbHbIX yupexkaeHuil LleHTpanbHoro 6anka Poccuiickoit Penepauni.

8 Cw.: 3asiBaenue [IpaButennctea Poccuiickoil ®epepanun Ne 983n-1113 ot 05.04.2005 u
LlentpanbHoro 6anka Poccuiickoit ®enepaunn Ne 01—01/1617 ot 05.04.2005 «O Crpa-
Ternn pas3BuUTHUsl O6aHKOBCcKoro cekropa Poccuiickoit ®enepauunu na nepuoxa 1o 2008 ro-
na» // Becruux Banka Poccun. 2005. Ne 19.

9 Cwm.: Cumanosckuti A.JO. Texkywuii 6aHKOBCKHI Han3op. MexayHapoiHble TeHICHLHH
Pa3BUTHSI M HEKOTOPble BOMPOCHI COBEpIIeHCTBOBaHHUs poccuiickoil npaktuku // Jlenbru
u kpeaut. 2002. Ne 2. C. 19.
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OcHoBonosarawuuM 10KYMEHTOM, 3aKpenJsloUiMM HanpaBJ/JeHHs COBepIUeH-
CTBOBaHHUs Hansopa, chopMmynupoBaHuble B CTpaTeruu, siBJAsieTCS T1OKYMEHT
Basenbckoro komuTera mo 6ankoBckomMy Hajaszopy OcHoBomogaraolide mpHuH-
uunbl 3¢pdekTUBHOro HaHKoBCcKoOro Haasopalo.

B pamkax BbimosHeHHs pekoMeHaauuil baseabckoro komurera no 6aH-
KoBcKoMy Hansopy Llentpaabubim 6ankoMm Poccuiickoil Penepauuu npoBOAUT-
cs MOJUTHKA MO Mepexojly Ha PUCK-OPHEHTHPOBAHHBbIH GAaHKOBCKUH Haa30p,
NpeAnoaaraloulnil OLeHKy JesTeNbHOCTH KPeAUTHBIX OPraHU3alUHUiA U MTPUMeHe-
nue bankom Poccun Mep Haa30pHOro pearupoBaHHUs UCXOJS U3 COJepPKaHUA H
peasibHOH OUEHKH PUCKOB OAHKOBCKOH NESATENbHOCTH C MO3UILMH UX MOTEHILH-
aJbHOTO BJMSIHHSI HA YCTOHYMBOCTb KPeAUTHBIX OpraHusaliuii (npodeccuoHalb-
Hoe cyKaeHHe). PUCK-OpHMEHTHPOBAHHBIH HAaA30p MOJYUHJ elle Ha3BaHHe CO-
JlepXKaTeJbHOrO0 Haja3opa, T.e. HaA30pa, OCHOBAHHOTO HA KAauyeCTBEHHBIX
olleHKax. 3/1ecb He0OXOAUMO OTMETUTh, UTO B MPUHILMIE UMeeTcs ABa MOJAX0/1a
K OaHKOBCKOMY pPeryJupoBaHUIO W HaA30py: 1) HAA30p, OCHOBAHHBIH HA KOJH-
yecTBeHHbIX TpeboBaHusX (popManbHblii HaA30p); 2) HAA30p, OCHOBAHHBIH Ha
KauecTBEHHbIX TpeGoBaHUAX (comeprKaTeqbHbIH Haasop)!ll.

B nepBoM ciayuae peryJMpoBaHHe M HaJA30p HAaMpaBJeHbl Ha BLIMOJHEHHE
6aHkaMu TpeOOBaHUH, UMEIOUIUX KOJHUeCcTBeHHOe uamepenue. Takoll moaxon K
OCYIILECTBJEHUIO HA/A30pa SABJASETCS €IMHCTBEHHBIM THUMOM HaJa30pa, KOTOPBIH
He Oa3upyercss Ha CyOBEKTHBHBIX OlleHKax: 0aHK JHOO BBIMOJAHSAET YHUCA0BOE
3HaueHWe HOPMAaTHBA, MO0 HeT, MPH 3TOM HEeBbIMOJHEeHHE GAHKOM yCTaHOB-
JIEHHBIX TpeOOBaHHUH BeleT K MPUMEHEHHI0 HAA30pPHBIM OPraHOM Mep BO3JeH-
cTBUs. [lauHbli opMaabHbId MOAXOA He MO3BOJSET HAA30PHOMY OpraHy aefi-
CTBOBATb MPEBEHTUBHO W BBISBJIATL NPpoOJeMbl B OaHKe HAa paHHEH CTaaHH,
KOrjla HOpMaTHUBbI He HapylleHbl. [Ipn HaaWUMKM Ke HapyLIeHUH He BbIABASAIOT-
Csl UX MPHUUYMUHBI, B CBSI3H C UeM Mepbl HAJ30PHOTO pearupoBaHusl MOTYT He HC-
NMpaBUTb CUTyalHo B OaHKe, a TOJbKO yXyALIUTb ee. B cayudae, Korjpa Haa3op
OCHOBAH Ha KayeCTBEHHBbIX TpeOOBAHMAX, HAJ30PHOMY OpPraHy HeJO0CTaTOUHO
MPOBECTH MPOBEPKY POPMaJIbHBIX PeryUpYyIOLHX TpeOOBaHUH KOMHUECTBEHHO-
ro xapakrepa. 3jech npopepsiercss coOJI0JeHHe KaueCTBEHHbIX TpeOOBaHUH ¢
ymopoM Ha MeXaHW3Mbl U CrMocobObl ypaBJeHHs pUCKAaMHU, MPHU 3TOM HAA30p-
HBbIfl OpraH olleHWBaeT OOLLYI0 YyCTOHUMBOCTb 6aHKa K pPHCKaM, UTO MO3BOJSET
eMy TMPOTHO3MPOBAThb MOTeHIIMAJJbHble PUCKM 6aHKa B OyaylleM W MpeaoTBpa-
I1aThb BO3MOXKHbIe MpobjaeMbl B OaHKe MyTeM MPHUMEHEHHsI Mep KOpPeKTHPYIO-
llero xapakrepa (cucreMa paHHero npeaynpexaenus). JlaHHoe HamnpaBJeHHe
XapaKTepHu3yeTcsl yCHJICHHEM COAeprKaTelbHOH cOoCTaBadoUlel 0aHKOBCKOTO
Hansopa. [Ipu 3ToM Ha mepBbI MJAaH BBIXOJAUT CHCTEMAa aHa/NW3a W OLLEHKH
MPHUUNUH, 0OYCIOBHUBINNX H3MEHEHHS B COCTOSHHU MOKa3aTesaeld AesTeNbHOCTH
6aHkKa, a He caM 1o cebe MOHMTOPHUHT 3THX MOKa3aTeJsel.

Puck-opreHTHPOBAaHHbBIH MOAXOJ K HAA30pY XapaKTepu3yeTcsi KOHKPeTH-
3auuell («cy:KeHuem») npeaMmera HajA30pa, UTO SIBJASETCS BaXHBIM 3J€MEHTOM
ONTUMH3AlIMU HaA30pHbIX cucTeM. [ToHsiTHEe pHCK-OPHEHTHPOBAHHOIO Haja30pa
MOKHO paccMaTpHUBaTh B LIMPOKOM M B y3KOM cMbicje. CyTb PUCK-OPHEHTHPO-

10 TTonnbiit TekeT OCHOBOMOMATAKMIMX NPHHIKMMIOB 3()(GEKTHBHOTO GAHKOBCKOTO HaaA30pa,
npuHATHIX DasenbckuM KoOMUTETOM No GAaHKOBCKOMY Haa3opy B ceHTsOpe 1997 r., co-
nepxutcest B [Tpunoxenun 7 K nocobuio «bankoBckuit Haazop. EBponefickuii onbiT u
poccuiickas npaktuka» (I[Toco6ue moaroToBseHo B paMKax mpoekra «OOyueHue mepco-
nana banka Poccun. dran I11» / Iox pex. M. Oncena. M., 2005. C. 271-307).

Il Bankosckuit Hansop. EBponefickuil onbiT 1 poccuiickast npaktuka. C. 38—39.
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BAHHOIO HA/A30pa B Y3KOM 3HAaueHUH COCTOUT: 1) B yCTAHOBJEHHUH U BbISIBJCHUH
B J1esITebHOCTH KPEAUTHBIX OpraHu3dauuil 301 (o6aacTeil) MOBBILIEHHOIO pHCKa
M KOHIIEHTPAllMW PecypcoB HajA30pa Ha 3THUX 00JacTAX; 2) B BHIIBJIEHHUH CJa-
ObIx 6AHKOB M OCYLLECTBJAEHHH HaAA30pa 3a HUMHU B 0o/jee HHTEHCUBHOM pPeKH-
Me, yeM 3a 6aHKaMH, Ube COCTOSIHME He BbI3bIBaeT MOTHBHPOBAHHBIX OMaCeHUH;
3) B BbIOOpe pexUMa HaA30pa, COOTBETCTBYIOLULErO BbISIBAEHHBIM peasbHbIM
UJIW MOTEHUHaNbHbIM MpobaeMaM B OaHKe.

B mupokoM MOHUMaHWK PUCK-OPHEHTHPOBAHHBIN HA/A30pP MpPeACTaBJAsIET CO-
00l cHcTeMy, 3aTPAaruBalOLLyI0 MO CYLIECTBY BCe KOMIOHEHTBHl HaA30pa, BKJIO-
yasi aHaJ/Ju3 OTYETHOCTH, KJaCCH(PUKALHNIO KPEIUTHBIX OpraHusaluil mo cTeneHu
(PUHAHCOBOH yCTOMUMBOCTH, & TAKXKe€ MOJAXOAbl K OLLEHKe CUCTEMHOH yCTOHUMBO-
CTH 6aHKOBCKOTO cekTopa. PHCK-OpHEeHTHPOBAHHbIH HAA30p B LIMPOKOM CMbICie
BKJII0YaeT B ceOsl TakKe CHCTeMYy paHHEero mpeaynpex/jaeHust PUHAHCOBBIX MPO-
6/7eM B OaHKe, MOJ KOTOPOH MOHHMaeTCsl KOHILEHTpAaLMs yCHAMEH HaA30pHOTrO
opraHa Ha npoguIaKTHKy npobjeM JUOO UX JeueHHe Ha CTajMU BO3HHUKHOBe-
HUS, MOCKONbKY HCMOJb30BAHHE UMEHHO 3THX BO3MOXKHOCTEH sIBJIseTCs Hanbo-
Jgee 3(pheKTUBHBIM MO pe3yJabTaTy U HauboJee SKOHOMHUUYHBIM MO 3aTpaTtam!2.

YkpenneHue (PMHAHCOBOH YyCTOHYMBOCTH OAHKOBCKOTrO CEKTOpa — OJHA M3
KJIOUeBbIX Llejeidl 6aHKOBCKOro Haazopa. Jlasi nocTuxKeHust 3TOH uenu bankowm
Poccuu mpoBoauTcs akTHBHAs paboTa Mo BHEAPEHHIO B HAJ30PHYIO MPaKTUKY
o6HOBJIeHHOro basesnbckoro cormaumeHuss no kanurtanay — MexxayHapoaHas
KOHBEpreHUUs KanuTaaa U CTaHAapTOB KamuTaJsa: yTouHeHHble moaxoabl (ba-
3esb II). JlaHHbIf 1OKyMeHT npejacTaBgasieT coOOH CyILIeCTBEHHO MepecMOTpeH-
Hble MeX/JyHapoaHble CTAHAAPThl OLlEHKH JOCTATOYHOCTH KamuTaJa, npejacra-
BJIEHHble B JeHcTBOBaBlIeM 10 ero npuHsATHs CorgalleHdss M0 KamnuTagay
(basesnb )13, TTo muenuio A.A. KosnoBa, HOBble MOAXOAbl OPUEHTHPOBAHbBI Ha
6oJiee TOUHYIO SKOHOMHUYECKYIO OLEHKY CTeMeHH PUCKOB, MPUCYUIHX TOMY HJH
MHOMY BHJY aKTHBOB, M MPHU3BaHbl CYIIECTBEHHO NMPUOJIU3UTHL PeryJssTHBHbIE
TpeOoBaHUA K 0AHKOBCKOMY KAaMHTaJy, K peajJbHOMY PHCKY 3KOHOMHUYECKHX
NnoTepb KaKJA0r0 KOHKpeTHoro 6aHkal4.

BeccrnopHo, moHsiTe pUCK-OpHMEHTHPOBAHHOrO HAA30pa JOJKHO HalTH OT-
pakeHue B MPaBOBOM peryJMpOBAaHUU W MPaBONPHUMEHUTEJIbHOH MpaKTHKe B
paMKax COBepLIEHCTBOBAHUS 3aKOHOAATeJNbCTBA, HOPMATHBHBIX akToB BaHka
Poccuu um onTUMHM3aUHK 1€STeAbHOCTH HAA30PHBIX CAYKO TEpPUTOPHANbHBIX
yupexkaeHuit banka Poccuun M ero ueHtpagnbHoro annaparta. [lockonbKy BHe-
npeHde baseqbcKuX MPUHUHUNOB 3G GeKTUBHOr0 GHAHKOBCKOTO HAA30pa MpPeamno-
JlaraeT pa3BUTHE KAUeCTBEHHBIX ACMEKTOB HAA30PHOH NeATeIbHOCTH, KOTOPbIe
O0TpaxalwT cyO'beKTHBHYIO OLlEHKY HaJA30pHOro opraHa, TpeOyeTcs BBbICOKHH
YPOBEeHb NPAaBOBOH KyJ/JbTYypPbl CyO'b€KTOB HAJA30PHON AEATENbHOCTH WU HaJHUUHe

12 Cwm.: Cumanosckuii A.FO. K Bonpocy o noebiiennu 3pHeKTHBHOCTH GaHKOBCKOTO HaA30-
pa // Henbru u kpeaut. 2002. Ne 9. C. 3-4.

13 Cwm.: Cumanosckuiit A.FO. Basenbckre npuHuMnbl 3GHEKTHBHOr0 6aHKOBCKOTO HaA30pa.
U3JaHue BTOpoe // eHbru u kpenut. 2007. Ne 1. Ne 3; Muawxosa I'.A. Basenbckoe co-
raamenne-2 U olueHKa KpeauTHoro pucka // BecTnuk Accounalun poccHACKMX GaHKOB.
2004. Ne 6.

14 Cwm.: Hokaan nepsoro samectutens [Ipencenatens Banka Poccun A.A. Kosnosa «Pea-
nuzauus basenbckux pexomenpauuii Kak pakTop MoBbllIeHHs 3PPEKTHBHOCTH POCCHI-
CKO#l GaHKOBCKOH cucTeMbl» Ha XV MexayHapoaHoM GaHKOBCKOM KoHTpecce «basesb-
CKHMe peKOMeHIAIlHu: MOAXOAbl M peanusauus» // BecTnux 6ankosckoro nema. 2006.
Ne 7.
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y HHUX B pacrnopsi>keHHH ONpeneseHHOro Habopa HHCTPYMEHTOB, MO3BOJISIOLIUX
NPOSIBUTh HEKOTOPYI0 «CBOOOMY MBICAM»!5> B paMKax yCTaHOBJEHHbIX KPUTEPH-
eB olleHKH. OJIMH U3 TaKUX HHCTPYMEHTOB — MpodeccuoHansbHoe MOTHBHPOBAH-
HOe Cy’KJeHHe opraHa GaHKOBCKOTO Haa3opa.

TepMHH «MOTUBHPOBAaHHOE CyXKJE€HHE» JOCTATOUHO aKTHBHO MCMOJb3yeTCsl
B HOpMaTHUBHBIX akTax banka Poccuu. Tak, B coorBercTBUM ¢ m. 7.5.1. MHeT-
pykunn banka Poccuu ot 25.08.2003 Ne 105-M «O nopsinke npoBeaeHust npo-
BEPOK KPEeAMTHBIX OpraHu3aluil (MX QUAMAJJIOB) YNOJHOMOUEHHBIMHU MPECTa-
Butenassmu Llentpanbnoro 6anka Poccuiickoit Penepauun» Ha OCHOBaHHH
MOTHBHPOBAHHOTO CyKJAeHHUsl pabouell rpynmnbl BbIHOCUTCS 3aKJ/JAl04eHHe O Cy-
IILlEeCTBEHHOCTH HEeJ0CTOBEPHOCTH yueTa (OTUETHOCTH) KPEAHUTHOH OpraHu3allMH.
Cornacuo n. 1.2. ¥Ykaszanus bauka Poccun ot 31.03.2000 Ne 766-Y «O kpure-
pusix onpeneneHust GUHAHCOBOrO COCTOSIHUSI KPeAHWTHBIX OpraHU3allui» oTHece-
HHEe KPeJMTHBbIX OPraHu3aluil K TOH WJAM HHOH KaTeropuu (rpymnme) ¢ TOUKH
3peHUst ee (PMHAHCOBOrO COCTOSIHUSI MPOU3BOAUTCS TaKyKe Ha OCHOBAHUU MOTH-
BHPOBAHHOIO CYXJeHHs, 6a3UPYIOLIETr0oCcs HAa KPUTEPHUSX W MOJAX0AaX, Onpeje-
JeHHbIX HOpMaTHBHbIMU akTamu Banka Poccun. MoTuBupoBanHoe cyxxaeHue
HaJA30pHOr0 OpraHa BbIHOCHTCSl MPH OlLEeHKe (PUHAHCOBOrO MOJOXKEeHHUs NpUHOO-
peraTtess akUMi (10/efl) KpeAUTHOH OpraHu3allii, MpH OlleHKe CTeMeHH COOT-
BeTCTBUSA peKoMeHpauusim banka Poccuu nesatesbHOCTH KPelUTHOH OpraHu3a-
LMH N0 NPOTHUBOACHCTBHIO Jleranu3alini (OTMbIBAHHUIO) J0XOA0B, MOJNYUYEHHbIX
NpecTymnHbIM MyTeM, U B psijie APYrUX caydaes.

MoTuBHpPOBaHHbIE CY)KAEHHS BBIHOCATCA TEPPUTOPHAJBbHBIMU YUpPeKIACHH-
samu Llentpanbrnoro 6anka Poccuiickoit @enepaunu npu OCylUleCTBJACHUH HMHU
6aHKOBCKOTO HajA30pa B mpejenax npenocTaBiaeHHbIX noaHoMmounil. Mcxoas us
onpejenenus, cogepkaierocss B n. 75 Crparteruu pa3BuTHsi 6aHKOBCKOTO CeK-
topa Poccuiickoit ®enepaunu Ha nepuoa no 2008 romxa, nox npodeccHoHaNb-
HbIM MOTHBHMPOBAHHBIM CYKJEHHEM CJelyeT MpekK/Je BCero MoHUMAaTh peaJib-
HYI OLEHKY HaJA30pHbIM OpraHoM OaHKOBCKMX PHCKOB C Y4YeTOM HX
NOTEeHUHAJAbHOTO BJAMSHHUS HA YCTOHUMBOCTb KPEAMTHBIX OPraHU3alui.

B HayuHO# JauTepaType MpeacTaBJ/eHbl pasaHuHble OofnpeeneHuss MOHATHS
«MOTHUBUpPOBaHHOe cyxkiaeHue». [To muenuio E.B. Jlatyca, MoTuBHUpOBaHHOE CY-
KJeHHe — 3TO npodeccroHa bHas OlleHKa Bcex 0ObeKTHUBHBIX PaKTOPOB, MO3BO-
JISIIOIIMX TIPUHSATH pellleHHe B YCJOBUsSX HeonpeneaeHHocTH!6, I A. Bonaapenko
1 A.A. MakapoBa naiT 6ojee pa3BepHyToe OnpejeneHre MOTHBHPOBAHHOTO
CYXJIeHHs: 3TO npodeccuoHa bHOe 3aKI0UeHHe O J1esTeNbHOCTH KPeIUTHOH Op-
raHu3alliy ¢ pasBepHyTOH MOTMBHPOBKOH BbIBOAA MO paccMaTpPpHBAaeMOMY BOII-
pocy, OCHOBaHHO€ Ha 3KCMEepPTHOH olleHKe HHPOPMAaUHUU O KayecTBe aKTHBOB,
pa3mepe 00513aTeNbCTB U COOCTBEHHBIX CPEJCTB, KauecTBe KOPNOPaTUBHOTO Y-
paBJieHUs, O MPO3PAUYHOCTH CTPYKTYpPbl COOCTBEHHOCTH, a TakKe HHPOPMALUU
0 CTeMeHHW CYLLeCTBEHHOCTH MMEIOLIMXCs HapyLeHUH U HeOCTaTKOB M HUX BJIHsI-
HUU Ha (UHAHCOBOE COCTOSIHHE KPEAMTHOH opraHudauuu U cobJiofeHue eio
npyAeHUHaNbHbIX TpeOoBaHU!?. JlaHHble Ae(UHUILMK JO0CTATOYHO TOUHO OTpa-

15 Cwm.: Cumanosckuti A.FO. K Bonpocy o MOBbIIIEHHH 3(PPEKTHBHOCTH OaHKOBCKOTO Haa30-
pa // Henbru u kpeaut. 2002. Ne 9. C. 4.

16 Cwm.: JJamyc E.B. 1lenu, nousiTHe W BBl 6AHKOBCKOIO PEryJHPOBaHHUS // BankoBckoe
npaso. 2006. Ne 6. C. 22.

17 Cwm.: Bondapenro I'.A., Makaposa A.A. MOTHBHPOBaHHbIE CYXKAEHHS U HX 000CHOBAHMS
// Deubru u xpeaut. 2006. Ne 3. C. 34.
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JKAIT MNPU3HAKH MOTHBHPOBAHHOTO CYXXJEHHS, HO HE MO3BOJSAIOT B JAOMKHON
Mepe paccMOTpeTb MOTHBHPOBAaHHOE CYyXKJeHHe C MO3MUHH CYLIeCTBYIOULIUX
(hopM peasu3auuyd NOJHOMOUUH CyO'beKTOB rOCY1aPCTBEHHOIO yNpaBJICHUA.

B Teopuu aaMMHMCTPATHBHOIO MpaBa CKJAAaJblBA€TCs MHEHHE O TOM, UTO
aJIMMHUCTPATUBHO-BJIAaCTHAs AeATeJbHOCTb HEBO3MOXKHa 6e3 onpeaeseHHOro
NPOCTPaHCTBA CBOOOAHOIO YCMOTPEHHUsI AOJKHOCTHBIX JMHLL (aAMHHUCTPATHBHOE
ycmoTpenue)l8. MMMenHo nostomy opranel rocyaapcTBeHHOH BjaacTH obaanatoT
HEKOTOPBIMH JHCKPEILMOHHBIMH TOJHOMOYHUSIMHU, MO3BOJNAIOUIMMH J1€HCTBOBATD
MO YCMOTPEHHIO B 3aBUCHMOCTH OT O0OCTOSITENLCTB!Y. AIMHUHUCTPATHBHOE YCMO-
TPEHHEe eCTb MOTHMBHPOBAHHBIA BBIOOP JJIsT MPUHATHA NMPaBOMEPHBIX pPeUIeHUH U
COBEPLIEHUS ACHCTBUH ynpaBOMOUECHHBIM CyObeKTOM B PAMKAX €r0 KOMIETEH-
LMK AJ51 BbIMOJNHEHHUs] yrnpasJ/aeHueckux 3aaau?0. [Ipu stom cyuHocTh ycMoTpe-
HUSl CBOJMTCSl K TOMY, UTO ynpaBJsitoline cyObeKTbl (OpraHbl U JOJKHOCTHBIE
JIMILLA) HA BMOJHE 3aKOHHBIX OQHULHANbHBIX OCHOBAHUSIX PYKOBOACTBYIOTCS B
CBOEH 1esTeJbHOCTH TPpeOOBAHUSIMH He TOJbKO 3aKOHHOCTH, HO M Lesecoobpas-
HOCTU CBOUX pelleHUHd u aedcTBUA2!.

Bauxke Bcex K MOHMMAHHUIO MPHUPOABl aIMHHUCTPATUBHOTO yCMOTpPEHHS
KaK MeToja rocyaapctBeHHoro ynpasmaeHus nojpouen [O.H. Crapumos. Yue-
HbIl pacKpblBaeT cojaeprKaHHe aJMHHHCTPATUBHO-MPABOBbIX METON0OB yMpaB-
JICHUS B YCTAHOBJICHHM OMpPeLeJeHHOro MOpPsAKA JeHCTBUH, 3aMpelleHHH HJIH
OTPAHUYEHUU ONPEAEJeHHDbIX NeHCTBUN MOJA yrpo3od CAHKLME, B MpenocTaBie-
HUH BO3MOXKHOCTH BbIOOpa OJHOTO M3 BAPHAHTOB JOJXKHOTO MOBELEHHs, Mpeay-
CMOTPEHHBIX B aJIMHHUCTPAaTUBHO-NIPABOBOI HOpMe, B MpPeJ0CTaBJAEHUHN BO3MO-
JKHOCTH JIeHCTBOBAaTb HJM He JeHCTBOBATb MO CBOEMY yCMOTpeHHIO (Kak
BapHaHT /03BOJIEHHUS )22,

dopmMyaupyst MOTUBUPOBAHHOE Cy»KJAEHHEe, HAA30PHbIH OpraH B paMKax
uMmeroleficss cBo60bl BIOOPA TOrO MM MHOTO BapuaHTa AeHCTBUH MpUHUMaeT
HauboJsee LesecooOpasHoe (C TOUKH 3peHUs] AOCTHXKEeHHs Liesell 6aHKOBCKOIro
Haja3opa) U 060CHOBaHHOe (MOTHBHPOBAHHOE) pellleHHe 0 KauyecTBe aKTHBOB,
KOPMOPAaTHBHOTO YNPaBJeHHUs, KOHTPOJIS 33 PHCKAMH, MPO3PaYHOCTH CTPYKTY-
pbl cobcTBeHHOCTH W T.M. B cBsizu ¢ stum E.H. [Tactymenko cnpaBeaanBo ot-
HOCHUT MOTHBHpPOBaHHOe cyxxaeHue banka Poccuu k onHolt u3 ¢opm peasnusa-
UHH aAMHHUCTPATUBHOrO ycMoTpeHus23. Takum o6pa3oM, aMUHUCTPATHBHOE
YCMOTpeHHe 000CHOBAHHO paccMaTpPHBAeTCs KaK MeTOJ rocy1apCTBEHHOro yn-
paBJieHUsl, COOTBETCTBEHHO MOTHBUPOBaHHOe cy:kjaeHHe Banka Poccuu MokHO

18 Cwm.: Kornun H.M. Anmunuctpatusnoe npaso Poccun: Yue6nuk. M., 2006; Baxpax /.H.,
Poccunckuit 65.B., Cmapusos H0.H. AnMuHucTpaTHBHOE MpaBo: YueGHUK A1 By30B. M.,
2005; O61iee afMHHHCTpaTHBHOe Tpaso: Yuebunk / Ilox pen. IO.H. Crapumosa. Bopo-
nexk, 2007; AxMuHucTpaTHBHOe TpaBo: Yue6uuk / [Toa pen. JI.JI. [Tonosa. M., 2002.

19 Cwm.: Kpacrnos M.A., Taranuna 3.8., Owaxos B.H. Koppynuus ¥ 3aKOHOAATeNbCTBO:
amanu3 3akoHa Ha Koppynuuonnocth // JKypnan poccuiickoro npasa. 2005. Ne 2. C. 83.

20 Cwm.: Tuxomupos F0.A. AnMHUHHCTpaTHBHOE ycMoTpeHue u npaso // Kypuan poccuii-
ckoro npasa. 2000. Ne 4. C. 72.

21 Cwm.: Konun H.M. Anmunnctpatusioe npaso Poccuu. M., 2006. C. 174.

22 Cwm.: Cmapuaos FO.H. Anmunuctpatusnoe npaso. Mcropusi. Hayka. [Ipeamer. Hopwmbi.
Y. 1. Bopoune:xk, 1998. C. 328—335.

23 Cwm.: [Tacmywenko E.H. K Bonpocy o mpase 6anka Ha cyxieHue // Bankosckoe mpaso.
2003. Ne 1. C. 12.
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OMpeaeqnuTh Kak (GopMy peasu3aludyd AaHHOIO METO/la roCyaapCTBEHHOro Y-
paB/JeHUs B cepe NeHEXKHO-KPEIUTHbIX OTHOLLICHUH.

MsnoxeHHOe MO3BOJsIeT CAenaTh BbIBOJL O TOM, UTO MOTHBUPOBAHHOE CYyXK-
nenve banka Poccuu — 3T0 MHCTPYMEHT B MeXaHH3Me rOCyAapCTBEHHOr0 Y-
paBJieHHsl, KOTOPbIH MoxKeT 6bITh Hcnoab3oBaH bankom Poccun B mpoiecce
OCYILLeCTBJIEHUS] HAaA30PHOH NesTeJbHOCTH MPH AOJKHOM YPOBHE MpPaBOBOH
KyJbTYPbl, MOCKOJbKY YClellHoe MpUMeHeHHe Ha npakTuke npaBa banka Poc-
CHH Ha MOTHBHPOBAaHHOE CyxKJAeHHe TpeOyeT OT COTPYAHHKOB HaA30PHBIX
cayK0 He TOMbKO OOLIMPHBIX SKOHOMHMUECKHUX 3HAHUH, HO U BBICOKOI'O YPOBHS
MX MPaBOMOHUMAHUS A5 000OCHOBAaHHUS BbIHECEHHOTO CyxKJaeHHUs. [lymaercs,
npaBo banka Poccuu na mMoTuBHpOBaHHOE Cy)KA€HHE JOJKHO aKTHBHO HC-
MoJMb30BAThCS UM TMPH OCYILECTBJACHUH HAA30PHOH AeATeNbHOCTH M MOJYUHUTh
3akpenienue B PenepanbHom 3akoHe o «LlentpanbHom 6anke Poccuiickoit Pe-
nepauuu (bauke Poccun)». CooTBeTcTBYIOIEE NMPEIOKEHHE BKIIOYEHO B TJaH
BakHelmux meponpusatuii banka Poccun na 2007 roa mo coBepiieHCTBOBA-
HUIO O0aHKOBCKOH cucTeMbl Poccuiickoit @enepauuu, 6aHKOBCKOro Han3opa,
(DMHAHCOBBIX PBIHKOB U MJATEKHOH cHCTeMbl (Mpuaoxenue K OCHOBHBIM Ha-
NpaBAeHUsIM eIUHOH rocy1apCTBEHHOH NeHeKHO-KpealuTHOH noauTuku Ha 2007
roa?4, npuHsAThHIM K cBefeHuto [ocynapcrBenHoil Jlymo# (IToctanoBaenue ot
22.11.2006 Ne 3779—4 T'Il)).

Jlpyrum daxkTopom, onpeaensiiolluM 3¢pEHeKTUBHOCTh HAA30PHbBIX pellle-
HUH, MOMUMO KauecTBa MPHUHUMAEMbIX HaA30pPHBIM OPraHOM pelleHHH (coaep-
»KaTeJbHbIH: PUCK-OPUEHTHPOBAHHBIH MOJAXOM), SIBJAsIETCS CKOPOCTb MPHUHSITHS
peleHnst (OpraHM3allMOHHBIH acnekT: BpeMs — JeHbru)?5. B CBSI3W € 3TUM Op-
ranndauusi 6aHKOBCKOro Haja3opa A0J/KHA o0ecrneyuBaTb ONepaTUBHOE MPHHS-
THe ONTHMAaJbHbIX pelleHnH.

B pamkax peasnusamnuu AaHHOTO HATpaBJeHHUS COBEpPIIEHCTBOBAHUS OaH-
KoBckoro Hanzopa bankom Poccuu ocyiiectsiasiercs BHeapeHHe B HAJA30PHYIO
JesITeIbHOCTb MHCTUTYTA KypaTOPOB KPEAUTHBIX OPraHW3aluil B TEPPHUTOPH-
anbHBIX yupexxaeHussx banka Poccuu. @yHkuuu, noaHoMouust Kypatopa kpe-
JMTHOHW OpraHM3allMM, a TakKe 00s3aHHOCTH KpeJIUTHOH opraHM3alMM Mo B3a-
UMOAEHCTBHIO C YyKa3aHHbIM J0JKHOCTHbIM JuloM banka Poccuun He
onpenenenbl PenepanbHbiM 3akoHoM «O LlenTpanbHom 6anke Poccuiickoit
QPenepaunn (banke Poccun)»26. B coorBerctBuM ¢ mucbmMoM banka Poccun ot
31.01.2003 Ne 04—15—3/371 «O6 skcnepuMeHTe MO BHEAPEHHIO B HAA30PHYIO
NMPaKTHKYy HHCTHTYTA KypaTOPOB KPEAHUTHBIX OPraHU3aUui»27 3KCMEePpUMEHT M0
BBEJEHHMIO KypaTOpPCTBa KPeAMTHOH OpraHu3alud Npeaaaransoch OpraHu3oBaThb
B oT/enbHbIX cybbekTax Poccuiickoit ®enepaunu, B ToM yucae B CapaToBCcKoi
obsacTH.

CorslacHO 1aHHOMY JNOKYMEHTY KypaTop B LieJsiX Haja3opa 3a JesTebHO-
CThIO TOJOTUETHOH KPEAUTHOH OpPraHU3alUd OCYIIECTBJSET KOHTAKT C KypHpPY-
eMOH KpPeAMUTHOH opraHu3aluell Kak HemocpejcTBEHHO, TaK U B COOTBETCTBYIO-

24 Bectuuk Banka Poccun. 2006. Ne 66.

25 Cwm.: Cumanosckuti A.FO. O pasBUTHH coeprKaTeNbHBIX MOAX0A0B B Hanzope // JleHbru
u kpeaut. 2003. Ne 1. C. 10.

26 B nacrosiiee BpeMst MOATOTOBJNEH M NpeABAPUTENbHO 0OCYXKaeH Ha 3acenannu CoseTa
nupektopos banka Poccuu npoext Ilonoxenuss banka Poccun «O xypatopax Kpeaut-
HbIX opranuszauuii» // Marepuaan [nasnoro ynpasaenus Llentpasabuoro 6anka Poc-
cuiickoit Penepaunn no Caparobckoil obmactu. lemo Ne 27-7 3a 2007 ronu.

27 Bectuuk Banka Poccun. 2003. Ne 7.
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IUX cayuasix yepe3 cayxkamux banka Poccuu, BXoasiiux B COCTaB BO3I/IaB-
asieMOd UM rpynnbl. Takoe B3auMojgelcTBUe OCYUIECTBJsIETCS MOCPEICTBOM
KOHCYJIbTAallUl, TesedOHHbIX NeperoBopoB, yuacTus B 00CyKJAEHUHM Ha coBeula-
HUSIX, JAeJOBbIX BCTpeuax ¢ COTPYAHUKAMU KPEAUTHbIX OpraHu3allui, BKJIOUas
ee opraHbl ynpaBJeHUs, JHUHEHHbIH MeHeIKMEHT, COTPYAHUKOB MOJpa3siesne-
HUH BHYTPEHHEro KOHTPOJSl, BHYTPEHHUX ayJAUTOPOB, a TaKxKe Ha pa3JHUUYHbIX
ITanax MHCMEeKTOPCKUX MpoBepok. IIpH 3TOM OCHOBHOMH aKIleHT MPH OCYILECTB-
JICHUU HAJN30pHbIX (QYHKIHUH nenaeTcss Ha KOHTAKTHbIH Haa30p28.

JlymaeTcsi, 4TO BHeJpeHHe HUHCTHUTYyTa KypaTopoB OyaeT cnocoOCTBOBATh
CO3/1aHUI0 OPTaHU3aLMOHHBIX YCJAOBUH, 0OecrneunBalolluX OnepaTHBHOe MPUHS-
THe ONMTHMAaJbHbIX pPelleHHH, BbIIBJIeHHE MPOOJIeM B A€SITEJbHOCTH KPEeAHTHBIX
OpTaHM3ALMAX HAa PAHHUX CTAJUAX MPH MPUJAUUAKA HEOOXOAMMOTO YPOBHS Tipa-
BOBOU KyJbTypbl KypaTopoB. [Ipornosupys 3ppeKTUBHOCTb NeSITeJbHOCTH KY-
partopa, cieayeT OTMETUTb, UTO CTATYC KypaTopa KpeAUTHOH opraHu3auuu le-
Jecoobpadno 3akpenutb B PenepanbHom 3akoHe «O [lentpanbHom OaHke
Poccuiickoit ®enepaunn (banke Poccun)». B nmporuBHOM cayuae kpeauTHas
OpraHu3alius, ccblaasicb Ha HeJO0MyCTUMOCTb BMewaTtenbctBa banka Poccuu B
ee OMepaTUBHYIO AesTeNbHOCTb, MOXKET 0KA3aTb ONpeaeeHHOe MPOTUBOAEHCT-
BHe KypaTopy MPH OCYUIEeCTBJAECHHH UM CBOUX MOJHOMOUMH.

[IpaBoBasi KyJabTypa W MpaBoBas MONUTHKA KaK IOPUAMUECKHE KATErOpPHH
JeMOHCTPUPYIOT MPUHIUMbI 3aKOHOAATEAbCTBA, OCOOEHHOCTH HUX OCYLIEeCTBJIe-
HUS yepe3 CHUCTEMY 3aKOHOJIATeJbHbIX aKTOB M UX nmpuMmeHeHue. OHU OTpaxKa-
I0T BJACTHbIE MpPeANUCaHUsl, KOTOpble peasu3yloTcsl Ha OCHOBE JAeHCTBUS mpa-
BoBOro mMexanuama. OcHOBHbIE HampaBJ/JaeHUsT (PUHAHCOBO-TIPABOBOH MOJUTHKH
B 006/71acTH 6AHKOBCKOTO HAA30pa OCYLULECTBJSIIOTCS MOCPEACTBOM COBEPLIEHCT-
BOBAHUSI 3aKOHOAATENbCTBA, peryaupylouero GaHKOBCKYIO JesITedbHOCTb.
B uactHocTn, bankom Poccun mpoBoautcesi paboTra mo cCOBepLIEHCTBOBAHUIO
HOPMATHUBHOU 0asbl, peryjaupylouleil npejactaBaeHe OTUETHOCTH KPEeJUTHbIMHU
opranusauussmMu B bank Poccuu. Ykazanuble Mepbl HampaBJ/eHbl B MepBYIO
ouepelb Ha ycTpaHeHHe NYOJUPOBAHUS U WIJIUIIHEH AeTaau3allUd MpPeacTaB-
asiemoil B bank Poccun uHdopmanuu, onTHMH3alUKMI0 CPOKOB MPeACTaBACHUS
OTUETHOCTH.

BaxkHbIM 3€MeHTOM COBPEMeHHOH CUCTeMbl TeKyLlero Haa3opa 3a 0aHKa-
MU SIBJsIETCSl HA30p HA KOHCOJUMAUPOBAHHON OCHOBeE, 3aJa4a KOTOPOro 3aKJIo-
yaeTcss B METOJHUECKOH OTpaboTKe M NMPaKTHUECKOH peasu3allid MOAXOL0B K
KOHCOJMIMIMPOBAHHON OIleHKEe BCeX PUCKOB, MPUHHUMAaEMbIX OAHKAMHU B Mpolecce
JesITeIbHOCTH KaK HemoCpeaCTBeHHO, TAK U OMOCPeNOBaHHO, uepe3 appUHUPO-
BaHHble CTPYKTYPbl, BKJIOYAsh U PUCKH, BOZHUKAIOLLHE B CBSI3U C OCYLILECTBJIE-
HUEM JesITeNbHOCTH, He OTHOCsIIelcss K OaHKOBCKOU. BarkHOU mpeanochlikon
ocylilecTBJIeHUST 3(PPEeKTUBHOTO TeKyllero 6aHKOBCKOr0 HajaA30pa Ha KOHCOJIH-
JUPOBAHHON OCHOBe BbICTyMaeT HajaJdexallasi OCBeJOMJEHHOCTb opraHa 0aH-
KOBCKOTO Haj3opa 06 OpraHu3allMOHHON CTPYKType GAHKOBCKOH rpynnbl (6aH-
KOBCKOT'0 XOJIIMHTa), B CBI3U ¢ ueM Obwio npuHaTo [Tonoxkenune banka Poccuu
ot 30 uions 2002 Ne 191-1T «O KoHCOMMAMPOBAHHOHN OTUETHOCTH»2Y. YKa3aH-
Hbli HODMATHUBHBIA aKT YCTAHABJAMWBAET MOPSIOK COCTaBJACHHSI KPeAUTHbIMHU
OpraHu3auusiMH KOHCOJUAUPOBAHHON OTUETHOCTH, Mpe]cTaBieHus ee B baHk

28 Cwm.: lllop K.B. Heo6X01MMOCTh COBEpIIEHCTBOBAHUS GaHKOBCKOTO Haa3opa // JleHbrH u
kpenut. 2003. Ne 1. C. 24.
29 Bectuuk Banka Poccun. 2002. Ne 58.
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Poccun, a takxke HCNONb30BAaHMS JAaHHBIX KOHCOJHAMPOBAHHONH OTUETHOCTH
MPH OCYILECTBJEHUU OAHKOBCKOrO HaaA30pa.

OnHuUM M3 OCHOBHBIX HanpaBJaeHUH nesatenbHocTH bBanka Poccuun spasiercs
COBEpILEHCTBOBAHHE METOAMKH OLEeHKH COOCTBEHHBIX CPeACTB (KamuraJga) Kpe-
JUTHBIX OpraHu3auuil B LeASIX MCKJAIUEHHS H3 CTPYKTypbl COOCTBEHHBIX
CpPeaCTB HeHaaMexallux akTHBOB. B pamkax panHoro HanpassaeHus [lomoxe-
nue banka Poccuu ot 10 dpespans 2003 r. Ne 215-I1 «O meronuke onpenene-
HHUSl COOCTBEHHBIX CPEACTB (KamuTaJ a) KPeAUTHbIX opranu3aunii»30 zakpensaser
He TOJIbKO MOHSITHe HeHaAJerKallluX aKTHBOB, HO U 00513aHHOCTb KPEeJIUTHBIX Op-
raHu3alMil OlleHUTb KauecTBO COOCTBEHHBIX CPEACTB (KamnuTaJga), B TOM UHcie ¢
LeJ/bl0 HCKJIIOUeHHUS] U3 pacueTa cOOCTBEHHbIX CPEJACTB (KamuTaJsa) UCTOUHHKOB
(ux yactH), chopMHPOBAHHBIX HHBECTOPAMH C MCMOJAb30BAHUEM HeHaJJIexKallux
akTuBoB. KpenutHeim opranuszauusim, kKak 1 banky Poccuu, npenocrasieno
npaBoO Ha BbIHECEHHEe MOTHBHPOBAHHOIO CYXKJAEHHS O KauecTBe aKTHBOB, UTO,
0JIHAKO, He HCKJ/IKUaeT MOCAeAyIOUleHd NMPOBepKH KauecTBa aKTHBOB HaJ30PHbBIM
OPraHOM M BHEUIHUM ayJAuTOM. B 3TOM acnekTe MOTHBHPOBAHHOE CYyKJEHHE
BBICTYMAaeT HHCTPYMEHTOM «CaMOperyasiund 6aHKOBCKOH cUCTeMbI»3l.

B 3akmaiouenue OTMETHM, UTO MpOAyMaHHAs, HaydHO OOOCHOBAaHHAS H
CTpaTeruyeckH BbIBepeHHass PUHAHCOBO-MPaBOBasl MOJUTHKA B 00JacTH OaH-
KOBCKOTO Ha/A30pa MPH YCJAOBHU JTOJKHOTO YPOBHS MPAaBOBOH KyJbTypbl B HaH-
KOBCKOH chepe MO3BOJHUT CO31aTh HEOOXOAHMbIe YCAOBUSA JJIs1 YCUJIEHHUS 3allH-
Thl MHTEPECOB BKJAJAUMKOB W HHBIX KPeAUTOPOB OaHKOB, yCTOHUMBOH pabOTHI

30" Bectnuk Banka Poccun. 2003. Ne 15.
31 Cwm.: Jlamyc E.B. lenu, nonatve u BUAbl 6ankoBcKoro peryauposanus // Baunkosckoe
npaso. 2006. Ne 6. C. 22.
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