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IIpaBocosHanme u mmpaBoBoil MeHTasuter B Poccun:
BBeAeHMe B o0myio Teopuro: Monorpadwa. — Caparos:
CIOM MBA Poccun, 2001. — 296 c.

pemsi mokasaJgo, yTo MoHorpadusi «[IpaBoco3HaHue U MPpaBoOBOH MeH-

taauteT B Poccuu: BBeaeHne B 0OUIYI0 TEOPUIO» JOKTOpA IOpUAHYe-
CKHX HayK, npodeccopa Kadeapbl TEOPUU U UCTOPUU TOCYAApCTBAa U MpaBa
CaparoBckoro opuanueckoro uucturyra MBJl P® P.C. baiinusizoBa, usnau-
Has B 2001 r., He TOJBKO He MOTepsijia HAYUHOrO M MPAaKTHUECKOr0 3HAUEeHUS,
HO, HAMPOTUB, aKTyaJbHa NIJsi COBPEMEHHOH TEeOpHUHU MpaBa U IOPUIUUECKON
MPaKTUKU.

[Tpousomenmue, Haunnas ¢ 2001 r., u3MeHeHUs B TpaBoOBOH Ku3HU Poc-
CHU KPACHOPEUHUBO CBUJETENALCTBYIOT O TOM, 4TO O€3 MOHUMAaHUS MPUPOJbI OTe-
YeCTBEHHOTO MPaBOCO3HAHHUS U MPAaBOBOr0 MeHTaJauTeTa obecreueHue Npas U
cBOOOJ JTUUHOCTH, NOCTHUXKEHHE TOCMOJCTBA MpaBa B XKU3HU POCCUUCKOTO 0OIIe-
CTBa, yKpenaeHue 3aKOHHOCTH U ApYyrue HacyulHble npobaeMbl BpsiJ JH BO3MO-
»KHO OyneT peliuTb. Kak cnpaBensnBo oTMedyaeT aBTOp, «IpaBOoCO3HAHUE — 3TO
JIYXOBHO-ME@HTAJbHAsl U MUPOBO33PEHUYLCKO-UALOJOTHUCCKAS OCHOBA IOPHUAHUE-
CKOHU JNeHCTBUTENbHOCTH. be3 naHHOU OCHOBbI MPAaBOBOH MpPOLECC U HHCTUTYT
HEBO3MOXKHbI, FOPUJAHUECKHE aKThl HEMBICIUMBI» (C. 4). AKTyaJibHbl CJI0BA O TOM,
UTO «B BOMPOCAX MPAaBOCO3HAHUSI, MPABOBOrO MEHTAaJUTeTa 00llecTBA KOPEHsT-
Csl MHOTHE Yy3JI0Bble BOMPOCHl POCCUICKONH MPaBOBOH peasibHOCTH» (C. 6).

Hauunasi ¢ mepBo#i TiaBbl, I'Jle pacCMOTPEHbI TEOPETHKO-METO10J0rHYec-
KWe BOMPOChl MPaBOCO3HAHUSI U MPABOBOrO MeHTaNUTeTa, 3aMeTHa TeopeTHyec-
Kasi 3HauuMocTh HayuHoro tpyna P.C. baiinusizoBa, ero Boctpe60BaHHOCTh
JJIST HY2KJL NPaKTUKH.

HMHtepecHa moctaHoBka npobaembl Gpuaocoduu npaBoCO3HAHHUS, KOTopas,
NO MbICJM ABTOPA, A0JKHA UCCJAEN0BATb MPAaBOBYIO HJEK TaKOH, KaKOH oHa
SIBJSIETCS] B J€HCTBUTENbHOCTH.

HocTonHcTBO paboThl 3aKA0OYaeTCs B NMPeAN0KeHHOH aBTOPOM JAYXOBHO-
KYJbTypoOJOTHUECKOH Teopuu npaBoco3HaHus. P.C. BailiHusizoB BepHO moame-
TUJ, YTO B COBPEMEHHOU POCCUHCKOH TEOpHUU MPaBOCO3HAHUS U MpaBa CylllecT-
BeHHbIM 00pasoM He XBaTaeT AYXOBHO-KYJbTYPOJOTHUECKOr0 MOHUMAHHUS
NPaBOBON »KU3HHU, BO MHOTOM OCTAeTCsl He3bIOJeMOH OCTaBIIAsICS C COBETCKUX
BpPeMEH TpajULMs UTHOPHPOBAHUS HEePa3pbIBHOH CBSI3M MpaBa U MPaBOCO3HA-
HUS C JIYXOBHOU CTOPOHOH KHU3HU uesoBeka. CjelyeT COrJIaCUThCS C aBTOP-
CKMM MHeHHe B TOM, UTO MPaBOCO3HAHHE HeJb3sl paccCMaTpUBaATb TOJNbKO Kak
pe3yJbTaT OTpaKeHHsl MpaBa, coldepKaHue KOTOporo OyaeT 3aBHCeTb OT TOrO,
KaKUM siBJsieTcss npaBo. JIyXOBHO-KYJbTYPOJOTHUECKUH TMOAXOJ MOKAa3bIBaerT,
4TO MPaBOCO3HAHUEe MO CBoell nmpuponae Oosee WIUMPOKOe, I1y00KOe N1yXOBHOE sIB-
JieHre, CnocobHoe CYIIeCTBOBATh He TOJbKO KaK OTpakeHue mpasa. ABTOp
npeajaraetT paccMaTpuBaTb MNPAaBOCO3HAHUE B JAYXOBHO-KYJbTYPOJOTHUECKOM
KOHTEKCTe, UTO MO03BOJsIeT MPOCAeNIUTh ero CBsI3b C KYJAbTYpOH, HPABCTBEHHO-
CTblO, peaUruei, NCUXoa0ruel, a3blKkoM, 0ObluasiMu, POJAbKJIOPOM HAPOAA U T.[.

Sasenywoulas kadeapoil Teopuu npasa [ToBosKCKON akageMuu rocyaapcTBeHHOH
cnyxk0bl uM. [1.A. CtosbimuHa, JOKTOP IOPHAMUECKHX HAYK, Mpodeccop.
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Hexonst u3 3Toro B MoHorpaduu ocobast poib NpuUaaeTcsl MOHSATHIO MPaBo-
BOTO MEHTAaJ/UTeTa, KOTOpoe, M0 MHEHHIO aBTOpa, JAOJKHO ObITb OJJHUM M3 BaiK-
HeHIIUX B TeOpUU mpaBoco3Hauusi. [[paBoBoil MeHTaJMNTeT BbipakaeT rIyOuH-
Hble CTPYKTYPbl IOPUAHYECKOH MCUXOJOTHH, A8 HEro xapakTepHbl MpaBOBble
MPHUBBLIUKHK, TPAIUIIMH, COUETaHHE PAllHOHAJBHOIO U UPPALMOHAJIBHOTO, TUIHY-
HOe, MOBTOpslolLeecs MpaBoBoe MblillaeHHe U 1p. C Tako# Mo3ULHEeH MOXKHO
corjacutbes. JleficTBUTENbHO, COBPEMEHHON TEOPHUH MPaBOCO3HAHUS He XBaTa-
eT JLTAHHOTO MPaBOBOTO MOHATHSA, 3HAUEHHE KOTOPOro B JAeJe MOHUMAaHHA MPH-
pPOJbl OTeUeCTBEHHOTO MPaBOCO3HAHUS BEeJIHKO.

Jauubiii anaans nozpoann P.C. bailiHusizoBy BbipaboTaTh BaxKHOe JJ5
MEeTO/O0JIOTHH MPeANpPUHATOTO HCCAe0BaHUs MOHATHE «AYXOBHO-KYJbTYpPHOE
npaBOCO3HAHUE» — 3TO TOT THUM MPAaBOCO3HAHMS, KOTOPbIH MPOTHBOCTOMUT JIOT-
MaTH3MYy MO3UTHUBHUCTCKOTO MPaBOCO3HAHHUd, BbIpaxKaeT B cepe NMpaBoOBOH Jneil-
CTBUTEJNBHOCTH JIYXOBHOCTb (c. 27—28).

Bo BTopoi#i r1aBe aBTOp MPOAOJKAET PAa3BUBATH JYXOBHO-KYJbTYPOJOTH-
YecKylo TeOpPHI0 MPaBOCO3HAHHUA, Mpeanaras AePUHULHH <IOPUAHYECKHH JTyX»
M «TpaBoBasi 1yXOBHOCTb» (c. 65—76). Takxke B paMKax NaHHOH TeOpHH pas-
paboTaHbl KaTerOpHHU IOPHUAHUECKOTO CO3epllaHMs, MPaBOBOH pedJeKCHH H
NpaBOBOTO UYyBCTBOBaHHUs. B paboTe oTMeuaeTcs, UTO I0pPUAHUYECKOE CO3eplla-
HUE MO3BOJSET CYyOBEeKTYy MPeAMeTHO «IOBEPHYTbCA» K IOPHAMUECKOMY (PeHO-
MeHy, 6oJiee TMOJHO 0CO3HATh MPUPOAY MpaBoBoro 6bitus (c. 77). Has Gomee
NOJIHOTO aHaJuM3a MpaBoOBOi JNEHCTBUTENbHOCTH HeoOxoauMa npaBoBasi pedie-
KCHSl KaK BHYTPEeHHee HHTeJNJEeKTYaJbHO-3MOIIMOHANbHOE OCMBICJAEHHE U 0CO3-
HaHue cyO'beKTUBHOTO MpaBoco3HaHusi (¢. 79). MMmeer 3HaueHue U nmpaBoBoe
UYBCTBOBAHHUE, SIBJAAIONLECECS MOILMOHANbHO-MEHTAJAbHBIM M BOJEBBIM BOCHPH-
SITHEM M OCO3HAHWEM MPaBOBOH MJEeH W I0pUAHYecKOro neiicTBus (c. 81).

HMuTepecHbIM MOHATHEM BBICTyMaeT 3H0C MPaBOCO3HAHUS, KOTOPBIH Mpe-
cTaBJ/seT co00fl OCHOBOMOJATAOULYIO HAe0, CBOETO poaa «ujaes HUAeH», CMbIC-
JoobOpasytonias CylUlHOCTb, cojeprKaHue, GYHKIIHOHUPOBAHUE MPaAaBOBOTO CO3-
Hanus (c. 90).

M3m0KeHHble OCHOBHbIE MOHATHS JYXOBHO-KYJIbTYPOJOTHUECKOH TeOpHH
MPaBOCO3HAHMA HALIMIU CBOe JaJjbHelllee MPUMEHEHHEe TMPH aHaau3e Mocaeny-
I0LIMX BOMpPocoB. B TpeTbeil riaaBe MoHOrpaduu pacKpbiBaeTcsl MOHSATHE POC-
CHIICKOTO MeHTanuTeTa. ABTOp BO3parkaeT MPOTHUB BCTpeuaronleiicss B HAyUHOH
JIUTepaType TOUKH 3PEHHs, YTO MEeHTAJUTeT KaK MOHATHe OCTaeTcs MOKa JHULIb
runote3oii (c. 95). Her, MeHTa UTET SIBJIsIETCS] OJJHUM M3 BarKHeHIIHX «HAKOMHU-
TesJeid» MHBAaPHAHTHBIX OOILECTBEHHO-IYXOBHBIX, STHOKY/JIbTYPHbIX BeJUUHH —
LEeHHOCTEH, CMbICJOB, 3H/10COB, YCTAHOBOK, yOexaeHuid u ap. (c. 94). Mcxons
u3 3toil mochinku P.C. BafinusizoB uccaenyer cneuu@uKy, CylUIHOCTb, COMEP-
KaHue npaBoBoro meHtaautera Poccuu. OH oTMeuaeT, 4TO /sl HEro xapak-
TepHbI TeCHasl CBfI3b C MOPAJbHBIM 3J€MEHTOM, PEJUTHO3HbIH MOHUCK MpaB/bl,
MPOTUBOTIOCTABJIEHHE HJleW 3aKOHA W TMOJA3aKOHHOro akta u ap. (c. 104—141).

Hewmausbim BK/JIaa0M B 001LYI0 TEOPHIO MPaBOCO3HAHUSA CTaJja MpeaaoxkKeH-
Hasi B YETBEPTOH rJjaBe MAes THIOJOTHH MPaBOCO3HAHUS, BbIJGJCHUS THMA
NMpaBOCO3HAHUS HAa MHPOBO33PEHUECKOM YpPOBHE, B 3aBHUCUMOCTH OT TOTO, 4TO
noHuMaercs noja npasoM. CorsiacHO TaKOMY TOJAXOAY aBTOpP BblJessieT ABa OC-
HOBHBIX THMa MPaBOCO3HAHHUs, KOTOpble mpeobyaanatoT B MPpaBOBeJeHHH: ecTe-
CTBEHHO-MPABOBOH W MO3WTHBUCTCKUH. ¥ 1auHO OTMEYEHO, UTO BHJ MPaBOCO3HA-
HUA JJs 9TOTo He roautcd. s HAcTOALLero BpeMeHH TPaAHUILHOHHBIM
SIBJISIETCS BbljeJeHHe BUAA, a He Tuna npasocodHaHus. [Toaxon aBTopa u oco-
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OeHHO aKILeHT Ha AYXOBHO-KYJbTYPHOM THIE MPAaBOCO3HAHHUsI, HA Hall B3IV,
6osiee TOUeH U HMeeT GOJblile TEePCNeKTHB.

B nsiToii rmaBe Mccie0BaHbl OCHOBHbIE MPHUHIMIBI MPAaBOCO3HAHHUS, K KO-
TOPBIM OTHECEHBI JYXOBHOCTb, TYMaHU3M U cripaBeuBocTh (c. 169—184). BoI-
JlesleHbl aKCHOMBbI MPaBOCO3HAHUS, B YACTHOCTH CaMOaKTyaJu3alus, TBOpUec-
K1# xapakrep u ap. (c. 184—196).

[ecrasi rmaBa mocBsillleHa aHAJM3y CTPYKTYPbl MPAaBOCO3HAHUS, BKJIOUYAI0-
1efl MpaBOBYIO TMCHUXOJIOTHIO U MPABOBYIO HAeosa0rHi0. ABTOp yb6eauTesbHO pac-
KpbIBAeT MOHSITHE MPABOBOH TMCHUXOJOTHH, €€ 3JeMEeHTbl — 3MOLHUH, YyBCTBA, MO-
TUBBI U T.A. (c. 197—212). Taxkxxe M3yueHO cofepxKaHHue MPaBOBOH HAEONOTHH.
[IpaBoBasi naeosorust onpejpeseHa Kak cucremMa B3TJsi10B, yOeKaeHUH, UaeH,
JOKTPHH W T.J., B KOTOPbIX BbIparKaeTcsl MHTEJNEKTYaJbHO-YMCTBEHHOE H OTYAC-
TH 5MOLHOHAJbHOE OTHOLIEHHEe (OCMbIC/AeHHEe, 0OCO3HAHUE, TOHUMAaHHe) JHUUHOCTH,
COLMAJbHBIX TPYMI, MPaBSUIUX JUT K MPaBOBOH JeHCTBUTENbHOCTH (. 214).

B cenbmoil raase ucenenoBanusi P.C. BballHus30B H3/aaraer cBoe NMoHUMa-
HHe BO3MOXKHOCTeH npaBoBoil upeonorun Poccun. Ilpennoxkensl KoHlenTyadsb-
Hble TOJIOKEHHS, MUPOBO33peHUEeCKHEe MapaMeTpbl TAKOr0 pojaa HEO0JOTHH.
Bosblioe 3HaueHne aBTop MpHUAaeT JyXOBHbIM HayasaM B COAEpPKaHUM MPaBo-
BOH HJE0JOTHH, PA3BUTHIO KOHCTUTYILMOHHOTO CO3HAHUS U MPaBOBOH KyJbTy-
pbl, CBSI3H MAEOJNOIHH C KYJbTYPHBIMH OCHOBAMH 0OO0LLECTBA, PEJIHUTHO3HBIMU
ueHHoctamMu (c. 240—260). Takxke cienyer nmoanepxkaTbh aBTOpa B TOM, UTO He-
00XOMMO MOAHATb COLMAJNbHBIA CTATyC IOPUAMUYECKOH 00S3aHHOCTH, MOpaJb-
HO-MPaBOBOrO A0JTa U HeJdb3sl 3a0bIBAThb, YTO Y KaxKJ0H JMUUHOCTH eCTb 00s-
3aHHOCTH Mepej JAPYTUMH JIOJIbMH, epeja rocyaapctsom (c. 260).

B pa6ote ormeuaercs, uto Oyayliasi npaBosas ujaeosorust Poccun nomx-
Ha HUCXOJUTb M3 CAMOCTOSITENbHOTO MHPOBO33PEHHSs, U3 JyXa Tocy1apCTBeHHHU-
yecTBa, rpaJ1aHcKod cBOOObl C TeM, UTOObl GOPMUPOBATH eYMAHHOE 20CY-
dapcmso.

Bwmecte ¢ Tem B MoHOrpaduu ecTb HelocTaTKH. Tak, Mpu pacCMOTpPeHHH
MOHSITUS MPaBOBOTO UyBCTBOBAHUS, aBTOP HE PACKPbIBAET €ro COOTHOLIEHHE C
NpaBOBbIM YYyBCTBOM, MPH 3TOM MHOTO pa3 HCMOJb3Ysl AaHHble moHsiTus. Ha
Halll B3TJIsIA, TaKO€ COOTHOLIEHHe He0OXOAMMO OblI0 MOKAa3aTb.

Takke B xone u3yuenusi cTpykTypbl npasocodnanus P.C. baiinussos Ger-
JIO KacaeTcsl COIlMaJbHOrO0 Ha3HauyeHHs MPaBOBOH MEOJOTHH, UTO B paMKax
JaHHOTO BOTIPOCA CJIeA0BAJN0 PACKPbITh BCECTOPOHHE.

Takum o6pasom, uccaenosanue P.C. BaliHusizoBa oTiMuyaeTcss BbICOKUM
ypoBHEM pa3pabOTAaHHOCTH BOMPOCOB NMPAaBOCO3HAHHUSI U MPaBOBOrO MEHTAJH-
TeTa POCCUHUCKOTO 0061LecTBa, CyLleCTBEHHOH HAayUHOH HOBM3HOH B MX H3yue-
HUU. MoHorpacdus BHOCHT 3HAUMTENbHbBIH BKJAJ B pa3BUTHe TEOPHUU MpaBa,
MOKeT ObIThb MoJe3Ha YU€HbIM U MPaKTHYeCKUM paboTHUKAM.
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