10.C. CepreeHko*

Poaw mpaBoBoi KyAbTYpHI B AuddepeHgnanmnm mpaBoBoro
PEryAMPOBAHMA TPYA2 PYKOBOAUTEAS OPTraHM3ALUN

O;moﬁ M3 BaKHbIX 3a1a4 ¢eaepanbHbIX OPraHoB rOCyLapCTBEHHOH
BJIACTH W OPraHOB rocylapcTBeHHOH BaacTu cy6bekToB Poccuiickoi
Qenepaunu B chepe TPYLOBbIX OTHOLIEHUH SIBJASIETCS peryJHpOBaHUe Tpyla
OT/IeJbHBIX KaTeropuii pabOTHUKOB, B TOM UMCJe U PYKOBOJUTEJEH opraHu3a-
Ui, JInsi BbIMOJHEHUS] CBOUX TPYJAOBbIX (DYHKIIMH PYKOBOAUTENb OPraHU3allUH
JoJI2KeH 06J1a71aTh BICOKMM YPOBHEM MPodeCcCHOHANbHONH MPaBOBOH KYJbTypHhI,
KOTOpasi B JlJaHHBIX OTHOILIEHUSIX HMeeT omnpejieseHHble 0cO6eHHOCTH, 06yCa0B-
JIeHHble cneludUKONH Tpyaa pykoBoautessi. Peub uaer o rayb0okoM 3HaHHHU
TPYJNOBOTO 3aKOHOJMATEAbCTBA, YBAXKEHUS K HeMY, MpodeccuoHaJbHOH KoMIie-
TEHIIMU U HAaBbIKAM peasu3alid HOPM TPYAOBOIO MpaBa K KOHKPETHOMY HHIH-
BUAYa/JbHOMY CJyualo, 0 BLICOKOM UYBCTBE HPABCTBEHHOTO JM0JTra M OTBETCT-
BEHHOCTH 3a HCIOJHEHHE CBOMX CJYKeOHbIX 00s3aHHOCTEH U T.1.

Mexnynapoanas opranusanus tpyna (MOT) paccmatpuBaer pyKoBOAS-
KUX paboOTHUKOB Kak 0COObIX cyOBEKTOB TPYJIOBOTO 3aKOHOAATEIbCTBA. B ps-
ne kouBeHUUH u pekomenaaunit MOT coneprkaTcs cneuvanbHble HOPMbI-U3'bSI-
THUSl, KOTOpPblEe OCTaBJSIOT BOMPOC O TMPUMEHEHWH COOTBETCTBYIOUIETO
MeXKIYHAaPOAHO-IPABOBOI0 aKTa O TPyJe K TaKUM pabOTHUKAM Ha yCMOTpeHHe
HalMOHAJbHOTO 3aKOoHOAaTeabcTBA. B Heckombkux akrax MOT umeiorcss HOp-
Mbl, Kacatwlluecss pyKoBoAsUX paboTHUKOB. Takne HopMmbl ecTh B KoHBeHIMU
MOT 1969 r. Ne 129 06 uHCHeKIIMH TPyaa B CeTbCKOM X03siicTBe; B PekomeH-
nauuu MOT 1967 r. Ne 129 o cBa3siX Mexxay aAMUHUCTpalUell U TPYAAILIUMHU-
cs Ha TIpeANpPUSITHH, e MpeaycMaTpuBaeTcss HeOOXOAUMOCTh yueTa pPa3HHUILbl
GYHKUME MJaAIIero pykoBOJASIIEro MepcoHasa W MpeacTaBUTeN el TPYAAIINX-
cs1; a Takxke B Pekomenpauuu MOT 1994 r. Ne 132 o paGote B HemoJsHOe pa-
f6ouee BpeMs, OrOBapUBalollleldl HeOOXOAMMOCTb CO3aHUs YCJAOBUH 151 paboThl
MpHU HemoJHOM paboueM BpeMeHH CO CMellHaJbHbIM yKa3aHWeM Ha paboOTHH-
KOB, 3aHUMAIOLIUX yIpaBJeHYeCKHe MOCThI!.

[IpusnaBasi 0coOblil CTaTyC PYKOBOAMUTEJsl OpraHu3alluk Kak cyObeKTa
TPYAOBOr0 MpaBa, Helb3sl He OTMETUTb, UTO, KAK U Ipyrue pabOTHUKU OpPraHu-
3alWd, OH MOJNb3YeTCs MpaBaMU U UCIOJHSET TPYJA0Bble 00S3aHHOCTH, YCTAaHO-
BJIEHHble HOpMaMH TPYJ0BOrO MpaBa M ajJpecoBaHHble BceM paboTallUM Ha
OCHOBAHMH JOTOBOPOB O HakiMe Tpyna. [IpaBoBoe mosoxKeHHe PyKOBOAHUTEJS B
cthepe TPyAOBOTO MpaBa — 3TO COUETAHUE €MHCTBA M JUdepeHIIHALUU Npa-
BOBOTO PEryiupoBaHusl TPyda PYKOBOAUTENS OpTaHU3AILUHU.

[IpenonaBatenb Kaeapbl rpaxIaHckoro npasa u npoiecca CapaToBCKOTO I0PHIH-
yeckoro uucrutyra MBJI Poccun, kanauaar opuanueckKux Hayk.

I Cwm.: Konusenuuu u pekomengannn MOT. T. 2. MBT. JKenesa, 1991.



80 [TPABOBAS KYABTYPA 2007 Ne 2(3)

PyKkoBoauTesnb opraHu3aunu — pabOTHUK JAHHOH OpraHu3allid, OH MMeeT
BCe MpaBa M HeceT BCe YyCTAHOBJEHHbIe 3aKOHOM, JIOKaJbHBIMH HOPMATUBHBIMH
aKTaMH, COrallleHUusIMU TPYA0Bble 0OS3aHHOCTH, a TaKxKe HMeeT 0coOble Tpy-
JI0OBble MpaBa M ocobOble TPy/0Bble 00SI3aHHOCTH, KOTOpble 00YCAOBAEHbl TEMHU
MJIH UHBIMH OObEKTHUBHBIMH OCHOBAaHUSAMHU AUpPepeHIlHallid peryJnpoBaHus
ero npoeccruoHaJbHON AeATeNbHOCTH.

Huddepenunanns npu3BaHa pellnTb 3a1auy, KOTopasi 3ak/aio4aercs B TOM,
4TOOBl HHAMBHUAYaAJH3HPOBATh OOLLYI0 MPABOBYI HOPMY B OTHOLUEHHH OT/]€Jb-
HBIX KaTeropuil paboTHHKOB. Peanusanus 3Toil 3ajpaun obecrneunBaet Haubosee
3@ peKTUBHOE BO3/eHCTBUE TPYAOBOIrO NMpaBa Ha peasu3dyeMble UM OOLLEeCTBEH-
Hble OTHOLIeHHsZ. Pa3nuuusi B HOpMax, ajpecoBaHHbIX pa3HbIM KaTeropusiM pa-
6OTHUKOB, BBITEKAIOT U3 XapaKTepa M COAEeprKaHUs TPYAOBBIX OTHOILIEHUH.

B nutepatype no TpyAoBOMYy MpaBy OOBbIYHO BbIAESIOT OCHOBAHHUS IHP-
(hepeHUHALLMU TPYAOBOrO MpaBa:

— oOycsoBneHHble 00 beKTHBHBIMH (aKTOPaMH, XapaKTepU3YIOUIUMH Mec-
TO W YCJA0BHs, GUHAHCOBO-9KOHOMHYECKOE MoJoXKeHHe paboTopaTesass U OT-
pacJ/u, B KOTOpOH ocyllecTBaseTcss paborta, U 1p.;

— YUYMTBIBAILLHE MOJOBO3PACTHbIE, PU3HOJOTHUCCKHE 0COOCHHOCTH, COCTO-
STHUe 3J0pOBbS, XapaKTep TPYA0BOH cBsI3W pabOTHHKA M paboroaatens u Ap.

K 06bekTUBHBIM (paKTOpaM, XapaKTepU3yIOLUM MeCTO U yCJa0BHsl paboThl,
OTHOCSITCS: BPEJHOCTb M TSI?KeCTb MPOHU3BOACTBA, 0COObIe TeMMepaTypHbIe ycJo0-
BMSl, TOBbIILIEHHAS HHTEHCUBHOCTb Tpyaa, Tpebytouias 6osbluero GH3HUECKOro
WM HEPBHOTO HaMpsixKeHHs paboOTHUKA, HeOJaronpusTHble KIUMaTHUECKHe yC-
JIOBHSI, OTAAJE€HHOCTb MECTOHAXOKAEHHsI OPraHu3allik, pa3be3HON XapakTep
pa6otsl ¥ ap.3 Takne 0coOGEHHOCTH TPyAa HAXOASAT OTParKeHHe B MHCTHUTYTax
paboyero BpeMeHH M BpeMeHH OT/JbIXa, OXpPaHbl TPYJAa U HHBIX HHCTUTYTAX TPY-
JIOBOTO TNpaBa.

Bropas rpynna ocHoBaHuil auddepeHIHalUl YUIUTbIBAET JHUHOCTHbIE Ka-
yecTBa rparkaaH, BCTYMalIIKUX B TPyJA0OBble OTHOIlIeHUs. Be3ycaoBHO, npaBa
T.IO. KopmyHoBa, yrBep:kaaiouias, uto cyobekrHas audepeHiinaiiisg KoH-
KPeTH3HPpYeT MPHMEHEHHE MPaBOBbIX HOPM K Pa3JHUHBIM CyObeKTaM He B CH-
JIy UCIMOJIHEHUsI UMH TPYAOBBIX 00513aHHOCTeH B crelU(pHUeCKUX YCJAOBUAX, a
BCJEJCTBHE 0COOBIX CBOHCTB, XapaKTepPU3YIOUIUX HX caMHUX*.

Teopernueckuil U NMpakTHUECKHUH HHTepecC MpeaCTaBJ/seT OLeHKa CTeNneHH
00 beKTHBHOH OOOCHOBAHHOCTH YCTAHOBJICHHbIX 3aKOHOM OCOOCHHOCTEH peryJu-
pPOBaHUS TPylda PYKOBOAUTeJEH OpraHu3aluil U COOTBETCTBUE TAKOH nudpde-
peHLMALHUH OCHOBHBIM MPHUHIHMNAM OpPraHU3allid TPyAa, MPOMHCAHHBIM B
Tpynosom konekce P®. [Ipexnae Bcero umeercss B BUAYy oOecriedyeHHe MPUHLH-
Ma paBeHCTBA TPY/JAOBbIX MPaB IpakJAaH M 3aLIHUTbl OT AUCKPUMHHALMUHU B cde-
pe tpynaa (ct. 3 TK P®).

OO6DbeKTUBHBIM OCHOBaHHeM AU(depeHIHalNN TPyaa PYKOBOAUTEs opra-
HU3alLMKU BbICTyMaeT OPraHU3alMOHHO-TIpaBoBas GopMa IOPHUAHUECKOTO JIUILLA,
KOTOpOe siBAsieTcsl paboTofaaTtesaeM A/ KOHKPETHOTO PYKOBOJUTEJIS.

['paxknaHckoe 3aKOHOMLATEABCTBO MpeiycMaTpHBaeT HECKOJbKO OpraHH3a-
LHOHHO-MPAaBOBbIX POPM: X03sIHCTBeHHbIE TOBAPHUILECTBA U 0OILECTBa, MPOH3-

2 Cwm.: Hsanos C.A., Jluswuy P.3., Oprosckuii FO.I1. CoBeTcKoe TpyA0BO€ TPaBo: BOMPO-
cel Teopuu. M., 1978. C. 319.

3 Cwm.: Craukosa I'.C. Paciuupenue cepbl geficTBus TPpyn0oBoro npasa u auddepeniua-
UK ero HoOpM: ABToped. auc. ... A-pa topui. Hayk. M., 2003. C. 57.

4 Cwm.: Kopuyrnosa T.IO. TIpaBoBoe peryMpoBaHue Tpyla PYKOBOAMTENsS OPraHU3allMH:
e1uHCTBO U Auddepenunauns // JKypuan poceuiickoro npasa. 1998. Ne 6. C. 35.
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BOJCTBEHHbIE KOOMEPaTHBbI, FOCYy1apPCTBEHHbIe U MYHHLHUMAJAbHbIE YHUTAPHbIE
npennpusatus (4. 2 cr. 50 'K P®). Gdenepanbubiii 3akon «O rocynapcrBeH-
HbIX U MYHHLUMAJbHBIX YHHUTAPHbBIX TPEANPUSTHAX»S MpeaycMaTPUBAET BUJbI
YHUTAPHbIX MPeANnpUsTHI, OCHOBAHHBIX HA MpaBe X035HCTBEHHOrO BeAEHHUs U
npaBe onepaTUBHOro ynpanJjeHus. Crnelnduka 3aMelleHnsT 10JKHOCTH PYKO-
BOAUTENS opranudaunu (auddepeHiinanis NpaBoBOro peryjaupoBaHus AaHHO-
ro BOMpPOCa) MPUCYTCTBYET B Kax/0H M3 Ha3BaHHBIX (OPM.

Tak, npencenarteneM Npou3BOACTBEHHOIO KOOTMepaTHBa MOXKeT ObITb M3-
6paH TOMbKO UJeH KOOMepaTHUBA; €MHOJUUHbIA OpraH ynpasJjeHUst 00ULeCTBOM
C OrpPaHHYEHHOH OTBETCTBEHHOCTbIO MOXKeT ObITb M3O6paH M He M3 YUCJIA ero
Y4aCTHUKOB; TeHepaJsbHbIi IUPEeKTOp (eaepanbHOro rocyaiapcTBEHHOrO YHHU-
TAapHOro MPEeANpHUATHS Ha3HAauaeTcsl Ha JOJIKHOCTb OPraHOM MCIOJHUTEIbHOH
BiacTH, ynosHoMmoueHHolM [IpaButenbcrBom PO (nanpumep, PenepanbHbim
areHTCTBOM MO yMpaBJeHHI0 deaepadbHbIM UMYLLECTBOM ).

Cy1ecTBYIOT 0cCOO€HHOCTH TPYAOBBIX OTHOLIEHHH PYKOBOJAMTEJS B COOT-
BETCTBUM C BUIAMHU OPTaHHU3ALUH.

CoraacHo cratbe 344 TK P® npasa u o6si13aHHOCTH pabOTHHKA U paboTo-
JaTtessi B PeJMTHO3HBIX OPTaHU3alUsAX OMpenesioTcss B TPYAOBOM JOTOBOpeE C
yueTOM BHYTPEHHHMX YCTAHOBJIEHHH PEeNMIHO3HOH OpraHu3auuu. 3aKOHOAaTesb
He JaeT TOJKOBAHHWsI MOHSITHSI «BHYTPEHHHE yCTAHOBJEHHsI», TaK KAaK OHU Tpa-
KTYIOTCSl MO-PAa3HOMY M OMPenessioTcss 0COOEHHOCTIMHU MpoOBeieHUs 60rocay-
JKEHHUS, PEJUTHO3HbIX 0OpANOB U LEPEMOHUH, NPOLEeCCOM PeJUTHO3HOro o0yue-
HUSl, TPUHATBIMH B TOH UJH MHOH KOHILECCHH.

MoKHO TIpeAnoJOKUTh, UTO PEJUTHO3HOCThb UeJoBeKa OyJeT CUMTaThCs
TEeM CaMbIM «J1eJ0BbIM KauyecTBOM», KOTOPOEe CTaHeT YUMTbIBATbCS MPH TPYLO-
YCTPOHCTBE, B TOM UYHCJE W B KaueCcTBe PYKOBOJAHUTENS PEJIUTHO3HOH OpraHu3a-
MU, DTO 03HauaeT orctynaeHue ot obulero npunuuna ct. 3 TK PP o nenony-
CTHUMOCTH OTpaHWYeHHH MpaB M yCTAHOBJEHUS MPEUMYLLECTB B 3aBUCHMOCTH
OT OTHOILEHHSI K PeJUTHH.

Tem He MeHee KBaJIU(UUHPOBAHHOE BBITOJHEHHE TPYAOBOH (DYHKIIUH PY-
KOBOJMTEJeM PeJUTHO3HOH OpraHudaluu, uanatouieil 60orocayebHyo auTepa-
TYpPYy, PYKOBOAHUTEJSEM AyXOBHOrO 00pa3oBaTEeIbHOTO yUperXKAeHHsI, 3aHUMal0-
erocsi MOJATrOTOBKOU CJYXKHUTeJNed U pequruo3Horo nepconana (m. 17, 19 &3
otT 26 ceutsiopst 1997 r. No 125-P3 «O cBoboe COBECTH U O PEIUTHO3HBIX 00b-
eMHeHusIX»%), Bceleso 3aBUCUT OT 3HAHUS COOTBETCTBYIOULHX PEIUTHO3HbBIX
yuyeHu#, 3anoBenei, o6psanos. [losTtomy TpeGoBanue paborogatesnsi K peJUTH-
03HOW MPUHAAJNEKHOCTH paboTHUKA, TeM OoJsiee pyKOBOAUTENS TaKUX pabOTHH-
KOB, B JaHHOM cJyyae BPSIA JH MOXKHO CUYUTATh AUCKPUMHHALMOHHBIM. Kak
ormeuaetr /I.B. UepusieBa, B ABcTpasuu U psiie aMepHUKaHCKUX IITATOB TaKue
TpeOOBaHUS He CYMTAIOTCS TUCKPUMHUHALMOHHBIMUY.

PykoBoauTtenn o6pa3oBaTebHbIX yUpeKAeHHUH, 1esTeTbHOCTh KOTOPbIX He-
MOCpeNCTBEHHO CBsi3aHa C PYKOBOJACTBOM 00pa3oBaTesbHbIM (BOCTIHTATENb-
HbIM) TMPOLECCOM, OTHOCSATCS K negaroruueckum paboTHukam. OcoOeHHOCTH
perysupoBaHusl Tpyla neaaroriueckux paboOTHHKOB 3aKpemnJeHbl B raaBe 52
TK P®, a Takxxe HeCKOJbKMUMHU OCHOBHbIMU 3aKOHAMHU, ONpeNesslollUMU Npa-
BOBOU crtatyc nenaroroB: 3akoHom P® ot 10 utonst 1992 r. Ne 3266 (B pen. ot

5 C3 P®. 2002. Ne 48. Cr. 4746. Poccuiickas rasera. 2007. 5 nex.
C3 P®. 1997. Ne 39. Ct. 4465; 2006. Ne 29. Cr. 3122.
7 CwMm.: Yepusaesa [I.B. PerynupoBanue Tpyaa paGOTHHKOB PEeJHUTHO3HBbIX OPTaHU3ALMH B

Poccuiickoit ®enepanun: npobaembl pelieHHble H HepelleHHble // TpymoBoe mpaso.
2003. Ne 6. C. 8.
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13 auBaps 1996 r.) «O6 o6pazoBanuu»8, ®3 ot 22 aBrycta 1996 r. Nel25-D3
«O BbICIIEM W MOCJAEBY30BCKOM NpodeccHoHanbHoM 06pazoBaHuu»Y. 3aKoHO-
JlaTenb NpeabsaB/aseT 0ocobble TpeOOBAHUSA K JHYHOCTH IMejarora oH J0JKeH co-
OTBETCTBOBATbH OMpeJeseHHbIM MOpaJdbHbIM CTaHAapTaM M He HapyluaTh obule-
NMPHU3HAHHBIX MpaBua noBeaeHus. Crneurduyeckoe orpaHuueHre YCTaHOBJAEHO
cT. 332 TK P® u n. 3 cr. 20 ®3 «O BbICcIIEM U MOCAEBY30BCKOM TMPOdeccHo-
Ha/JbHOM 00pa30BaHUM» AJs1 3aMELLeHHS JAOMKHOCTeH PEKTOPOB U PYKOBOJH-
Tesell PUANANOB U HHCTUTYTOB IOCYNapPCTBEHHBIX U MYHHIIMMNAJAbHBIX BBICIIMX
yueOHbIX 3aBe/eHHH. Ha 3TH M0MKHOCTH MOTYT MpeTeHa0BaTh JHILA B BO3pac-
Te He crtapuie 65 jer. YupeauTeab No NpeacTaBJeHHIO YUEHOTO COBeTa By3a
MOKEeT MPOAJUTb CPOK NMpeObIBaHUS B JAOMKHOCTH PEKTOpa 10 AOCTHXKEHUs pa-
6orHukoM Bo3dpacrta 70 jqer. CrenuaJsbHble NpaBuaa, PeryJupylolile TPy rme-
JlarOrM4ecKHX pabOTHUKOB, MOXKHO Pa3/e/qUTb Ha JBe TPYMMbl: YCTAHOBJICHHBIE
JUIs BCeX Meaaroros, BKJIoUas pyKoBoAUTesNed 0O6pa3oBaTeNbHOr0 yupex/je-
HUsl, U IpeyCMOTPEeHHbIe TOMbKO A8 OT/AeJbHBIX KaTeropui, Hanpumep s
pPYKOBOJIMTeas1 006pa3oBaTeNbHOTO yupexK/jeHus. B utore Mbl uMeeM JABa pas-
JIMUHBIX OCHOBAHHUs AU(PPepeHIMPOBAHHOTO PeryJupoBaHUus TPpy/la: ¢ YUeTOM
0COOEHHOCTEH Mefaroruueckoid AesiTeTbHOCTH U C YUeTOM OCOOeHHOCTeH (PYyHK-
LU PYKOBOJACTBA 00pa30BaTeJNbHBIM yUupeKJIeHUeM.

B c¢Bs3u ¢ mosiBaeHueM OOJbIIOTO UKWCTa OpraHu3al Ui, 0CYlLeCTBISIIONIUX
cneudduuecKkde BUAbI A€STeJbHOCTH (KPeAUTHBIX, OpraHusalinii — npodeccuo-
HaJbHbIX YUYaCTHUKOB PbIHKA LIEHHbIX OyMar U ApPyrux), BO3HUKIA HE0OXOIH-
MOCTb yCTaHaBJHBATh B CMelMaJbHOM 3aKOHOAATENbCTBE 0COOble KBAa/JH(PHUKA-
LHOHHble TpeOOBaHUsI K PYyKOBOAMTe 1M opranusauui. [lonoOubsie Tpe6oBanus
nponucanbl, B yacTHOCTH, PenepanbibiM 3akoHoM «O 6ankax»10. B coorBerct-
Buu ¢ 3akoHoMm P® ot 27 noabpsa 1992 r. Ne 4015—1 «O6 opranusamuu crpa-
xoBoro nena B P®O»!l pykoBoauTenb cyObeKTa CTPaxoBOTO jAeJsia — I0pUAHUeC-
KOro Juua — o0si3aH HMMeTb BbiClIee 3KOHOMHUECKOe HJAM (QUHAHCOBOE
obpa3oBaHue, a Takxke cTaxX paboTbl B cepe cTpaxoBoro jaena u (unu) du-
HaHCOB He MeHee NBYX JeT (cT.32.1). «Takoe mosoxKeHue Mo3BOJUT yNOPSILO-
4UTh TpeOOBaHUs, MPeAbABJAsIeMble K PYKOBOJUTENAAM CHelHaNTU3UPOBAHHDBIX
OpraHudauuil pasHooOpa3HbIMU KOHTPOJHUPYIOUIMMH W HaA3UpaAIOUIUMU Oopra-
HaMH, OCYILeCTBASAIOIMMH JHILEH3UPOBAHUE JaHHBIX BUAOB AeATeIbHOCTH»!2,

[Tono6Horo pona ocobble MpaBUIa, HECOMHEHHO, 0OyCJOBJIEHbl XapaKTe-
poM TPynoBOH (YHKUHH PYKOBOJHTE/Ns B YKAa3aHHBIX OPraHU3aUUSAX U COMHe-
HUH B UX 0O0OCHOBAHHOCTH He BBI3BIBAIOT.

Jlas Toro 4ToObl OTPA3UTh CMelu(PUKY HUCMOMHEHUS] PYKOBOJHUTeNeM opra-
HU3aLHU CBOUX TPYHAOBBbIX 00513aHHOCTEH, MOABUAACh HEOOXOAUMOCTb MepecMo-
Tpa JAeHCTBYIOLLEr0 3aKOHOAATeJAbCTBA, PerJaaMeHTHPYIOLLero OTHOLIEHUs co0-
CTBEHHUKA UMYILIeCTBA M PYKOBOAUTEs opraHusaiinu. Heo6xonMMo 3aMeTHTb,
uto a0 npuHATusa TK P® TpynoBoe 3aKoHOAATENbCTBO B HACTH PEryJIHPOBaA-
HUSl TPy/Ja PYKOBOJHTENS OTCTaBaJ/o OT TpeOGOBaHUI peasibHON JKU3HHU.

8 Benpomoctu CHI P® u BC P®. 1992. Ne 30. Cr. 1797; C3 P®. 1996. Ne 3. Cr. 150;
2005. Ne 1. Cr. 25; 2006. Ne 1. Cr. 10.

9 C3 P®. 1996. Ne 35. Cr. 4135; 2002. Ne 26. C1. 2517; 2003. Ne 2. Cr. 163; 2004. Ne 35.
Cr. 3607; 2006. Ne 1. Cr. 10.

10.C3 P®D. 1996. Ne 6. Ct. 492; 2006. Ne 6. Cr. 636.

I C3 P®. 1993. No 2. C1. 56; 2003. Ne 50. Ct. 4858; 2004. Ne 30. Ct. 3085; 2005. No 30
(u. 1). C1. 3115.

12 Kopuwynosa T.FO. TlpaBoBoe peryJqupoBaHue TPyaa PYyKOBOAUTEIS OPraHM3allMM: €HH-
ctBo U auddepennuauns // XKypnaa poccuiickoro npasa. 1998. Ne 6. C. 39.
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Ananu3 3akoHOB 00 aKIIMOHEPHBIX 00IIeCTBAX, MPOU3BOACTBEHHBIX KOOMe-
paTuBax, CeNbCKOX0351HCTBEHHOH KOoOMepauuu U Ap. MO3BOJSIET CleNaTh BbIBOJ,
UTO 3aKOHOMATENbCTBO TAKXKe BeCbMa HEOJHO3HAUHO OMpejessieT MpaBoOMOUUS
PYKOBOJHMTE/Sl U yIpaBJasieMOol UM OpraHusauuu. B Ka)1oM KOHKpPeTHOM cJay-
yae (/s KaXX/I0l OpraHu3allMOHHO-NPaBOBOH GopMbl) 0OLIHe MOJOKEHHS, Ka-
calollMecsi MpaBoOBOr0 CTaTyca PYKOBOAUTENS OpraHu3auuM (ero OCHOBHBIE
npaBa U 00S13aHHOCTH, TOPSAOK MPUBJA€YEHUS] K TUCUUNJIHHAPHON OTBETCTBEH-
HOCTH, OCHOBAaHHSl MpeKpalleH’sl TPYAOBbIX MPAaBOOTHOLLIEHHH) 3aKOHOAATENIEM
yperyJupoBaHbl HEOJHHAKOBO.

CnpaBennuBo muenue T.IO. KopiiyHoBo#i, uTo «Takoe mosoKeHue npes-
CTaBJsieTCsl He BMOJIHE ONpaBAaHHbIM, TaK KaK yKazaHHas nuddepeHuHanus
TOJILKO 3aTPY/HSIET NPaBONPUMEHUTENbHYIO MPAKTHKY, MOPOXKAasi pazHoboil u
pasHouTeHHUs» 13,

«JIupdepeHunanus npaBoBoro peryJupoBaHus Tpyla, — KaK yTBepK1aeT
JI.LA. CripoBaTckasi, — BblpaxkaeTrcsi, B UaCTHOCTH, B TOM, UTO CHellHaJbHbIMHU
aKTaMM KOHKPEeTH3HpYyIoTCsl 06lliMe HOPMbI C yUeToM 0CcOOeHHOCTEeH MPOU3BOI-
CTBA; YCTAHABJUBAIOTCS JbTOThl (MOBbIIIAETCS YPOBEHb rapaHTHil); ocobble,
6oJiee cTporue Mepbl JMCUUNAMHAPHOH W MaTepHaJbHOH OTBETCTBEHHOCTH W
YN poLleHHble OCHOBAHUS MpeKpalleHus TPYA0BOro 10roBopa (B cuay aubo 0co-
ObIX TPYAOBbIX PYHKUHH pabOTHUKA, JUOO CepPbe3HOCTH MOCJAEACTBUH Hapylle-
HUSI UM TPYAOBBIX 00s13aHHOCTeI )» 14,

Koncturyuunonnniit Cyn P® B cBoem [loctanoBnenuu ot 15 mapta 2005 r.
Ne 3-1114 «ITo neny mpoBepke KOHCTUTYIHOHHOCTH TMOJIOXKEHUH MYyHKTa 2 CTaTbU
278 u 279 Tpynooro kKoaekca Poccuiickoii @enepaiuu 1 a63aia BTOPOro NyHK-
ta 4 cratbu 69 Penepanbroro 3akoHa “O6 akuMOHEPHBIX 001IeCTBAX B CBA3H
¢ 3anpocamu BosnxoBckoro ropoackoro cyaa Jlenunrpanacko# ooaactu, OKTsabpb-
CKOTO paionHoro cyna ropoaa CraBponossi U Kajgo6aMu psiga rpaxkgan»ld
chopMyJIUPOBaJ BBIBOJbI MPUMEHUTENbHO K MOJOKEHUAM M. 2 cT. 278 u cr. 279
TK P®. Itu BbIBOABI 0KA3aJUCh BeCcbMa 3HAUMMBIMU AJsI PA3BUTUST TPYIOBOTO
3akoHoaatenbcrea. Cya ykasad, uto enepasbHblil 3aKOHOAATeNb BIpaBe ycTa-
HaBJMBATh Pa3jnHuds B MPAaBOBOM CTATycCe JIMIl, MPUHANJIEKAIIUX K PA3HBIM MO
YCJIOBUSIM H POALY AesITeTbHOCTH KAaTEeropusiM, B TOM 4YHMCJe BBOAMTb 0coOble mpa-
BUJIA, Kacalolluecs NpekpallleHusi C HUMU TPYJOBbIX MPaBOOTHOLLEHHH, eCJid 3TH
pasauuus SIBJASIOTCS ONPaBAaHHBIMU U 0OOCHOBAHHBIMH, COOTBETCTBYIOT KOHCTH-
TYUMOHHO3HAYUMBIM LeasiM (r. 2). Takas no3uuus Hawa orpaxkenue U B [lo-
cranoBsennn Koncruryuuonunoro Cyna P® or 27 neka6pst 1999 r. Ne 19-IT «Ilo
JleJTy O MPOBEpPKe KOHCTUTYUHOHHOCTH MoJoxKeHui m. 3 cr. 20 @3 “O Bbiciiem u
MOCJeBY30BCKOM MpodeccuoHanbHoM 00pa3oBaHUU” B CBSI3W ¢ KajnobaMu Tpa-
xnaan B.II. Maakosa u IO.A. AuTponoBa, a Takxe 3anpocamu BaxuToBckoro
pailonHoro cyna ropona Kazanu»16.

«JTO 03HAuUaeT, UTO BBeJeHHEe MPEUMYIILECTB U OTpAHUUYeHUH JJIsl JIHLL, Bbi-
MOJHSIIOLLIUX pas/nuHble TPYA0Bble PYHKIIMH, N0KHO ObITb 060CHOBAHO Xapak-
TEPOM TPYAOBOH NE€ATEIbHOCTH, COlePkKAHUEM TPYAOBbIX 00s13aHHOCTEH, yCa0-
BUSIMM TPyda U HHBIMH OOBEKTHBHBIMH M 3HAUUMBIMH OOCTOSITEJNbCTBAMH, HE
CBSI3AHHBIMHU C OMOJOTHUECKHMHU, NMCUXOMOTHYECKMMH U COLMAJNbHBIMU OCOOEH-
HOCTSIMHU JIMUHOCTH. TeM caMbIM coxpaHsieTcsi He3blGeMbIM OJIMH M3 OCHOBHBIX

13 Kopwynosa T.FO. C. 36.

4 Coposamckas JI.A. Tpynosoe npaso: Yue6nuk. M., 2001. C. 44.
15 C3 P®. 2005. Ne 13. Ct. 1209.

16 C3 Pd. 2000. Ne 3. Cr. 354.
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MPUHLUHUMIOB MPaBOBOTO PeryJupOBaHUS TPYA0BBIX OTHOWIEHHUH — €IHHCTBO H
auddepeHuranust yeaoBUH Tpyaa pa3auuyHbIX KaTeropuih paboTHUKOB»!7,

Tpynosoit konekec P® kak oCHOBHON oTpacseBOl 3aKOH obecrneunBaeT eiu-
HbIH MOAXOJ K pPeryiupoBaHHUIO TPYAOBbIX M CBSI3aHHBIX HEMOCPEJACTBEHHO C HU-
MH OTHOLUEHWH, YyCTaHaABJAMBAsA, UYTO HOPMbl TPYAOBOI0O MpaBa, coaeprKaliuecs
B MHBIX 3aKoHaX (deaepanbHbix U cy6bekToB PD) 1 HOpMATUBHBIX MPaBOBbIX
aKTax, JOJKHbI COOTBETCTBOBATH 3aKOHOAATENbCTBY O Tpyae. Ha ocHoBe de-
J1epaJjbHbIX 32KOHOB M 3aKOHOB cyObeKToB PP opraHaMu HCHOJHUTEJNbHOH
BJaacTH cyobekToB PP pagpabaTbiBaloTCsl U MPUHUMAIOTCS MPaBOBble aKThl MO
BOMPOCAM pery/JMpoBaHUs OTHOIIEHHH B cepe Tpyaa, B UaCTHOCTH, PEryaHpy-
IoUlMe TpyA pabOTHUKOB OpPraHM3allui, HaXOASUIUXCS B COOCTBEHHOCTH COOT-
BETCTBYIOILMX CYObEKTOB U (PUHAHCHPYEMBIX M3 MECTHBIX OI0JI’KE€TOB

Takum 06pa3oM, MOXKHO BbIJeJIUTH CJAeaylolulHe 00beKTHBHbIE OCHOBAHMS
nuddepeHUHallHd peryJupoBaHus TPyAa PYKOBOJAMTEAs OpraHM3aluH, KOTO-
pble yKe B TOH WJIM HHOH CTermeHW OoTparkeHbl B 3aKOHE W MOTYT 0Ka3aTb BJH-
STHUE HA CTATyC PYKOBOJUTE/Sl OPraHu3aluu B OyayLieMm:

— ¢dopma coOOCTBEHHOCTH OpraHudaluu paboTomartess,;

— OpraHM3alMOHHO-TIpaBoBas opma opraHusauuu paboroaareds,;

— oTpacJ/eBasi NPUHAJEKHOCTh OpraHu3auuu paboTonaTeNs;

— BEJOMCTBEHHAs MOAYMHEHHOCTb OPraHU3alMH paboToxaTels;

— (HUHAHCOBO-3KOHOMHUYECKOE MOJOXKEeHHe OpraHu3aluHu paboToaTens
(B T.u. B mpoliecce NMpoBeAeHHsI MPEeAYCMOTPEHHBIX 3aKOHOM Mpouenyp OaH-
KpOTCTBa);

— COCTaB yupeauTesell opranusanuu padoroaartens (B T.4. UMEIOTCS B BH-
Jly 0COOEHHOCTH Tpy/Jda PYKOBOAUTEJs, SIBJASIOLLETOCs €IMHCTBEHHBIM yupeHu-
TeJaeM);

— HaJuuue Ju60 OTCYTCTBHE KOJJErHaNbHbIX HCMOJHUTENbHbIX OPraHOB B
OpraHu3aluu

— crneuu@UKa BHYTpPeHHeH OpPraHu3alMOHHOH CTPYKTYpPbl OpPraHHU3alluH
paboronaresns (Hajsuuue 060CcOOJEHHBIX MOApa3neqeHUid: GUINANOB, TTpeaCTa-
BUTEJbLCTB);

— 0COOEHHOCTH OTAEJbHBIX BHAOB AeATEJbHOCTH, OCYLIECTBAAEMBIX Opra-
Hu3auuel paboronateneM (B T.U. MOMJIEKALIMX JHILEH3HPOBAHUIO).

CneunanbHble HOPMbl O TpPyAe PYKOBOAHUTEJsl OPraHU3alUH, MpeacTas-
JsieTcsl, ueaecoobpasHo yHHPUIHPOBATb, CHCTEMATH3HPOBATh U COMIACOBATh Me-
Ky coboll B paMKax OoTpac/ad TPYAOBOTO MpaBa. BoJAbIIMHCTBO MOJOXKEHUH Ta-
KOr0 CUCTeMAaTH3MPOBAHHOTO perynupoBaHus OyaeT UMeTb M MeXKOTpac/aeBoil
xapakrep, obecrneunuBasi Mpu 3TOM J0JKHOE B3aWMOJEHCTBHE oTpacsell B UacTH
onpejiesleHHsT I0PUAMUECKOTr0 CTaTyca TaKoro crnenuguueckoro cyobekTa npasa
KOUM SBJIIETCS PYKOBOJAUTENb OPraHU3aLUH.

B nayuHoil muTepatype BbicKasbiBasoch MHeHue (Hanpumep, A.M. Cras-
1eBOi!8) 0 TOM, UTO MHOTOUHCJEHHOCTb NeHCTBYIOLIMX AaKTOB He HCKJIIOUYaeT
BO3MOXKHOCTH MPHUHATHSA €JHHOrO 3aKOHA O MPaBOBOM CTAaTyCe PYKOBOAUTEJS,
KOTOPBIH onpeneans Obl ero (yHKIMH, MOJHOMOUYHS, OTBETCTBEHHOCTDb, 4 TaK-

17 Hypmounosa A.®. Kommentapuil k noctanosienuio Koncruryuuonnoro Cyna Poccuii-
ckoit ®enepannu or 15 mapra 2005 r. Ne 3-IT1 // Xossiicto u mpaso. 2005. Ne 4. C. 42.

18 Cwm.: Cmasyesa A.H. OTBeTCTBEHHOCTb PYKOBOJIHUTE/IS OPraHM3alUMK 3a HapyLIeHHEe 3a-
KoHomaTtenbeTBa o Tpyae. M., 2000. C. 16.
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JKe TIPUHIIUTIBI U MPOUeaypPbl BCTYMJAEHUST B JOJKHOCThb, KBAJU(GHUKALMOHHbIE
XapaKTepUCTUKH CMelnaNabHOCTH, MOPSIA0K YBOJAbHEHHUs, oOecrneyeHUs] ¥ 3alllH-
Tbl paB pykKoBoautenas. K coxkasnenuio, npoekt PenepanbHoro 3akona «O6
0COOEHHOCTSIX PeryinupoBaHusl TPyAa PYKOBOAMUTEAs] OPraHU3alUnu», MPUHATHIHA
[ocynapcrBennoii Iymoii, otkiaonen [Ipesunentom PO B 1998 r., T.e. eme no
npuusiTust Tpynosoro kKogekca P®.

Ha naw B3rasii, ecTb CMbICA BEPHYTbCS K 3TOMY 3aKOHOMPOEKTY yxKe Ha
yposHe HOpM TK P® ¢ yueToM TeopeTHUeCKOTO OCMBICJAEHUST €ro MOJOKEHUH U
copmupoBaBlleidcs NPaKTUKH.
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