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0.C. Pyoun*

Kareropmsa «upunyskpeHne» B prnaocoPpCcKO-ITpaBoOBO
cucreme Ilaarona

AHTH‘{HHH MOJUTHYECKASl MbIC/Ab XapaKTepPU3yeTCsl MPUCTAIbHbIM BHH-
MaHHeM K HCCleloBaHuI0 (OpM TrocyaapCTBEHHOr0 YCTPOHCTBA, BbIsIB-
JIEHUIO TOCTOMHCTB M HEA0CTATKOB, CYLLECTBYIOLIMX WA UMEBLIMX MECTO B MPO-
IIJIOM THUMOB TMpaBJeHUs, MOMbITKAMH ONpeneJuTb HaWJAYUIIMH BapHaHT
OpraHu3auMyu MOJUTHYECKOH BJAaCTH M ynpaBJjeHuss obuiecTBOM. B pamkax
KJaccuPUKALMU MOJUTHUECKUX CUCTEM, aHaau3a UX BUJIOB U MOCTAHOBKH MPO-
67eMbl O JydlleM M3 HUX aHTHUHbIe MbICJIHUTENH 0OpallaloTcs K paccMoTpe-
HHUIO METOJIOB U CPEACTB MOJUTHUECKOr0 1eHCcTBUs, POPM, B KOTOPBIX MPOUCXO-
JST MOJUTHUECKHE U3MEHEeHMUs.

dunocous npaBa paszpuBasach B paMKax pas3HblX HampasJ/eHHH Teope-
THYECKOTO MHPOBO33peHusi. M3 eBponeilickux 1KoJa Haubojee MpUCTaTbHOE
BHUMaHHe BOoMpocy 06 00yCJAOBJEHHOCTH YeJ0BEUYEeCKOH BOJH, WAH, IPYTUMH
CJA0BaMH, caMoOTpe/iessieM WA NeTepMUHHPOBAH YeNOBEK B CBOUX J€HCTBUSX,
yAeNsiu TPeACTAaBUTENN HeMeLKOH Kaaccuueckod ¢uaocoduu. OaHako Brep-
Bble nmpobsema cBOOOAbl BOIU Oblia MOAHATA B paboTax ApeBHerpeuyeckux ¢u-
aocopoB. [To meTrkomy 3ameuanuio A.H. Yaiitxena, Bcs eBponeiickas ¢umoco-
¢ust npeacrapaser coboil paa npumedanud K [laatoHy. D10 cnpaBeasuBO U
Mo OTHOWIEHHIO K ¢puaocopuu npasa. B cBoto ovyepenb, Bonpoc aeTepMHUHAILUH
BOJIM — 3TO OJIMH W3 KPUTEPHUEB OMpejeseHus NPUHYKIEHHUS.

Bonpoc npunyxaenus He SIBASJICS LeHTPaIbHOH TeMO# (pumocoduu, HO U He
MCKJII0UaJCsl U3 Kpyra ee HHTepecoB. B uuc/e mepBbIX yUeHbIX, PaCCMOTPEBILHX
MPUHYXK/EHHEe KaK MPaBOBYI KaTeroputo, ObIIM COPHUCTBI, KOTOPble YyHACJ/ae10-
BaJu uaeto [lnatona, co3naBiiero HHyI0 KOHLEMUHUIO TTPUHYXKEHUST B TIpPaBe.

Ho coductoB Tpaauuuedl TeOpeTHUECKOTO MUPOBO33PeHUS ObIIO MPOTHBO-
MOCTaBJEHHE CUJIbl U MPaBOBBIX (PEHOMEHOB, MPUUYEM MOJ MPOTHBOMOCTABAEHHU-
€M CHJbl MOHUMAJCS UCTOUHHK TOJbKO TMPUPOAHOrO MpuHyxaeHus. Tak, crnpa-
Benl1MBOCTb y [ecuona, kak u y [omepa, mpoTHBomocTaBasieTcss CHJe H
Hacuauio. CoPUCTbl HANeSAIN CUNY MPU3HAKOM COLLMAJbHOCTH, 10 TOrO OHA
Morsa ObITb HCKJ/IIUHTENbHO €CTeCTBEHHO-MPUPOIHOIO MPOUCXOKACHHUS.

Karteropus «mpuHyxjaeHue» 0ObIUHO paccMaTpUBasach cohuCTaMU Kak
dhopMa HacuIUs, T.e. KAK MaTepuaabHoe npuHyxaenue. CyliecTBOBAIN MpakK-
THYecKHe cooOparKeHust ISl U3ydeHusl coPUCTaMU HACUAUS B OTHOLIEHHH 4Ye-
JIOBEKA, B TOM UYHCJe CO CTOPOHbI TOCYAapPCTBA M 3aKOHOB. DTO MPOUCXOJHIO
13-3a 00llel MCUXOJOTHUYHOCTH KOHLeMUHUH yuuTeaeld MyAPOCTH MU OCHOBHOTO
npUHLMNA UX PUI0COPHH, OCHOBAHHOTO HA HM3yUeHHH 4eJ0BeYecKoH cyObek-
THUBHOCTH U cpopmynupoBanHoro [Iporaropom B 3HaMeHUTOH dopmyne: «Ye-
JIOBEK — Mepa BceX Bellel, CylUlecTBYIOUIUX, YTO OHU CYILLECTBYIOT, U HeCylLecT-
BYIOILUX, UTO OHH He cyuectByloT». OT Ilporaropa takxKe ujaer Tpaauuus
COPUCTOB CUMTATb FOCYAAPCTBO M 3aKOHBl «MYAPbIMH MU300pETEHHUSIMHU»: C OJI-
HOH CTOPOHbI, HCKYCCTBEHHBIMH, a C JPYroil — cripaBeJIMBbIMU TBOPEHUSIMHU.

[Tonumast mox cnpaBeAJUBOCTbIO MPOAYKT OOILECTBEHHOTO BOCTPUSATHS,
[Iporarop o6pauiaercs K cnocobaMm yTBep:KJAeHUs ee BceoOUIHOCTU. «HyTh

JloueHnt kadenpbl uctopuu u dunocopur CapaToBCKOro OPHAHYECKOr0 HHCTHTYTA
MBJI Poccuu, KanauaaT UCTOPUUYECKUX HAYK.
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TOJMBKO peOeHOK HauMHaeT MOHMMAaTb CA0BA, U KOPMHJIMLA, U MaTbh, U HAaCTaB-
HUK, U OoTell ObIOTCSl HAA TeM, 4TOObl OH CTaJ KakK MOXKHO Jyulle, yua ero u mo-
KaszbiBasl €My MpH BCSIKOM JeJe W CJ0Be, YTO CpaBeaMBO, a UTO Hecnpabe-
JIUBO, UTO MPEKpPacHo, a uTo raako.. M xopoiuo, ecan pebeHoK 100pPOBOJBHO
CaAyllaeTcs; ecan »Ke HeT, TO ero, CJOBHO KpPUBOe, COrHyBlUeecsl AepeBO, Bbl-
npsMJSIOT YTpo3aMu U nobossMu»l.

Taxkum o6pasom, [Iporarop cuuras, uto HacaKaeHHe CMpaBeAJTHBOCTH BO3-
MOXKHO MOCPeACTBOM HaKa3aHHs, U 3TUM yTBep:KjaeHHeM ¢uaocod co3aasal
KOHILeMIIMI0 MPHUHYKACHHST K CpaBeJIMBOCTH. To »Ke U 0 HaKa3aHUM MpecTyr-
Huka: «KTo crapaercss Haka3blBaTb CO CMbICJOM, TOT Ka3HUT He 3a MPOLIJIOe
6e33aKoHHEe — Bellb He MPEeBPaTHUT OH COBEplUEHHOe B HeCOBepLIMBLIEEeCs, — HO
BO uMsl Oyayluero, 4yTobbl CHOBA He COBEPLIMJ MPECTYMJAEHHsI HU 3TOT YeJsOBeK,
HU JIPYro#, Tasas Ha 3TO HaKasaunue» [[Iaamon. [lporarop. 324]. Bocniutanue
nobpoaerean Kapoi suautes [lporaropy Bo3aMOKHBIM H HEOOXOAMMBIM MpOLLEC-
COM 4eJIOBeUYECKHX OTHOLIeHHH.

[TpunucoiBaercs takxke [Iporaropy Mudg u o co3nanuu dnumereeM u [1po-
MeTeeM «CMepPTHbIX POJOB», B OCHOBE KOTOPOrO JIeKUT NpobJjeMa ypaBHOBEILH-
BAHHUsl CUJI U T€M CaMbIM CAep:KUBaHHUsl MpUHyxKAeHus. Mug kak nepsas ¢op-
Ma TeOPeTHYeCKOro MHPOBO33peHHUsl KpakiHe BaKeH He TOMbKO (usocopam, HO
M NMpaBoBelaM, TaK KaK MOHOHOPMHMpPOBaHHasl 0OLLeCTBEHHAsl KU3Hb JPeBHO-
CTH MpejamnoJsarajna Haaduue B MUde U 0ObluaeB, H MPaBOBOH JOKTPHHBI, H, €c-
TeCTBEHHO, MPaBOCO3HAHHUSI.

[Ipotarop, a 3a HUM U apyrue copuCcTbl MPUOMUIUIUCL K PELIEHUI0 AeHCT-
BUTEJNbHOH NpoOJJaeMbl MPUHYKIEHHUSI B TOCYy1apCcTBe M MpaBe, U XOTS UETKO He
COOTHECJIM MPHUHYKAEHHE U BOJIO, OAHAKO HHTYMTHBHO ONpenenuan obliee aa-
BJEHHE Ha yeJoBeKa MPaBOBbIX MHCTHUTYTOB. [103TOMYy OHM MOryT cuuTaThCsl He
TOJIBKO OTLLaMH JIOTOBOPHOH TEOPHM IOCyAapcTBA, HO U 3K3UCTEHLHAJIbHONH Mbl-
C/JIM O MOCTOSIHHOM T'HeTe, HaBMcallleM Haja denoBekoM. K Tomy xe copucTbl
chOpMyJ/IMPOBAJH CINPABEAINBOCTb KAK KPUTEPHUH, MO3BOJSIIOLUIUMEI ONMpPeAeHTb
NpaBOMEPHOCTb MPHUHYKIAEHHS.

[InaToHOBCKHME »Ke MOAXOM OTAMYEH, ero MOXKHO Ha3BaTb TeOpHEH rocy-
JNapCTBEHHOH MM OOILIEeCTBEHHOH TOTaabHOCTH. OO6I1e3HAYMMOCTh €r0 KOHIlelN-
LMK 3aKJ/JIK0UAeTCsl B TOM, UTO OH »KesaJ Obl MPeBPaTHTb CBOIO W€ B ObITHE, B
YaCTHOCTH HJEI0 roCyAapcTBa, Belb «UCTHHHOE ObITHE — 3TO HEKHe YMOMOCTH-
raemble — GecrtesecHble uaen» [[laamon. Copucrt. 246]. I[Tonxon «sub specie
aeternitatis» anpuopno nmoapasymeBaer totamurapHocTs. [lo cyTH, Kak BnoJ-
He crnpaBeaanBo orMeTua b. Pacces, [lnaton BeicTymaer ajiBoKaToM TOTaJH-
tapusmaZ. [lono6Ho Bcem mMuctukam, [laaton obnanan TBepnOl yBepeHHOCTHIO
B MPaBUJbHOCTH CBOMX yOexKJeHHH, KOTOpble MOXKHO MepeaaTb APYTUM JHLIb
Ha nmpumepe cBoero obpasa KHU3HUS.

I 3nech u panee uut. no: [laamon. Co6p. cou.: B 3 1. M., 1971. C. 325.

2 Paccea B. Uctopus 3anannoii pumocodpuu. M., 1993. T. 1. C. 124.

3 Kak, nanpumep, noeanka [lnatona B 361 r. 10 H.3. B CHPaKy3bl M0 MPUIIALIEHHIO MECT-
Horo THpaHa [luonucust Myajiiero, BbIpa3uBIIero HaMepeHHe MPOBOJUTL B CBOEM TOCY-
napctBe uaen ¢unocopa. Brpouem, 3Ta moesnka, Kak u npeablaylive nonbITKU [lmaTtona
BCTYMHUTb B KOHTAKT C BJIACTh UMYUIHMH, OKOHUHJIACH MOJHBIM KpPaxoM. DTO HMEHHO TOT
cayuail, koraa 6Jarasi Le/b B COUETAHHU C He COOTBETCTBYIOLLUMU €fl cpeicTBaMU Nepe-
craet ObITb TAKOBOH (HampuMep, MpeacTaB/sieTcst KpailHe Hepa3yMHbIM HaCTOHUHBOE Tpe-
6oBanue [lmatona 06 o6yuenuu TupaHa JIMOHUCHS FeOMETPHH, UTOObI CleNaTh U3 HEro Xo-
poiuero uaps, Ho ¢ Touku 3penusi [lnartona 3to 6pl10 HeoOxoaumo). Tak, u cBetTnas uaes
cBOOO/bI U MpaBa He MOXKEeT coueTaThCsl C MPAaKTHKOH THPAaHUUECKOro rocyaapcTna.
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B otanune ot coducrtoB [lmaToH He 10BONBCTBYETCS CJAOXKHBIIUMHUCS TOCY-
JNapCTBEHHBIMH a(UHCKUMH 0OblUasIMHU, @ NPEANOYUTaeT CMOTPETh Brepes, Uiu
Jydiie — MoBepx JeHCcTBUTeNbHOro rocyaapctsat. C mepBOro B3rasijga B 3TOM
HeT HHYero MNpOTHBOECTECTBEHHOTO, COAEPrKAalLero X0Tb OTTEHOK KOHILeMIIHH
NMPUHYXKJAEHHUS WM HACHJHUSA, TaK KaK TPYAHO yAepxKaTb MeuTy, HALEJIE€HHYIO
CUJIBHOH MbICabIO. Ho mpucyTcTBHe NBYX Maso3aMeTHbIX OCHOBAHHH — MOBOLOB
K OTpUUAHHUIO TOr'O, UTO MJATOHOBCKOE rocyaapCTBO TOJbKO TE€OpHA, MOXKET H3-
MEeHHUTb B3IMsi] Ha unocodcKko-npasBoByo koHuenuuto [laartona.

O6pamasics Kk dumocopuun npapa [lnatona, cienyer ckazaTh, UTO OHA Upes-
Bbluaiino o6bemHua. KiioueBbIM BOMPOCOM rocy1apcTBeHHOH TeMaTHKU duaocoda
SIBJSIETCS] CMPaBeMBOCTb. DTO N03BoJsieT cuutaTth [lnatoHa ocHoBatesem «Beu-
HOH» TpaaullKu PUI0cO(HUH MpaBa COOTHOCHTb CO CMPaBeAJHBOCTbIO BCE IOPUIH-
yeckHe MHCTUTYThI, BKAI0Yasi ¥ OCHOBOMOJAralolile — rocy1apcTBo U Mpaso.

['ocynapcrBennas konuenuusi [lmatona o6ocHoBaHa UM B M3BeCTHBIX 1Ha-
gorax «['ocynapcrBo», «3akoub» U «Tumeit». MutepecHo to, uto [lnaToH cuu-
Ta/J HEOCYLleCTBUMbIMH BCE TMOMBITKH ONpejeseHusl ClpaBelJUBOCTH BHe Hiel
rocynapcrsa. Ilo Ilnatony, peanbHocTh BHeBpeMeHHa, a cjael0BaTeIbHO, JayU-
wHuM O6yaeT Takoe rocyaapcTBo, KoTopoe OJiHKe BCero K 00:KeCTBEHHOMY (Mje-
anbHOMYy) o6pasuy u obsanaeT MHHUMyMOM H3MEHEHHsI U MAaKCUMyMOM CTaTH-
YeCKOr0 COBEepIUeHCTBA, s Yero HeoOXOAMMO MPHUHYKAEHHE CO CTOPOHDI
rocyagapcrtsa, U 3T0, 10 MHEHHUIO HJIaTOHa, B BbICLIEH CTeneHwu CripaBeaJanBo.

[eresb BBICOKO LIEHHJ MAATOHOBCKYI0 (PUIOCOPCKO-MPABOBYIO KOHIENUHIO,
O0JIHAKO OTOKAECTBJIEHHE BOMPOCA O CIPaBeIJMBOCTH C BOMPOCOM O TOM, Ka-
KHM J0OJ2KHO ObITh rocyaiapcTtBo, Ha3blBaJd JUUb NMOBEPXHOCTHO KaXKyUUMCH
MHUJIBIM U MPOU3BOJNbHBIM nepexonoM. «Ho Beqnkoe uyTbEé MPUBOIMIO JPEBHUX
K MCTHHE, U TO, uTo [laToH BbIAaeT /aulLb 3a HeuTo GoJee Jerkoe, ecTb Ha ca-
MOM Jesie mpHpojaa camoro npeamera»o. [ereqab nmopuepkuBas o0yCa0OBAEHHOE
CylLeCTBOBaHHEe CNpaBeaNUBOCTH B pumocopuu [lnatona: «..ocyuiecTBiaeHne
CrpaBeJJIMBOCTH BO3MOXKHO JIMLIb NMOCTOJIbKY, MOCKOJbKY UeNOBEK €CTb YJeH
rocynapcra, H6o cnpaBedJHBOCTb B €€ peasbHOCTH U HCTHHE CYLIeCTBYyeT
TOJIBKO B rocynapcTne»S.

PasBeprbiBaHHe noBecTBOBaHUS B AuaJgore «l'ocyaapcTBo» MPOUCXOAUT Ha
¢done kmaoueBoro gefitmoruBa, 3amedennoro O. Xégpde. Cokpar Kak raaBHbIN
repoil 1MaJoroB U ero cobeceHUKH MbITAIOTCS HAHTH UCTUHHOE COOTHOLLEHHE
JABYX HEMPUMHPHUMBIX Hauas — MPpUHLHKNA CBOOOABI OT rOCylapcTBa U MPHHILH-
na crnpaBeasMBOTO rocyaapcrBa’. AHaju3 rocyaapcTBeHHOH BJACTH, FOCMO-
CTBA M MOJUYMHEHHS] KaK MCTOUHMKOB MPHUHYXKIEHHS, MO3BOJSIET BbIAEAUTH
npeameramu «l'ocynapcTBa» He TOJNbKO rOCY1apcTBO M CHPaBeIJIHBOCTb, HO U
HX OTHOILIEeHHEe K CHUJIe. HO9TOMy B JaHHOM JauaJiore [TnaTtoH Kak KOCB€HHO, Tak

4 MoXHO paccMaTpuBaTh Pa3HOCTb MOAXOAOB COPUCTOB M [lnaToHa W uepe3 MPU3My MO-
authuecknx peasnuil. CohUCTbl B 3HAUHTEIbHOH CTeNMeHH ObIIM MOPOXKAEHHEM AeMOKpa-
THH, a [InaTon oTHOCHJCS K JAEMOKpaTHU pe3KO OTPpUILLATEJJAbHO. [InaToH Obla MOJIOAbIM
4yes0BeKOM, Korja AduHbl moTepnean mopakenue B BoiiHe co CrmapToif, © OH MOT MpH-
nucath 310 Aemokpatuu. Kpome toro, Cokpart, k kotopomy Ilnaton nutan ray6okoe
yBaxKeHue, ObIT OCYXK/I€H Ha CMepPTb UMEHHO AeMOKpaTHel.

5 Teeeav I'.B.®. Jlekuuu no ucropun duaocopuu. Kuura sropas. CII6., 1994. T. 1.
C. 188—189.

Tawm xe. C. 189.

7 Xégpge O. Tlonutuka, npapo, cnpaBenauBocTb. OCHOBOMONOKEHUSI KPUTHUECKOH (QHJIO-

coduu npasa u rocyaapcrea. M., 1994. C. 146.
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M MPsIMO KacaeTcsl rocy1apCTBEHHOrO0 M MPaBOBOrO MPHHYXKAeHUs. Ero moHu-
MaHHe rocyaapcTBa OTAMUHO OT HAJMUHOTO TOCyjAapcTBa — 3TO He MPOCTO OT-
pullaHUe, a BoJeyCcTaHaBJAHWBaloOllee OTPHUILAHHeE.

MsmeHeHnusi, Kotopble He0OX0AUMO Obl10 Obl cAedaTh B HAaJUUHOM Tocy-
JlapCcTBe, JOJMXKHbl OTPA3UThCSl HA BOJIEe €ro MHJIMBUAYYMOB, & 3TO €CTb IJIO-
6anpbHoe NMpuHyxKaeHHe. 3amMeTuM, uto [lnaToH He coBceM 4€TKO rOBOPHUT O ec-
TeCTBEHHOM J0JIrOM 3BOJNIOLMOHHOM Pa3BUTHHM TOCYy1apCTBEHHbIX YCTOEB,
BCJEACTBHE Uero rocyiapcTBO CcTago Obl MaeaabHbIM. /sl 3BOJIOILMKH UHOT/A
TpebyeTcsl TOMUOK B TOCY/l1apCTBEHHOM YCTPOHCTBE, U OHO JBHHETCS CaMo, Ha-
6upast Cuabl. DTOT TOJUYOK M €CTb TUTAHHUECKOE YCHJIHE CPOAHHM HACHJIHIO.

Takum o6pasom, 3aech NMpeacTaB/AeHO MepBoOe TeopeTHueckoe OCHOBaHHUe
JUISl yTBEeP KAEHHs, UTO B J11I0O0H, B TOM 4HC/e MAATOHOBCKOMH, Hee rocynapcrt-
Ba €CTb NMPHUHYXK/AEHHE, MOCKOJbKY Haes yTBepxKaaeT ceOs, a CAe0BaTeNbHO,
OTpHULAeT APYTYIO HJ€l0 U MPaKTUKY (HaJUUHOE TOCyAapCTBO).

Becbma MHTepecHbl Mjaed yueHHsl [lmaToHa, KoTopble KacaloTcsl HaCHJIUSA
rocy1apcTBOM, B rOCyJlapcTBe M B OTHOLIEHHUHU rocyaapcersa. [laaToH npunuce-
BaeT UAeaJbHOMY IOCyJ1apCTBY UeTbipe OCHOBHBIX KauecTBa: MYJApPOCTb, MyiKe-
CTBO, PACCYIUTENbHOCTh U crpaBeMauBocTb. B «3akonax» [lnaToH coxpaHuia
BCe MEepeUurcJgeHHbIe 100pOoaeTesN N, HO PacCTABUJI UX B APYTOM MOPSIAKe.

B rocynapcrtBe [l1aTona Tpu cOocloOBMS: MPaBUTENH, CTPaKH, a TaKKe CO-
CJOBHE 3eMJe/lesbleB U peMecJeHHUKOB (rnpocToil Jtoa). [Toro6HOe MpUHLIHITH-
aJbHOE W MparMaTHUYecKoe pa3/esieHHe HaceJeHHUsl roCylapcTBa CAYXKHT Jyd-
neMy ero ycrpoifictBy. Ilpuuem ciaenyer oTMeTHTb, 4To AuddepeHUUaALUS
Jaioefl B 3aBUCHMOCTH OT HX KauecTB BIMOJIHE COOTBETCTBYeT MPHUHLHMY reome-
TPHUECKOr0 paBeHCTBa («KaxKaAblh nMmeeT cBoé»). [Ipenonpenensss Kaxaomy
MeCTO B HjJeanbHOM rocyaapctse, [l1aTon cuntaer, 4To TeM caMblM BepIUHTCH
CMpaBeVIMBOCTb, TAK KAaK «CMpaBeAJHBOCTb COCTOUT B TOM, UTOOBI KaKJblH
UMeJsl CBOE M KaxXJbli MCTOJHSAJI ToxKe cBOE» [[Iaamon. Tocynaperso. 336].

AHasoruuHblii acnekT JPeBHEBOCTOUHOH KYJbTYPbl — yUeHHE «UYXKIH MUH»
B KOH(QYIIMAHCTBE, a TaKXe Teopusi U npaktuka JerucroB B Kurae. Onnako
nocjaennue, B oranuue ot [lnatona, 6o/see Tpe3Bo CMOTpesaH Ha B3aUMOOTHO-
IIeHUST MeX/Ay BJACTbl0O U HAPOJOM, OHH YTBEp:K/JIaJH, UTO MPaBOMOPSI0K B
Le/I0M JOJ2KHO CTPOUTb Ha MpHHIUME (pa — CTPOroM c/e/0BaHHM 3aKOHY, Tje
Beaylllasg poJb B MOANEPXKAHUU MPABOMNOPSAAKA OTBOAUIACH HAKA3AHHIO.

O6b1yHO conpanbHas cTpaTudUKalKs, T.e. JKeCTKoe peraaMeHTHPOBaHHOE
pacnpesaeseHue J0el Mo TpeMm rpynmnam, cnpaBelauBo cTaButTcsa [lnaToHy B
KayecTBe IVIABHOrO yrnpekKa B TOTAJMTAapHOCTH. BuiaabiuecTBo U cybopaAMHALUS
B ¢uaocopcko-npaBoBoil KoHuenuuu [laatona HasbiBaeTcss MPUPOAHONR HE0O-
XOJUMOCTbI0, OH 0ObsICHSIeT 3TO TeM, UTO JAylLIeBHble KauecTBa OJaroaaps pa-
3yMy MOJYMHSIOTCA B OJAHOM 4Ye/JOBeKe MpeobsanalolleMy KauecTBYy; U TOT XKe
pa3yM 3acTaBJsieT OJHUX JI0AeH MOAUMHATCS APYTHM.

[InaToH KEcTKo pacrnpejenss B TOCylapcTBe MecTa MJH COLlMAJbHbIE HH-
1M BceM WHAUBUAyyMaM. CJenoBaTesbHO, TPOU3BOAU MPUHYAUTENbHYIO He-
papxusaunuio obuecTBa. ENMHCTBEHHBIM CIIaXKMBAKOIIKUM NPUHYXKAEHHE MO-
MEHTOM BbICTyMaeT 3/echb TO, UTO (HI0COP He 3aMblKaa KacTbl. HanpoTus, oH
rOBOPHUJ O BO3MOXKHOCTH Mepexojia U3 OJHOTro cocaoBusl B aApyroe. Ho nepexon
KaK BBepX, TaK U BHHM3 MO BePTHKaAJH 000CHOBBIBAETCS TONbKO Pa3BUTHEM JHYU-
HOCTH WUJHU e€ Jerpajallded, T.e. OCHOBHOH KPUTepHUH JAaHHOTo mepexoaa, mno
BbIpakeHuto camoro [lnarona, — myapoctb. MyapocTs ¢umocop accouuupyer
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CO 3/1paBbIMH peLIeHUSIMH, KOTOPble OCYLLeCTBJSIOTCS B HA€aJbHOM rocyaap-
CTBE U CO 3HAHUSIMU, KOTOPblE MOMOTAIOT NPUHUMATD 37 paBble pemenus. Myn-
pocThbio 06/1aAaI0T MPAaBUTENH (MCTHHHBIE CTPAXKH), BCTPeUatouinecss «OT MPH-
poJbl B oueHb MaJjoM uucae» [[Iaamon. [ocynapctBo. 429].

Onnako, ytTo Takoe MyapocTh, [lmaTon He 0ObsSCHSIET, U 3TO HEyAHUBUTEb-
HO, TaK KakK BblpaboTaTb NaHHbIH KPUTEPHUH MPaKTHUECKH HEBO3MOXKHO, Bellb
MYAPOCTb He SIBJASIETCS KaKUM-11M60 BUAOM CrelrHaau3upoBaHHOro ymenus. He
MOHSITEH U MeXaHU3M ee «mpuoOpeTeHusi»S. Kak mokasbiBaeT NeHCTBUTENb-
HOCTb, olUlylleHHe cOOCTBEHHOH MYJAPOCTH KpailHe cyObeKTHUBHO, a CJe10Ba-
TeNbHO, KaXK/JblH, CUMTAIOUIUH cebsl «MyJIpbiM», BMpaBe NpeTeH10BaTb Ha
BJIACTb, YTO B KOHEUHOM HMTOTe BeJeT K MOJUTHYeCKOH necTabMAH3aLUU B He-
albHOM TOCY/lapcTBe, a 3HAUMT, K 3CKaJaluu Hacuaus. Hacumaus rocynapcrt-
BOM, B TOCy/llapcTBe H B OTHOLIEHHWH rOCylapcTBa.

My:xkectBo, no Ilnatony, 3ak/aodyaercsi B cOCOOHOCTH OJHOH W3 yacTel
rocyfapctBa (MMeeTcst B BUAY HaceJeHHe) KMOCTOSTHHO COXPaHsTh MHeHHe 00
OmacHocTAX». dTa CnocoOHOCTb BHYIlAeTcsl 3aKoHoaateaeM. [linaton ¢ momo-
1bl0 «ynoao6JeHus1», T.e. CpPABHEHUs] BOMHOB € MOJOTHOM, KOTOpPO€ OKpalluBa-
I0T CrelHanbHbIM CMOCOO0M, UTOOBI IBET MOJNYUYHJICS CTOHKMM, TOKA3bIBAET J10-
NYyCTUMOCTb KyJbTHBHPOBAHUS OMpeeNeHHbIX KauecTB B JIOASX CO CTOPOHBI
rocynapcrsa. [logpoGHee 0 MPUHYAUTENbHOM KyJAbTHBHPOBAHHH CELMAMbHBIX
kauecTB [lmaTon paccykaaer B Bompoce O BOCTIMTAHUU JeTeH.

PaccynutenbHoCTh OT/HYAETCS OT ABYX MPENbIAYIUIMX KAYecTB TeM, UTO B
rocynapcTBe OHa COOTBETCTBYET He KakoH-nubo 4acTH rocyaapcrsa, a MpOHHU-
3bIBaeT ero ueankoM. PaccyaurenpHocTh Haubosee MHTepecHa Kak KauyecTBo,
KOTOpPO€e OTparkaeT MPUHYAUTeNbHOE Havyaao B rocyaapctse [lmartona.

Bo-nepBbiX, paccyauTebHOCTb paccMmaTpuBaercest [lmatoHoM Kak BaacTb
Hal onpeaeseHHbIMH yAOBONbCTBUSIMH M BOXKJIEJEHHUSIMH, a CJA€10BATEJbHO,
UaeaqbHOEe TOCYAapCTBO «MOXKHO OOBSIBUTb MPEOAOJEBUIMM caMoro ceds, no-
CKOJIbKY HY>KHO Ha3BaTb pacCyAHTeJbHbIM W MPEOJ0JaeBIIUM caMoro cedst Bcé
TO, B UeM Jiyuliee mMpaBuT Xyawum» [[1aamon. Tocynapcrso. 431]. [1peonode-
HHUe cJe/lyeT TPAaKTOBAaTb KAaK HCMOJb30BaHHE BCEX CHJ /Sl U3MEHEHHs BHYT-
peHHUX KauyecTB. MIHBIMH cj0BaMH, 3TO MmepBoe MPUHYAUTEAbHOE HAyaJJl0 B ro-
cyaapctse — 6opbba ¢ camuMm coboil.

Bo-BTOpBIX, paccyAUTeNbHOCTD, MONb3YsSCh BCEMH CBOUMHU CTPYHAMH... 3a-
cmasAasiem M Te, UTO c1ab0 HATSHYTHI, U Te, YTO CUJIbHO, U CpelHHe 3BydyaTb
COrJIAaCHO MeXK1y co0O0H, ecau yroaHo, ¢ MOMOILbIO pa3dyma, a TO U CHJOH..»
[/[Iramon. TocynapctBo. 432]. Mcnonb3oBaHue pasyma M CHUJbl AJs TpUBEJe-
HHUSl K COrIaCOBaHHOCTHM BCeX 4acTel rocyaapeTBa €CTb TOXKE€ MPUHYKAEHHE.
Urtobbl cOasaHcupoBaTh MpPpUMeHEHUe CTOJAb pa3HbiXx Mep, TpeOyeTcsl Hekasl
TPeThsl CUJIa, KOTOPOH BbICTYMaeT CNpaBeNJMBOCTb U KOTOpasi, MO MHEHHIO
[Inatona, siBasieTcsi 4eTBEPTHIM 3aKJAOUMTENbHbIM KaueCTBOM HJ€aJdbHOr0 ro-
cynapcrBa. B nuanore «3akoHbl» cnpaBeAJUBOCTb Ha CTyMNeHb Bblllle, OHA CJle-
IyeT 3a MYAPOCTbIO, YyMEPEHHOCTbIO U NpeobjaagaeT Hajd MYxKeCTBOM. Y MepeH-
HOCTb — HOBO€ KayecTBO WJAeaJqbHOT0 TOCylapcTBa, KOTOPOe HapaBHE co
CNpaBelJIMBOCTbIO YPE30OHHUBAET CHJY, OTPAHHUYMBAS MPUMEHEHHE CHUJIbl H MPHU-
HY2K/J€HHUSl KaK rocyl1apCcTBOM, TaK U JAPYTUMH ero cyObeKTaMH.

8 MO0XKHO MPEeANONOKHTh, YTO MYAPOCTh NpHOGpeTaeTcs MyTeM COOTBETCTBYIOLLEr0 06pa-
30BaHUsi, HO TOTJA HEMOHSITHO, UTO U3 celsi MPEICTABJIsET 3TO «COOTBETCTBYMIIEe 06pa-
3oBaHHe» — 06 sToM [11aTOH Tak:Ke yMmMa/qudBaer (He CJAeAYeT MyTaThb MOHATHS «0Opaso-
BaHHE» U «BOCMUTAHUEY).
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[Inaton pasBuBana tesuc Cokpata 0 TOM, UYTO 3aKOHHOE M CIpaBeIJHBOE —
OJIHO M TO e, MO3TOMY OH pacCMaTpHUBaeT 3aKOHBl KaK CPeACTBO (DUKCALMU
CMpPaBeJIMBOCTH B TOCyAapcTBe. DTa MO3UILUS, C OJHOH CTOPOHBI, CAYXKHUT OTPO-
BepKeHueM Teopuu codpucrta Ppacumaxa, 3asfBJAABIIEr0, UTO CIPaBeIJIUBOCTHY
ecTb noJsiedHoe cusabHeiieMy. C Ipyrofi CTOpOHbI, 3aKOH KaK UCTOUHHK MO3UTHB-
HOTO TIpaBa BCerja sBJsEeTCS BOJEYyCTaHABAMBAIONIUM PaKTOPOM, TaK 4TO U
CMpPaBeJIMBOCTh CTAHOBUTCS TAKOBOH, T.e. MPUHYXK/JIAET K ee MOoJAepKaHHIO.

[ocynapcTBo uMeeT 3apaHee yCTAaHOBJEHHbIE MPeeabl KOJUUECTBEHHOTO
pa3BUTHSA, TOITOMY CTPa’KH TMOJYUAIOT 3a/laHle BCAUECKU CAEUTH 3a TEM, UTO-
6Bl UeaNbHOE TOCY/NAaPCTBO He OBLIO CJAUIIKOM MaJibiM, HO U He ObLJIO CJHII-
KOM OOJIbIIUM — OHO JOJKHO OBITh JOCTATOYHBIM H eluHbIM. [lox enuHCTBOM
[lnaToH moHUMaJ OTHOCHTEJNbHOE UMYIIECTBEHHOE paBeHCTBO. B He uaeasbHOM
rocyjapcTBe MPHUHIUI €IMHCTBA He JEHCTBYeT, TaK KaK COIMAJbHO OHO COCTO-
UT KakK Obl U3 JIBYX BpakJAeOHbIX TocynapcTs (6eaHAKOB U Gorauei), KOTopbie
B CBOIO Ouepejb TOXKe Pa3iessioTCs Ha OTJAeJbHble rocygapcTBa. TO MHUMOE
€JIMHCTBO BPEJUT rOCyAapCTBY, Julliasi ero Molu. [11aToH BUAUT BBIXOA B TOM,
uTOOBI TIepenaTh JAeHeXHble CPEeACTBA M BJAACTb OJAHUX TPaKAaH APYTUM WU
CaMMX HX TIEPeBEeCTH M3 OJHOH Ipymnmnbl B APYryio. Mbl BHOBb CTaJKHBaeMmcs C
aKTOM, KOTOPbIH, HECOMHEHHO, MOXKHO TPAaKTOBATh KaK MPUHYXKJeHHe, HOO HC-
MpaBJ/JeHrWe HAJWUYHBIX YCTOEB JaxKe COOTBETCTBEHHO pa3ymy €CTb aKT MPHUHY-
JKJEHHUS BOJIM U Tesa. [lymaTon mosaras, 4To 3a 3TUMH aKTaMH MOCJAEIYeT TOJb-
Ko 6J1aro — npuobpeTeHre COIO3HUKOB M YMEHbIII€HHe BParos Cpeaud HaceJeHHs
rocyfapcTBa Mo OTHOIIEHHWIO K TOMY, KTO COBEPIIHJ H3MEHEHHS.

Teopusi [lnatona B 3Toi yacTu co3ByuHa HUCTOpUH JIMKypra — Muduueckoro
3aKOHO/ATeJ/Is, CBOEH BOJIEH CO3/1aBIlIero CnapTaHCKyI0 TOCyAapCTBEHHOCTLO.

Crenyer OoroBOPUTbLCS, UTO C COBPEMEHHOH TOUKH 3PEHHS MOHATHS MPUHYXK-
JneHus U ybexaenus nonumaiores [lnatonom csoeo6pasno. Jlis npeBHerpeue-
cKUX ¢unaocodpos dhopma umena Gosbllioe 3HayeHue. [Toatomy ecau Bo3aeiicTBHe
Kacaercsl BOJIM, HO He 3aTparuBaeTr Teja UeJ0BeKa, TO OHO He MOTJIO ObITh pac-
neneno [lnatonom kak mpunyxaenue. OTciofa NPOTHBONOCTABIEHHE TIPUHY K-
nenusi u ybexxaenus. [Ans Ilmatona sTo npuHIMNHANBHO pa3Hble MOHSTHS.

HecMoTps Ha mpu3HaKu SIBHOTO MPHUHYXKAEHUST B rOCYJAapPCTBEHHOH KOH-
nenuuu [lnatona, oH He MpHeMJeT ero OTKPbITHIX HACUJIBCTBEHHBIX (OpM, B
yeM TMpOSIBJIAETCA JABOHCTBEHHOCTb M TMPOTHUBOPEUMBOCTL yueHHs ¢uaocoda,
TaK KakK MeXJ1y BO3JeHCTBUEM Ha TeJO W BO3JE€HCTBHEM Ha BOJIO CIEAyeT TO-
CTaBUTh 3HAK PAaBEHCTBA M OLEHMBATH HX KAaK PA3HOBUIHOCTH MPUHYXKJIEHUS.
[lnaTton kKak UCTHHHBIA yueHHK CoKpaTa peluTeNbHO OTKa3bIBAeTCS OT MPH-
HYXKJEHHUS U MOJAaBJEHHS KaK METOAO0B MOJAJepKAaHUSA YCTAHOBJIEHHOTO I'OCy-
JapCTBOM MpaBoOMopsijfiKa U pasyMHoro obuekutus. OH CTOUT 3@ TO, YTOOBI

9 Cuaeayer oTMeTHTb, UTO AeMHUIUS <CIPABEINUBOCTb», KAK OHA YNOTpebssieTcst B npa-
Be, 6o/lee MOAXOAMT K KoHuenuuu IlmaToHa, uem cJ0BO «cnpaBelJUBOCTb», HCIOJAb3Ye-
MoOe B MOJHUTHKe M NoApasyMeBalollee BceoOllee paBeHCTBO, TaK KaK KacaeTcs IJ1aBHbIM
00pa3oM npaB COOCTBEHHOCTH, KOTOPble He HMEIOT HHKAaKOro OTHOLUEHHUS K PaBEHCTBY.

10" Mpeanusauus CnapTel Kak HauboJee MOJUTHUECKH YCTOHYHBOTO rOCYy1apCcTBa Xapak-
tepHa aas [lmatona. Bo MHorom sTa cumnatus o0yc/oBJeHA BOCHHBIMH ycCHexaMH
crnapTaHUeB, HO, CTOUT 3aMeTHTb, YTO KpoMe nobe/ Ha noje OpaHH, cnapTaHlbl HUYeM B
hcTopuio He Boulsu. bosee Toro, mpubausutensto ¢ VII Beka no H.3., Korpa rocynapcr-
BeHHBIH cTpoil CnapThbl BhIKpUCTAJNIN30BAJCS B TOH opme, ¢ Kakoi Obl1 3Hakom [lna-
TOH, CNapTaHLUbl NepecTalu NPUHUMATL yyacTHe B TOM BKJaje, Kotopblil ['peuus cuena-
Jla B MHPOBYIO LiMBUIK3alnui0. JeficTBUTeIbHOCT CapThl HUKOTAA He Oblla TaKoi, Kak
ee Teopus, 0 ueM ele nucan Apucrorenas B «[Tomutnke».
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BBICIIMM HJ€aJbHbIM LleJsIM CYLLIeCTBOBAHMS IOCY1apPCTBEHHOCTH COOTBETCTBO-
BaJl U CPeJACTBA, KOTOPbIMU OHM obGecreyuBaloTcs. [JIaBHBIMU pbluaraMu To-
cyJlapcTBa AJs1 YCTAHOBJEHMSI MeXKAY JIOJAbMHU OTHOLWIEHUH COTPYAHHYECTBA U
B3auMonomolu, no Ilmatony, SBASIOTCH He MOKOpPEHHWE M TOCMOJCTBO, a TMPO-
CBelleHUe W BOCMUTAHHUE, He HaKa3aHue, a yOexaeHue.

Jlast Toro uto6bl cuna ybexxaeHus Oblaa AeHCTBEHHOH, HEOOXOAUMO HACHU-
Jihe, TaK KaK CTAaHOBJEHHEe UJeaJbHOr0 FOCyAapCcTBa CBSI3aHO He TOJAbKO C KO-
peHHOH JIOMKOH BceX TpaAHUMH W oObluaeB (37€Chb KaK pa3 BO3MOXEH MocTe-
MeHHbIH, MOIIATOBBIH Tepexoa K HOBBIM YCTOSIM), HO U MPOTHUBOPEUUT CAMOMH
npUpoJe ueaoBeKa. ¥YCTPaHUTb YACTHOCOOCTBEHHUYECKHEe YYBCTBA, B OCHOBE
KOTOPbIX JI€KUT HHCTUHKT WHAUBHUIYAJbHOCTH, BPSIL JU BO3MOXKHO CHJIOH yOe-
wKaeuusi. CnpaennuBo ormetua A.@. JloceB: «Ob1iee CBOHUCTBO COLMATLHOTO
6biTus no [laaToHy — nuanekTuueckoe paBHOBeCHEe HAEH M MATepUH U (DaKTH-
YeckKoe YHHUYTOXKEeHHe BCEero JIMUHOro, MHAUBUAYAJbHOTO U YACTUYHO — MaTepHU-
aJbHOTO B XKepTBY 00lleMy, HAeadbHOMY U Hesomy»!l. A Takoe paBHOBecue
el U MaTepUH JOCTHXKHUMO TOJbKO MyTeM MPUHYKIEHHUS.

BosBpamasicb X Bompocy o TOTAaJUTapHONH CyHIHOCTH KoHuenuuu [lmato-
Ha, cJelyeT MPU3HATh, YTO peasu3alusl UAeaJbHOro rocyiapcTBa npeanosa-
raet nojydHeHue WHAUBUAYAJbHOrO 00LIEMY, YTO HEBO3MOXKHO 0€e3 MpUHYXKe-
HHUSI, @ 9TO €CTb KOHKPETHbIH MPU3HAK TOTAJUTApU3Ma.

XapakTepucTHKH ToTanutapudMa no [lmatoHy TakoBbI!2: He nAomMycKaThb
HUKAKHUX MOJUTUUYECKUX MepeMeH B OJHAXK/bl YCTAHOBJEHHOM OOLIEeCTBe; Ha3al
K NPUPOJE, K COCTOSIHUIO HAIIUX MPAOTLOB; BJAACTh KYUKH MYJApelOB HAJl HeBe-
JKECTBEHHBIMH MacCaMH; CTPOTOe KJACCOBOe pa3sjesieHHe; OTOXKIAeCTBIeHHe Cy-
neb rocyaapctBa ¢ cyab0aMu npaBsiled 3MUThl; NpaBsLUNd Kaacc Baajeer
MOHOTMOJMMENd MpaBa HOLIEeHUsS] OPYKUS U MOJydeHUs: J1060ro o6pa3oBaHusl, HO
JIMLIEH MpaBa XO3SINCTBEHHOH AeSITeJbHOCTH U BJAJNEHHUS] A€HblAMU; LLEH3YPHU-
poBaHUEe MHTENJIEKTYaJbHOH AeSITeJbHOCTH MPaBsIllero Kjacca U HCMOJNb30Ba-
HUe MOCTOSIHHOH mpomaraHibl Ha npeaMeT GOPMUPOBAHUS U YHUPUKALUU €ro
MBbILUJIEHUS]; SKOHOMUYEeCKasi aBTapKus, 4ToObl H30exXKaTb 3aBUCUMOCTH MpaBs-
lero kKJjgacca OT TOProOBJH, UTO MOJOPBET €ro BJaACTb, a TeM 0oJjee yuacTue B
TOPTOBJIE, UTO HAPYIIUT €ro eIUHCTBO U CTaOUILHOCTb TOCY1apCTBA.

CoBpeMeHHasl MOJUTOJNOTHS ONpeessieT BJAACTb KaK OTHOIIEHHE TOCMOJ-
CTBA U MOJUUHEHMS, a BeAyUUi TeopeTHYeCKUH BOMPOC BJACTH €CTb BOMPOC
ocHoBaHuH. [l;1aTOH BbICKA3bIBAJM MbIC/Ab O CYLLECTBOBAHUU CEMU OCHOBAHHUH
BJIACTH, HMeHysI uX BuaaMu Bjaactu. [lo cytu IlnaTon 6bl1 mepBoIiM pa3pabort-
UMKOM KOHIIEMIIUU JeTHTUMHON BaacTtu. Kpome Toro, ero ocHoBaHHUs BJACTH
BBITJISIASIT celiuac KakK OCHOBAHHUSI MPaBOMepHOro npuHy:xaeHus. [lepBbiM oc-

I Jloces A.®. Ouepku anTHuHOrO CHMBOH3Ma H Mudosorun. M., 1993. C. 829.

12 MMonbiTku peaGuautupoBath [lnaTona B raazax JuGepasbHOi 0OUIECTBEHHOCTH BbIMJIs-
AT KpaiiHe HeyGeautenbHo. Tak, @ocrens ne Kymanxk npusbsiBan cootHocuts [laatona
C ero BpeMeHeM H yTBep:KJaaJ, UTO JpeBHHEe He 3HaJM UHAUBHUAYaJbHOH CBOOOMbBI; «rpa-
JKJAAHUH Obl MOAUYMHEH BO BCeM 0e3 MCKJ/IIUEHHs IpaKAaHCKo# obuiuHe..». MbICIb 0
TOM, YTO B JPEBHHUX I'pakKJlaHCKUX OOLIMHAX UYeJOBeK Mosb3oBascs ¢Bo60aoi, Kymanx
Ha3blBaJ «BeJHYANIINM H3 BCeX ueqoBeuecKux 3abayxaeHuil» (Kyasauwawe P. JlpeBHsis
rpaxkpanckas obwunHa. M., 1895. C. 210—-213). Ilpunumasi naHHOe YTBep:KjeHHE
apriori, MOKHO MepeoleHUTh XapaKkTep rocyaapcTBeHHoro yuyenus [laatona — 1o, 4To
JUJIsI COBPEMEHHOro 00l1ecTBa BOCIPUHUMAETCs KakK MPU3HAKH TOTAJIUTapu3Ma, BpeMs
[TmaTona n0/12KHO OBIIO OLLEHHBATbH KaK SIBHBIH mporpecc U ryMmaHuam. O1HaKO B TOM-TO
U 1es10, 4To yTBep:Kaenue Kymnanxa TpeOyeT NOMONHUTENbHBIX 10KA3aTeJNbCTB.
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HOBAaHHUEM SIBJISIETCS POAMTENbCKAs BaacTb. Bropoe ocHoBaHue: 6JaaropoaHble
JNOJKHBl MPaBUTb HeOJaropoaHbiMU. TpeTbe: «cTapuive JNOJKHbl MPaBHUTH,
MJaaJluue — MOAUHHATbCSA». HeTBepToe: «pabbl AOMKHbBI MOAUMHATBLCS, @ UX TOC-
nojpa — npaBuTh». [lsiTOE: «0KEH MPaBUTh CHJbHBIA, a caabblii eMy MOAUH-
Hsatbesi». llecroe, «rmapHefiliee» ocHOBaHHWe, YTOObl HECBEAYLLIMH C/el0BaJ 3a
PYKOBOJACTBOM Pa3yMHOro M Obll MOJA €ro BJAAacCTblo, T.e. 100pPOBOJABbHO n004uU-
Haacs 6bl eMy. CellbMOe OCHOBaHMe yrojHo 60ram, Tak Kak «Mbl yCTaHOBHUJIU
€ro B 3aBUCUMOCTH OT »KpeOus: BbIHYBLIMH KpeOUH NOJMKEH NPaBUTh, HE Bbl-
HYBLIMHA — OTCTYMHUTHCS U MOAUHHSTHCS».

CaoBecHy1o opMy — «MOJUMHEHHE» MOXKHO M HYKHO pacCMaTpPHUBATb Kak
pe3y/nbTaT BJAACTEOTHOLIEHHUH, CA€10BATENbHO, 3TO COOTHOCUTCSI C MPUHYK]e-
HueM. Onupasch Ha METOJ0JOTHUECKYIO OLEHKY OCHOBHBIX TEPMHHOB TEMBbI,
MOKHO MpocaeanTh B yueHuu [lnatoHa uetkyto, npucyllyto Bcell Guiaocopcko-
NpaBoOBOH KOHLEMUHH MbICAb. PUAOCOP MPOTHBOMOCTABISET MOAUMHEHHE AK-
THBHOE (BHellIHee) M MOoJUHHeHHe MaccuBHoe (BHyTpeHHe). [TepBbId BUA noauu-
HEeHHsl HeclpaBeAJJUB, OH MOXKET BbIpakaTbCsl B OpMe HACHJHS UesoBeKa Haj
YeJI0OBEKOM; BTOPOH BMJL MOAUMHEHHs MOAPa3yMeBaeT CO3HATENbHbIH MOCTYMOK
NpH HAaJHYMKM BHYTPEHHEro corjacus, Hanpumep noaduHenue 3akonam. [losto-
My MNepBbld BUJ MOJUMHEHUS 00JIeKaeTcs B HeraTUBHYK (OPMY HacHJusd, a
BTOPOH BUJ MHHYET 3TO.

B ¢unocoduu npasa or [lnarona no llennaunra cyuectBoBana Tpaauuus
KauyecTBEHHOro (POPMaJIbHOTO Pa3/aHueHHUs NPUHYXKAEHHUS. DTO BIOJHE YMECTHO
JenaTh U celluac, nosarasi KpUTepueM pasJiudeHus — GOpMy NPUHYKIEHUS.
Onnako cojep»KaHue MPOLECCOB BHEIIHEr0o W BHYTPEHHEro MPUHYKIEeHHUS He
MOKeT HHBEJMPOBATbCsl (POPMOH, MOITOMY OCTAETCS «CHATHEM BOJH». TOMbKO
¢unocodckas pazpadorka UlennuHrom Kateropuu «CHsiTHe BOJU» COJU3U/IA
MOHSITHSI BHEIIHEr0 U BHYTPEHHEro MPUHYXKEHHS.

[To Tlmatony B Bompoce 0 BOCTIUTAHUHU I'paKJAaH J0JKHA MPUCYTCTBOBATh
onpejeseHHass NPUHYAUTENAbHOCTb. DTA NPUHYAUTEIbHOCTb HACTONbKO OUEBH-
Ha, YTO KpyMHeHIInH coBpeMeHHblll uaeosnor nemokpatuu Kapa [lonnep sibBu-
HYI0 J0JII0 CBOell 3HaMEHUTOH amoJoruu 3amaaHoro aubepasnuama MocBsillaeT
CTOMb K€ MOoApPOOHOMY, CKOJIb H, MO ero COOCTBEHHBIM CJ0BaM, BpaxKaeOHOMY
pa3bopy manHoro momenta yueHus [lmartonals.

[Inaton ycramu cBoero reposs CokpaTta paccyxjaaetr 0 He0OXOAUMOCTH
Le/eHanpaBJeHHOr0 BOCMUTAHUS JleTell: «paBUJbHOEe BOCUTAHHE U 0OyueHHe
npoOyKaaeT B UeJOBEKe XOPOIIHe MPUPOAHbIe 3anaTKu..» [[Iaramon. Tocynap-
cTBO. 424]. ®unocod npenymnpexaaer «cTpaxkeil rocygapcrsa», 4To «TeM, KTO
6M101€T rocy1apcTBO HAA0 MpUAAraTh BCe YCHJAHSI K TOMY, 4TOObl OT HHUX He
YKpblJach €ro nopua, u, Npexje BCero, UM Haao obeperaTb rocyaiapcTBO OT
HapyulaouiMx mopsaoK HOBIIECTB B 06JACTH TMMHACTHUECKOTO0 U MYCHUYECKOTO
uckycctB» [[Iaamon. TocynapctBo. 424]. MneanbHoMy rocynapcTBy HalJIEXKUT
3a00TUTbCS O AO/KHOM YCTPOEHHH UIp JeTel, TaK KakK eCad OHU C CaMOro Ha-
yasa OYIyT UrpaTh Kak C/aelyeT, To «Ojarojapsi MyCHUeCKOMY HCKYCCTBY OHH
MPUBBIKHYT K 3aKOHHOCTH.. U 3TAa NMPHUBbIUKA OyJeT MOCTOSIHHO YKPEMnasThC»
[[Taamon. TocynapcrBo. 425].

13 B ¢uaocoduu Ilnatona u Tepakaura [Tonnep Buae HCTOUHMK TOTAJMTapHOCTH MOCJE-
NYILKUX KOHUENui, B ToM uuciae u [erensi. TpynHo He cormacutbesi ¢ [lonmepom, Tak
KaK 3Ta TOTAJbHOCTb MPHCYTCTBYET Jaxe B JeTaJjsiX rocyiapcTBeHHo# KoHuenuuu [laa-
toHa ([Tonnep K. OTkpbiToe 061iecTBO W ero Bparu: B 2 1. M., 1992. T. 1. C. 66).
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Takum o6paszom, peub UAET O HACAKAEHUHU TOCYLapPCTBOM CBOEH MOENU
JeTCKOTO BOCMUTaHus. bedycsoBHO, 3Ta MOJeab CyLIeCTByeT BO UM Gyarux
1esell, HO HacakJeHHe OT TOTO He MepecTaeT ObITb TAKOBbIM. DBJarocTHoCThb
1eJu B JaHHOM cjayuae OyJeT BbipaKaTbCs B TOM, UTO BOCMHUTaHHAs (MPHUBU-
Tasi) MPUBbIUKA COO/I01aTh 3aKOHbl OyJeT CKa3biBaTbCsl BO BCEM, «jaxKe CIo-
co6CTBOBATb UCMPABJEHUIO TOCYIAaPCTBA, €CJH UTO B HeM OblIo He Tak» [[Ira-
mon. T'ocynapctso. 425].

B nuanore Ilnaton 3acraBnsier CokpaTa BO3BOJAMThH B paHT 3aKOHOB JaiKe
0611IeNpPUHSATbIE MOpPaJbHble HOPMbI, CIOCOOCTBYIOIIHE BOCIUTAHUIO AyXa 3a-
KOHHOCTH. K HUM OTHOCSITCSA: MOJUaHKMe MPHU CTApPUIUX, YCTyNKa MecTa CcTap-
UM, BCTABaHUE B MPUCYTCTBUHU CTAPIINX, MOUTEHUE POAMTEEH U JarKe «BCE,
UTO KacaeTcst HAPYKHOCTH: CTPHKKA, 0JeXKaa, 00yBb U Tak naJgee» [[laamon.
[ocynapctBo. 425]. TlmaTon He cuuMTaJ «TAYyMbIM» OMpPeNesiTh BCe 3TO 3aKO-
HoM. Ha purtopuueckue Bo3parkKeHHusl, UTO «TaKHe MOCTAHOBJEHHUsT BCE PaBHO He
yaepxatcs, OyIb OHH Jake M3J0KeHbl MHCbMeHHo» [[[aamown. [ocynapcTBo.
425], Ilnaton oTBeuaer, UTO KakK pa3 J0JKHOE BOCMHUTAHHE 0OeCcrneunuBaeT MX
cobJ01eH1e.

ToranbHoCTh mMpocaexxuBaercsd B cTpemsenud [lnatona Bocnutath B Je-
TAX noyuTaHue 3akona. OHa eué Gojee yBeanuuBaercs, koraa [laaToH nbita-
eTcsd MokKasaTh, KAK BOHHAM MPHUBHUBAETCs yBaxKeHHe K 3aKoHaM. BouHbl, 6ma-
rogaps MyCHMUeCKOMY MCKYCCTBY U FMMHACTHUKE, JOJKHbI BINUTAThb 3aKOHBI,
«CcJIOBHO OKpacky». [IpaBoBoe BocmUTaHue, KaK 3TO Ha3BaJju Obl cefiuac, a ToU-
Hee — 3aKOHOMOCJYIIHOE BOCTUTAaHWe B HMaeasbHOM rocyaapctse [lnartona,
npuHuMaeT o6pas OHO3HAYHOTO Hacax/eHHs, B JyulleM cayuae — KYJbTHBU-
poBanus. [lnaTon He ocTaBsasieT MIaHca BOJBHOMY, CAMOTIPOU3BOJBHOMY, €CTe-
CTBEHHOMY Pas3BUTHIO JIMUHOCTH, OMAcasiCb 3a TO, UTO OHA MOXeT HAaUTH BbIXOJ
B HeraTuBHOM. Pusocod nmpusHasaJg, UTO «B CAMOM UeJOBEKE, B €ro Jylle ecTb
Hekas Jyuliasi 4acThb W HeKas Xyjllaf..», U U3-3a «JIyPHOTO BOCMUTAHUS WU
OKpYy:KeHHUs Bepx OepeT Xyjluee (BeAb e€ro Tak MHOTO, a Jy4llero ropasuo
MmeHble)» [[Taamon. Tocynaperso. 431].

B «3akonax» — nuaJjore, KOTOpbli SBJsSETCS JOTHUECKHUM MPOLOJKEHHEM
co3nanHoro panee «[ocynapcrBa», [11aToH HECKOJNBKO MepecMOTpPes CBOIO TO-
CyJ1apCTBEHHO-TIPABOBY0 KOHIEMIHMID. 3/1eCh €ro MO3UIUs 3HAUUTEJIbHO YyXKe-
crouaercs!4. Ho momumo storo B nuaJgore ectb 3penoe nmonumanue Ilmatonom
Hacunus (MpUHYXKJAEeHUs) U cuabl BooOile. [lmaTtoH, HecMOTps Ha cleMaHHYIO
MOMbITKY aKCHOJOTHYECKOr0 aHaJ/n3a, He CMOT Pa3BeCTH MOHSATHS «HACUJIUE» U
«TpuHykaeHHe». Kpome TOro, MOXKHO BHJETh HCTOUHHK TPUHYXKJIEHUS U €ro
COOTHOIIIEHHE C MPaBOM U rocyaapcTtBoM. [ocynapcTBO U MpaBo B 3THUECKOH
KOHLENIHUU pusocoda He MPOTHBOMOCTABAAIOTCS, 0OJHO OOOCHOBBIBAET JPYTOE,
a MHOT/la KaTeropuu B3aUMO3aMeEHSIOTCS.

B cBoeit nonutuueckoii nparmatuke [lnaton nemaer akueHT HAa MPHUHYXK-
JleHWe W Hacujue, TOHUMAas TPU 3TOM OUHIIEeHHEe He KaK JesATeJbHOCTb B Y-
XOBHOH cepe, a ynonobssisi ycuaust BjaacTd paboTe macryxa, OTAeASIOULEro B
cTaje 30POBbIX KUBOTHBIX OT HE3JOPOBBIX, MOPOJAUCTBIX OT HEMOPOAUCTHIX U
OTCBIJIAOIIETO HETOMHBIX XKHUBOTHBIX B Kakue-HUOyb apyrue crana. [lonyuaer-
cst, yto [l1atoH oTKpoBeHHO GOPMYJHPYeET 3aaauy MPsIMOd U OECKOMITPOMHUCC-

14 Nannoe npoussenenue B.C. ConoBbeB XapaKTepHU3YeT KaK «IPyOblii KOMMYHH3M»,
«cnydyaiHasi abeppaliisi BEJHKOrO yMa», «CBHIETENbCTBO TJyOGOKOTO mamenus [lmarto-
na» (Coaosves B.C. )Kusnennasa npama I[lnatona // Co6p. cou. Bproccean, 1966. T. 1X.
C. 244).
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HOW COLMAJbHOH YUCTKH, BBICTYNAsl CTOPOHHUKOM OECMOLLaAHBbIX MEeTOJ0B KakK
HanboJjee COOTBETCTBYIOIIMX MOCTaBAeHHbIM LeasiM. CyllecTBYIOT MSITKHE H
TATOCTHBIE cMOCOObl OUMIleHHus. TATOCTHBIMH, HasdbiBaeMbiMU [lm1aToHom Hau-
JYYLIMMH, MOXKeT BOCMOJNb30BATbCA MPABUTENb, OJJHOBPEMEHHO SIBJISIOUIMACS H
3aKoHojaaTeaeM, U THpaHoM. Hauayumuii cnoco® MyuuTeseH, HO OH BJeueT 3a
co60fl crpaBe/JIMBOe BO3Me3/he, 3aKaHUMBAIoUleecss CMepPTbio WM M3THaHUEM,
KaK 3T0 ObIBaeT OTHOCUTE/JbHO MPeCTYMHHKOB, Upe3BblUaiiHO BPeJHbIX AJS rocy-
napcrtBa. bosee markuii cnoco6, Halo0 3aMeTUTb, TOXKe JaJeK OT TYMaHHOCTH.

Takum ob6pasom, IlmaTtoH Boznaraer Ha BJaCTb BCIO HArpy3Ky MO CTPOH-
TeJbCTBY «MJ€aJbHOTO rocyaapcrBa». BmacTb — He TOJABKO HHHLMATOP Mpeod-
pa3oBaHHH, OHAa aKTHBHOE HA4YaJ/J0 Ha BCeM WX MPOTAKEHUH, MPUUYEM €IHHCT-
BeHHoe. OOUIECTBO He UTO HHOe, Kak Martepuasa. Poab Bractu B pedopmax
abcoJiloTHA, TeM OoJiee, UTO OHA MMeeT B BHAY 06Jsaro Tex, KTO e€d MOJBJACTEH.

[InaTtoH He sBJAsieTCST CTOPOHHUKOM TPaAHMLHOHHOTO MOHHMAHHS eCTecCTBeH-
HO-TIPaBOBBIX HJeH, CUMTass UX <OIHOOUHBIMHU» U «6ecCMbICTeHHBIMUY». DuUII0-
cod He BHUJHT B MPHUPOJAE HCTOUHHK MpaBa, MOCKONbKY B Hell MposiBAsieTcs He-
pPaBeHCTBO JI0Jledl OT POXKAEHHUS M OT Heé MPOUCTEKaeT BJAACTb TeX, KTO «CUA0L
odepxcum sepxy. CaenoBaTebHO, TPUPOAA — N€HCTBUTEAbHbIH HCTOUHUK HACH-
aus. Ef o mpoTuBonocTaBasieT pasyM, KOTOPbIH BMeCTe CO 3HAHHEM <JIOJXKHBbI
npaBuTb BceM». Ho MOCKOJBKY 3TO HeLOCTHXKHUMO, OCTAeTCS MPUHSATb, UTO «IO-
cje pa3yMa Ha BTOPOM MecTe — 3aKOH M mopsifok». OHU TOKe He HMEIOT TpSi-
MOH CBfI3W C TIPUPOJOH, TOITOMY BO3JE€HCTBYIOT Ha CO3HAHHUE UeJOBEKaA.

Takum ob6pasom, HeHHOCTb puaI0copcKo-npaBoBoil konuenuuu Ilmatona B
TOM, UTO OH MOMbBITAJNCS OTAEAHTb MPUHYAUTEIbHOCTb OT HACHJHS: He3aKOHHOE
WJIM HeCcnpaBeJIMBOe MPHUHYXK/ICHHE SBJASETCS HACH/AHUEM, a 3aKOHHOE TPHHY K-
JleHHe cripaBeJUBbIM U NOMYCTUMBbIM. JlaHHAs MO3ULHUA OYeHb CKOJb3Kasl, He-
napom Braaumup CosioBbeB METKO Ha3BaJs MO3UIIMIO BeJUKOro uaocodpa B
OJTHOM M3 TOCJEJHHX CBOMX MPOU3BEJEHUH «BapBapCTBOM YrOJOBHOTO MpaBa C
KBaJU(PUUHPOBAHHON CMepTHOH Ka3Hbio»!5. [IpHunHa CTOIb HEJIHUUENPHUSTHOTO
OTHOLIEHHUS] B TOM, 4TO: «BenHuallunil yueHuk Cokpara, BbI3BAHHBIH K CaMO-
CTOSITeNbHOMY (PUI0COPCKOMY TBOPUECTBY HErojioBaHHeM Ha JeranbHoe YOHii-
CTBO YUMTeJsl, — MOJ KOHell BCelleJO CTAHOBUTCH Ha TOUYKY 3peHHUss AHUTA W
Menura, no6uBlIKXcs cMepTHOTO npuropopa CokpaTy HMEHHO 3a ero cBo6Oj-
HOe OTHOLIEHHE K YCTAHOBJEHHOMY PeJHTHO3HO-TPaKAaHCKOMY MOPSAKy» 16,
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16 Tam xke.
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