[IPABOBAA KYABTYPA U AEMOKPATHYECKOE
PA3ZBHUTHE OBILUECTBA

A.C. boHpapes*

ITpaBoBast aHTUKYABTYpa: IOHATHE M (POPMBI BBIPASKEHMUS

Hay‘{HaH TeOpHsl LLeHHOCTH HauvaJjJa cKJaaablBaTbcsi Toabko B Hooe
BpeMsi, MocJ/je TOTo, Kak «pelaloliuil war K Heil caenan Kaur, oH
“pasBen” HWCTHHY, KpacoTy W 6saro, HCTUHOHW 3aHUMaeTcsl paccyaokK, a IIeHHO-
CTbIO, TAK MOCUUTAJIHU MocaenoBaTtead Kaura, pasym, TouHee, pa3yMHas BOJS.
K XX B. c10:KHJIHCH BCe YCJOBUS AJ5 Pa3BUTHS yueHHs1 O lleHHocTu»l. B nBa-
JLLATOM CTOJeTHH ¢umocopbl OYKBANIbHO BCeX OCHOBHbIX HalpaBJeHUH — U ¢e-
HOMEHOJIOTH, U TePMEHEBTbl, U aHAJUTHKH, U MOCTMOJAEPHUCTHl — Npobaemy
[eHHOCTeH BBIABUHYJM Ha MepBbIH MaaH. Ba)kHo TO, «<4TO BO BCEX COBPEMEH-
HbIX QUIOCOPCKUX HATIPaBJAEHHUSX LEHHOCTb MOHUMAeTCsl OJMHAaKOBO, M0 Kpaii-
Heldl mMepe, B OJHOM OTHOWIEHWH. LleHHOCTb — 3TO MHTEPNpPeTalUHOHHbIH KOHCT-
pYKT.. LleHHOCTb — 3TO MHTeprnpeTalus, B KOTOPOH CyO'beKT BblparkaeT CBOM
npeanouTeHusi»2. TU NMpeANnoOUYTEeHUs BblparkaloTcs B olleHKaXx. Ha mpakruke
4acTo AJs1 ONpeaeeHHst LeHHOCTH TeX WJIH HHbIX (PAaKTOPOB yCHelHo 00X0asTCs
TOJIBKO JABYMS OLLeHKaMM: XOPOIIO — MJI0X0, MpeKkpacHo — 6e306pasHo, 106po —
3710 U T.A.

Korna B 60—70-e rr. npotoro Beka B opOUTe HUCCIEAOBAHUS OT€YeCTBEH-
HbIX (PUI0CO(OB ¢ MO3UUHUH TEOPUH LEHHOCTH OKA3aJHChb BCe OOLLECTBEHHbIE
SIBJIEHHSI, TO MOJOKHUTEeJNbHbIe U3 HHX, CMOCOOCTBYIOLIHE Tporpeccy obliecTBa
(cBobona, cnpaBeJIMBOCTb, HEMPUMHUPHUMOCTb K HACHJHUIO, OTBETCTBEHHOCTb H
T.M.), ObIJIM OTHECeHbl K Ky/JbTyPHbIM, a T€, YTO MPensTCTBYIOT 00OLIeCTBEHHOMY
nporpeccy (CTsI2KaTeJabCTBO, B3SITOUHHUYECTBO, KYJAbT CHJbl, O€30TBETCTBEH-
HOCTb, TIPECTYMHOCTh M T.T.), — K @HTHKYJbTYPHbBIM.

B 10 xe Bpewms Bcaen 3a guiaocopaMu 0OpaTUANUCh K U3YUEHHUIO MPABOBbIX
KYJbTYPHBIX LIEHHOCTEH M I0PUCThI, KOTOPbIE ellle B COBETCKOH IOPHUAHUECKOH
HayKe 3a0CTPsI/IM BHUMaHUe Ha 3HAUEHUH MPaBOBOH KyJAbTYpbl Hapoaa s je-
MOKpaTH3alUu Bcell MpaBoBOH cdephl KU3HU oblLecTBa. McceaenoBanue npaso-
BOH KYyJbTypbl YCHJIHJIOCH B CBSI3W C 3ajauell MOCTPOEHHs MPaBOBOTO TOCYAap-
ctBa. JlanHomy ¢eHOMeHYy MOCBSILLEHbl MHOTOUMCJ/JEHHble HAayuHble CTAaTbU H
MoHOrpadHH, a TakxkKe KaHAHAATCKHe W AOKTOPCKHe AuccepTauuu. Buaumo,
BMOJIHE OMPAaBAaHO, UTO OTeYeCTBEHHAsl IPUAMUECKasi HAyKa CBOUM JAeTaJbHbIM
Mccael0BaHueM MPaBOBOH KyJAbTypbl — 3TOrO MOILIHOTO MPaBOBOIO0 HHCTPyMEeHTa
(hopMHpPOBaHHUSA T'PaKAaHCKOro 00lllecTBa U NMPaBOBOTO rocyaapcrsa — obecmne-
UHBAET T€M CaMbIM ee 3((PeKTHBHOE MPaKTHYECKOe UCMOJNb30BaHHUE.

JloueHT Kadeapbl TEOPUH U MCTOPUHM rocyjaapcTBa u nmpasa [lepmckoro rocymapct-
BEHHOT'0 YHUBEpPCHUTETA, KaHAHWAAT I0PHUANUECKUX HAYK.

1 Kawnke B.A. OcuoBbl puaocodpuu. M., 2001. C. 134.

2 Tam xe.
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Bmecte ¢ TeM npaBoBasi Ky/abTypa 3aTMuaa cob0i MpsiMO MPOTHBOMOJMOXK-
HBbI TPaBOBOH (peHOMEH, CBOH aHTHUIOA — MPABOBYIO aHTUKYJIbTYPY. DTO CIOK-
HOe M IIHPOKO PaclpoCTPpaHEeHHOe B COBPEMEHHOM POCCHHCKOM MPaBOBOM Mpo-
CTPaHCTBE sIBJEHHE SIBHO He3aCJayKeHHO 000H1eHO BHUMaHHEM KPHIHYECKON
Hayku. Toabko oTnenbHble OPMbl MPaBOBOH aHTHKYJIbTYypPbl HCCAEAYIOTCS He-
KOTOPbIMH yU€HbIMH W MPHUTOM BecbMa aBTOHOMHO. Bosiblue Bcero Obli H3yueH
npaBoBoil HUrusauam. M gumb B 2006 1. aBTOpOM Obl1a MpeanpHHATA MOMbITKA
KOMIJIEKCHOTO HCCJIe10BaHUsl MPaBOBOH aHTHUKYJAbTYPbl KaK CUCTEMHOTO Mpa-
BOBOTI0 OOLLECTBEHHOTO SIBJE€HHS, MIPOTHBOCTOSILLEr0 NMPaBOBOH KyJabTypes.

He 6yner omnbxo# yTBep:kaeHHe, UTO UCCAe0BAHHE MPABOBOH aHTUKYJIb-
Typbl B J1060M NMpaBoBoM 00LLleCTBe aKkTyaJbHO Bcerga. OHa cepbe3HO 1e30p-
raHu3yeT MPaBOBYIO KHU3Hb HE TOJNBKO OTAENbHBIX CyO'b€KTOB NpaBa, HO U Bce-
ro o0uUleCTBa B 11eJ10M, «pagbejasi» ero npaBoBYIO KyJAbTypy.

ddpdexTuBHas 6opbba ¢ MpaBOBOH AHTUKYJIbTYPOH (CBeleHHE ee K Tpe-
JeJbHOMY MUHHMYMY) BO3MOKHA, €CJAHM XOPOLIO 3HATh AAaHHOE sIBJEHHE: ero
NPUPOAY, CYLLHOCTb, COepKaHne U (POPMbl BbIparKeHHUs.

[IpaBoBasi aHTUKYJbTypa €CTb aHTHMOJ NPaBOBOH KyJbTYpPbl COBPEMEHHO-
ro poccutickoro obuiecrsa. [losTtomy npenacrap/sieTcsi BO3MOXKHBIM pa3aeuTb
cyObeKTOB, 1€HCTBYIOLLMX B MPAaBOBOM NMPOCTPaHCTBe coBpeMeHHOH Poccuu, Ha
JBa MPOTHBOMOJIOKHBIX BUA: MPABOKYJbTYPHBIX H MPaBOAHTHKYJAbTYPHbIX.
Kaxxaplfi U3 HUX — HOCHTEeJb KakK MPaBOBOH KyJbTypbl, TaK M NpPaBOBOH aHTH-
KYJbTYpPbl, HO TOJbKO B PasjUuHbIX Mponopliusix. CoOOTBETCTBEHHO IIy6OKO Mo-
HSITb PABOBYIO AHTHKYJAbTYPY B OTPbIBE OT MPaBOBOH KyJbTYypbl HEBO3MOKHO.

Hauaso ucciaenoBanuio npaBoBOH KyJabTypbl MON0KeHO B KoHue 70-X IT.
Ono obHapyXujao 60ablloe pasHooOpasue MHEHUH MpeacTaBUTeNel T'yMaHU-
TapHOH HayKH B MOHUMAaHHUU KyJbTypbl BoOOLLE U MPABOBOH KyJAbTYPbl B 4aCT-
Hoctd. Ha nepBom 3Tamne ucciaenoBaHust KyJabTypbl Haubosee pacnpocTpaHeH-
HbIM ObIJ MOAXOA, (QUKCHPYIOLWMH ee mnpeameTHyto cropoHy. Kyabrypa
TPaKTOBa/Jach KaK COBOKYMHOCTb MaTepHaJ/JbHbIX W JAYXOBHBIX LLEHHOCTEH, sIB-
JSIIOLULUXCS pPe3yabTaToM OOLLEeCTBEHHO-HCTOPUUECKOH TPYAOBOH AeATelbHOCTH
yesoBeKa. Jta Touka 3peHusi Oblaa chopmynanporana B paborax [.I. Kapmo-
Ba, A.I'. Cnupkuna. Tak, A.I'. Cnupkun, nucaa: «K kyabType oTHOCHTCS Bce
TO, UTO MPOTHUBOCTOUT HAType, T.e. 1€BCTBEHHOH MPHPOLE, KAK HEUTO BO3Je-
JIAHHO@ W CO3JaHHOe TPYAOM uesoBeKa»i.

Bropoit 3Tan nccaenoBaHus KyJAbTypbl 3aJ0XKHJI (GyHAAMEHT ee MOHUMa-
HHsI B KaueCTBE COBOKYMHOCTH LIEHHOCTeH KyJbTYPHOH NesTeJbHOCTH. DTOT
noaxon Obw npeanoxked B.M. MexyeBbiM, KOTOPbIH MOHMUMAJ KyJAbTypy B
JABYX CMbIC/JaX: IWIHPOKOM M y3KoM. Ky/abTypa B IIHPOKOM 3HA4Y€HHH, MO €ro
MHEHHIO, eCTh «COBOKYMHOCTb MAaTe€pPHaJNbHbIX U AYXOBHbIX LLEHHOCTEH, SIBJSIO-
IIMXCS Pe3yabTaToM OOLLECTBEHHO-HCTOPHUUECKOH TPYAOBOH NesITeNbHOCTH ye-
JoBeyecTtBa»S. KyjbTypa B y3KOM CMbIC/Je — 3TO YK€ JAOCTHUTHYTble Pe3yJ/bTaTbl
JIYXOBHOH AesITeNbHOCTH JIOAeH, KOTOpble HeJIb3sl «CBECTH K MPOCTOH COBOKYI-
HOCTH 1YXOBHBIX LeHHOCTel.. JlyXxoBHAs Ky/abTypa eCcTb MPOM3BOACTBO, pac-
npeneneHue U norpebjgeHHe TyXOBHbIX LLEHHOCTEH; OHA SIBJASETCS eAMHbIM Mpo-
LLeCCOM CO3MJaHHsI U OCBOEHHS BCEro AyXOBHOro doratcrBa obuiecTBax»d.

3 Cwm.: Bondapes A.C. [lpaBoBast aHTHKYJIbTYypa B MPaBOBOM MPOCTPAHCTBE OOLLECTBA.
[Tepmb, 2006.

4 Cnuprun A.T. Kypc mapkcuctckoii dumocoduu. M., 1964. C. 440.

5  Mewyes B.M. Tlonsatue xkyabTypol // Kommynusm u xkyabtypa. M., 1966. C. 33.

6 Tam xe.
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Ananoruynoe nmoHuMaHue KyJbTypbl KaK mpoiiecca HMEHHO JyXOBHOH jesi-
TeJbHOCTH pa3BUBaJ/u B cBoux paborax ID.A. Baanep u H.C. 3n06un’.

Tperu#i moaxoa K MOHMMAHHUIO KyJAbTypbl CBOJAUT ee He KO BCel, a TOJbKO
K TBOPUYECKOH 1efTeNbHOCTH JI0JAeH KaK BOMJOLLEHHIO B HEH HHTeJJeKTyaslb-
HBIX CHJI 00l1ecTBa. IDTO MPOLECC TBOPUECKOH 1esTeJbHOCTH Jtojael, onpeame-
UMBAIOWIHKACA B OMpeaeJeHHbIX pe3yJabTaTax 3ToH AesTeabHOCTHS.

Takum 06pa3oM, B MOHHUMAHHUU KYJAbTYpPbl KaK HEKOH COBOKYMHOCTH MpO-
JYKTOB, pe3y/JbTaTOB M LEHHOCTEH YeJOBeYeCKOH AesTeTbHOCTH TPeoaoaeHa
OrPaHUUEHHOCTb, CBSI3aHHAsl C OTBJEUEHHEM KyJAbTYPbl OT uejoBeKa. B ueHTpe
npobaeM KyJbTypbl TeMepb CTOUT YeJOBEeK KaK CO3/laTeslb, HOCUTeJNb H MOTpe-
6UTeNb KYyJbTyPHBIX LEHHOCTEH, MOCKOJbKY «1€HCTBUTEJNbHBIM COJNEPKAHUEM
KyJIbTYpPbl OKa3blBaeTcsl MPOIeCcC MOCTENeHHOr0 Pa3BUTHUS UeNOBEUeCKHUX CHJI U
crnocoGHOCTel, BOMJOULAIOUIUXCS BO BCeM OOraTtcTBe U MHOrooO6pasuu co3aa-
BaeMbIX JIOJbMH MPeIMEeTHOH AeHCTBUTeAbHOCTHY.

3.B. CoxosoB, on1HaKo, cnpaBeaiuBO BO3Pa3U MPOTUB CBSI3H KYJAbTYPbl
TOJIBKO C TBOPUECKOH AesTeabHOCTbIO mMioaell. «O611ecTBO, — 3aMeTHJ OH, — HYXK-
JlaeTcsl He TOJMbKO B MpeoOpa3oBaHMHU, HO M B MOAAEPKAHUK TPaAULHUH, B coXpa-
HEHWH MaMsATHUKOB KyJabTypbl. J106as nesTeqbHOCTb oOllecTBa — MpaKTHUECKas
U TeopeTHuecKasl, MaTepHasbHasi U AYXOBHAsl — Hapsady C TBOPUECKHM aCMeKTOM
BKJIIOUAeT B ce0s1 acneKT (PyHKLUHOHMPOBAHUS U ACMEKT YCBOCHUS KyJbTypbi»10.

Bce tpu dumocopckux moaxona K KyJabType COAEpKAaT OJHY BaxKHYIO
MBIC/b — K KYJbType OTHOCSTCS JHIIb MOJOKHTEIbHbIE JOCTHXKEHHS uesJoBeKa
u obuiectBa. Ho Ky/abType MpOTHUBOCTOUT aHTHKYJIbTYpa, BKJIUalOULas B cebs
Bce (paKTOpPbl OTPULLATENbHONH UENOBEUECKOH AesTeNbHOCTH, MPEensiTCTBYIONLIHE
HOPMAaJ/JbHOMY Pa3BUTHIO Ye/J0BeKa M 0OLIecTBa.

Kak BuaHO K3 BblllenpuBeNeHHbIX AedUHULUNA, PunocopcKkasi MbICIb He
BbipaboTasga e MHOr0 MOHUMaHUs KyJabTypbl. HeT ero u B coBpeMeHHOl Hayke.
Tak, no muenuto kynbryposora B.W. [Toauiyka, B Hayke HacuuThiBaercs: 60-
aee 400 onpeneneHull MOHSITUSL «KYJAbTypa», KOTOpble XapaKTepHU3ylOTCsl pas-
JUUHBIMHU moaxonamu. Beaen 3a JI.LE. KepTMaHoM oH Bblie/sieT TPH OCHOBHBIX
NoJX0/a: aHTPONOJOTHUECKHUH, COUUONOrHYeCKU, PUI0COPCKHUE.

CorsiacHo aHTPOMOJOTHUECKOMY MOAXOAY KYJAbTypa — 3TO «BCe, UTO CO3/]a-
HO BeKOM, Oy/lb TO MaTepHaJ/bHble MPeAMeThl, BHellIHee MOBeJAeHHe, CHMBOJIH-
yeckKoe MoBeJeHHe WM couuaJsabHasi opranudauus» (J1. bepnapn).

Ky/abTypa B COLMOJOTHMUECKOM CMbICJIE — «3TO MPOUHbIE BepPOBAaHHUS, II€H-
HOCTH W HOPMbI MOBEJEHUS, KOTOPble OPTAaHM3YIOT COIlMaJJbHble CBSI3W W Jlena-
I0T BO3MOXKHOH 0OIIYI0 HHTEpMNpeTaluio Ku3HeHHoro onbitTa» (Y. beker).

B ¢unocopckom 3HaueHUH KyabTypa MOHUMAeTCs KakK «COAep:KaHHe» UJH
croco6 6biTHs obuectBa (B.M. TToanmyk) an6o Kak «OTHOCHTENbHO MOCTOSIH-
HOe HeMaTepHaJJbHOe COoleprKaHue, MmepenaBaeMoe B 0O6UIeCTBE MPHU MOMOILU
npoilecca conuanuzanun» (I'. Bekkep).

B coBpeMeHHBIX OTEUECTBEHHBIX HMCCAEJ0BAHHUAX (eHOMeHa KYJbTYpHI
MOXKHO HaWTH BCe TPH MOJAX0JA K ee MOHUMAaHHUIO: U aHTPOMOJOrMUecKUi, U co-
Mosornueckuit, u duaocopckuii. Hanbosee pacnpocTpaHeHHbIM, MO MHEHHIO
kyabryposnora B.M. [Tonuuyka, «saBasiercss nmpeacTaBideHde O KyAbType Kak o

7 Kyabrypa. Teopuectso. Yemosek. M., 1970.

8 Cwm.: OCHOBBI MapKCHCTCKO-JIEHHHCKOH TeOPHH KyabTypbl. M., 1976.
9 Tawm xe. C. 19.

10 Cokoaos 3.B. Kyabrypa u nuunocts. JI., 1972. C. 61.
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COBOKYTMHOM pe3yJbTaTe JesiTeJbHOCTH YeJoBeKa. HekoTopbie aBTOpBI BKJ/IIOUA-
I0T B MOHSITHE KYJAbTYPbl U caMy JesiTesbHOCTb>»!l. HeyauBuTenbHo, 4TO U 10pHU-
cThl Kak Toraa (B 60—70-e rr. mpouoro Beka), Tak U HblHE TEPMHUH <«IpaBo-
Basl KyJbTypa» HUCMOAb3YIOT AJ5 0003HaYeHHUs] pa3HooOpa3HbIX pparMeHTOB
NpaBoOBOH NeACTBUTENbHOCTH.

B onHoM ciaydae moja nmpaBoOBOH KyJAbTypoOd MOHMMAIOT HEKOTOPYIO COBO-
KYMHOCTb JYXOBHBIX II€HHOCTEH, CBSI3aHHbIX ¢ peaJnusaldeil npasa. [IpaBoBas
KyJbTypa — 3TO COBOKYMHOCTb 3HAHWH, HABBIKOB MPUMEHEHHUsI, COOMIONEHHUST U
UCIMONb30BAHUS 3aKOHOB, a TakKKe UX riaybokoe yBaxenuel!2. B npyrom cayuae
K MPaBOBOH KyJbType OTHOCSIT OoJiee WIUPOKUA HAOOpP NYXOBHBIX LIEHHOCTeH U
He TOJbKO MpaBoBbIX. Tak, K nmpumepy, no MHeHuto B.M. UxukBanse, «npaso-
Basi KyJbTypa — 3TO CHCTeMa OMNpejesyeHHbIX MPaBOBbIX HAeH, HPaBCTBEHHbIX
HOPM M APYIUX AYXOBHBIX LEHHOCTeH, GOPMUPYIOLIUX MPAaBOCO3HAHUE WU HaA-
NpaBASIOWUX MOBeJeHHe COLUANbHBIX PPy, KOJJEKTUBOB U OTAENbHbIX JHU-
HOCTell B COOTBETCTBUHU C TPeOOBAHUSMH COLLMAJUCTUUECKOTO MpPaBa U 3aKOH-
HOCTHU» 13,

B 1opunnuecko#l mutepatype BCTpeUyaloTcs U TaKHWe MpecTaB/AeHUs O npa-
BOBOH KyJbType, KOTOpPble, B CyUIHOCTH, OTOXKJECTBJIsIeT ee cO BCed MpaBOBOH
cucremoii. Tak, B.M. Kamunckast u A.P. PaTuHoB B BecbMa MHTepeCHOH cra-
The «[IpaBoco3Hanne Kak 3JeMeHT MPaBOBOW KyJbTYpPbl» MOJ MPaBOBOH KyJb-
TYpOHd MOHUMAIOT CUCTEMY OBELLEeCTBJAEHHbIX U HeaJbHbIX 3JeMeHTOB, OTHOCS-
uiuxcst K cepe nNedCTBUS MpaBa, U UX OTParKeHUe B CO3HAHUU U MOBEJLEHUH
aoneid. PackpbiBasi cogepxKanue AaHHOro geHomeHa, oHu nuluyT: «Ha Haw
B3IJISI/l, B COCTAB MPaBOBOH KYJAbTypPbl BXOAAT Caeaylollie Hanbosaee KpynHble
KYJbTYPHble KOMIOHEHTbI: MPaBO KakK CHCTeMa HOPM, BbIparKarLHUX rocyaap-
CTBEHHbIe BeJieHHUsl; PaBOOTHOLLIEHHUS, TO eCTb cUucTeMa 0OUleCTBEHHbIX OTHO-
LIeHUH, peryJupyeMbiX IpaBoM; NPaBOBble YUpexKJAeHUs] KaK CUCTeMa rocyaap-
CTBEHHbIX M OOILLECTBEHHbIX OpraHu3aluil, oOecneuuBaOUIUX TNPaBOBOH
KOHTPOJb, PeryJlMpoBaHUe M HUCIOJHEHHe NMpaBa; NpaBOCO3HAHUE, TO €CThb CHUC-
TeMa JAyXOBHOIO OTpakeHusl Bcell MpaBOBOU NeHCTBUTEJNbHOCTH; MPpaBoOBOe MO-
BejleHUe (esTeNbHOCTb) KaK MpaBOMepHOe, TaK U MPOTUBOMpPaBHOe» !4,

9.B. Kysnenos, B.Il. Canbuukos, M.B. AcceB Bbickasaju TOUKY 3peHHs O
MpPaBOBOH KyJbType B IIMPOKOM H Y3KOM 3HaueHusix. «[Ipasosaa kyromypa B
LIMPOKOM CMbICJe CJ0Ba, — MUIYT OHU, — 3TO COBOKYMHOCTb 3JE€MEHTOB 10PH-
JIMUecKOl HajJACTPOHKH B UX peanbHOM (QYHKILMOHMpOBaHUU. [Ipagosas Kyiao-
mypa B y3KOM CMbICJIe CJOBa — siBJeHHe, BbipaxKatoliee cO60H pasBUTOCTb CO-
[UaJbHBIX KauecTB JHYHOCTH (cyObekTa TMpaBa), XapaKTepU3YIOUIUX ee

11 [Iut. BCex BhIeHa3BaHHBIX aBTOpOB no: [Toauwyx B.H. Kyabrypoaorus. M., 1998.
C. 16—19.

12 Cwm., nanpumep: Asexcees C.C. Mexanusm MpaBoBOrO PeryJMpoBanusi B COLMAMMCTHYE-
cxoMm rocyaaperse. M., 1966; Jykauesa E.A. B.W. Jlenun o npasosoii 3akonnoct //
Coumnanunctuueckasi 3akoHHoCTb. 1964. Ne 4. B Gosee nosaneit pa6ore y C.C. Anekceea
JPYro#l B3TJsIA Ha MPaBOBYIO KYJAbTYpy: «IDTO COCTOSIHUS MPaBOCO3HAHUS, 3aKOHHOCTH,
COBEpIIEHCTBO 3aKOHOJATeNbCTBA M IOPUMUECKOH MPaKTHKH, Bbipaxkaolee yTBepxkK/e-
HHe W pa3BUTHE MpaBa KakK coluanbHOil eHHocTu» ([TpoGaembl Teopun npasa. Cepi-
Jn0BCK, 1972).

13 Yxukeadse B.M. 3aKOHHOCTb W MpaBoBasi KyJbTypa Ha COBPEMEHHOM 3Tarne KOMMYHHU-
cTHUecKoro cTpoutenbera // Kommynuer. 1970. Ne 14. C. 51.

4 Kamunckas B.HM., Pamunos A.P. IlpaBoBasi KyJbTypa M BOMPOCHI NPaBOBOTO BOCIHTA-
nust. M., 1974. C. 43.
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NMpaBOCO3HAHKe, yPOBEHb U XapaKTep OBJAJACHUS MU MPeoOpasoBaHHs €10 CBO-
el collMaJbHON CYUIHOCTH, COLLMAJbHOTO OMbIiTax»!d.

OcHoBbIBasiCh Ha aHaJM3e MPHUBEJEHHbIX Bblllle MpPeacTaBAeHUH (PHUI0CO-
(OB U IOPUCTOB O KyJbType BoOOlLe U MPaBOBOU KyJAbType KakK ONHOH U3 ee
pa3HOBHUAHOCTEH B YaCTHOCTH, MOXKHO C/eaaTb Cjaeaylolllle BbIBOJbI: NpaBoBas
KyJbTypa — sIBJ€HHE COLHUAJAbHOE, NpeAcTaBaseT co00i He0OXOAUMYI 4acTb
obuleyesoBeyecKod KyJabTypbl, GYHKIHOHUPYET B COLLMAJbHO HEOJHOPOTHOM
MPOTHBOPEUHBOM OOIIECTBE, KOTOPOE HYKAAeTcsl B MPAaBOBbIX CPEACTBAX CBO-
ero xu3HeoOecrneuenus. [IpaBoBas KyabTypa oGsagaeT CBOMM, TOJAbKO €M
MPUCYILUHUM COAepKaHHeM, OTJAHUHBIM OT BCeX JAPYTHX MPaBOBbIX IBJAEHHI: Mpa-
BOCO3HAHHUS, MpaBa, NpaBoOTHOWeEeHUH U T.A. OHa He MOXeT ObITb COBOKYIMHO-
CTbIO0 BCeX MPaBOBLIX siBJAeHUil oOlecTBa, kKak npeacrasuau ee B.M. Kamuu-
ckasg 1 A.P. PatunoB. OHa He MOKeT ObITb IHPOKOH JUOO Y3KOH, MOCKOJbKY
HOCHT LeJIOCTHBIH XapakTep. Karteropusi «npaBoBasi KyJAbTypa» XapaKTepHusy-
eT He Te WJM MHble MPaBOBble 1IEHHOCTH, a CyObeKTOB NMpaBa (KOJAJIEKTUBHBIX U
MHAUBHAYANbHbBIX); OTpaxKaeT U (GUKCHPYET CTeMeHb UX MPaBOBOH Pa3BUTOCTH
U MPaBOBOTO COBEPIIEGHCTBA; ONpeaeasieT YPOBeHb cMocoOOHOCTel CyObeKTOB
npaBa KauecTBeHHO TBOPHTb U 3(P(PeKTUBHO HCMOJAb30BATh HEOOXOAHUMble Mpa-
BOBbIe CpeACTBa /5 JOCTHKEHHS CBOUX NMPaBOMEpPHBIX lLiesell, HHTepPeCcoB H
norpeGHOCTEH.

[IpaBoBasi KyJabTypa — siBJeHHE KOHKpeTHO-HCTOopHueckoe. F6o crenenb
NpaBoOBOH Ppas3BUTOCTH, MPAaBOBOrO COBepIleHCTBA CyObeKTa NMpaBa HaXOAUTCS
B NMPSAMOH 3aBUCHMOCTH OT KOHKPETHO-UCTOPHUECKOH CTyMeHH pPa3BUTHS LUBU-
JM3aUHUKM W ee MPaBOBBIX lleHHOoCTel. Takoe MOHMMaHHe MPaBOBOH KyJAbTYyphl
6bIJI0 M3JI0KEHO B A0Kaane «[loHsTHe W 3HAUeHHEe COIMANUCTHUECKOH MpPaBOBOMH
KyJabTypbl» Ha [lepMmckoit o6sacTHO# HayuHO#H KoHpepeHuuu eite B 1980 r.16
Ero 6osee yraybaeHHoe U pa3BepHyToe 060CHOBAHHWE NaHO HAMH HECKOJbKO
no3:xe B cratbsax «[loHsiTue mpaBoBo#l KyabTypbl» M «CTpyKTypa npaBoBOH
KyabTypbi»!7. Tlpeacras/asiercs, UTo B JaHHOM cjayudae Mbl OJU3KH K MOHSATHIO
«KYyJbTypa», KOTopoe ymnoTpeb/sju B TpaKTaTaxXx M MHUCbMax ellle ydyeHble
I pesuero Puma.

Tak, Hanpumep, B cBOeM TpaKTaTe O 3eMJeJeJUH MHUcaTeab U roCyaapcT-
BeHHbIH nestenb Mapk [lontuit Koron (234—149 rr. 1o H.3.) moyuaeTr npuoo6-
peraTesis 3eMeJbHOr0 yuyacTKa: «He JICHUTbCA M OODOHTH MOKyMaeMblll yuyacToK
3eMJIM HECKOJIBKO pas; ec/aM y4acTOK XOpOIl, YeM yallle ero oOCMaTpUBaTh, TeM
6osblie oH OyneT HpaBUTbcs. BoT 310 camoe “HpaBuTbCs” NOMKHO ObITH He-
npemenHo. Ecan ero He 6yaer, To He OyAeT U XOPOIIero yxona, T.e. He OyIeT
KyJAbTypbl»18. [IpaBoBas KysnbTypa CylLleCTBYeT, B MepBYyl0 ouepe/b, He IJe-HU-
Oylb, @ B CO3HAHUU HEOOXOAUMOCTH W MOJOXKUTEJbHOH OLleHKe CyObeKTaMHu
npaBa CBOET0 «IPaBOBOrO MOJS AESTENbHOCTH». DTO «IMOJe» N0JKHO UM «Hpa-
BUTbCSI» W TOrja 3a HUM OyJeT UX Haajdexxauluid yxon — OyAyT co3laBaTbCs
KauecTBEHHbIE MPaBOBble 3aKOHbBI, HOPMbl KOTOPbIX OYJIYT HCIOJb30BATHCS, HC-
NOMHATbCA, cOOMI01aTbCsl U MPUMEHATLCS B MOJHOH Mepe MoJ BO3AeHCTBHEM
COOTBETCTBEHHOTO MPaBOCO3HAHHUSI CyOBEKTOB MpaBna.

15 Acces H.B., Kysneuos 3.B., Carvnuros B.Il. Teopust rocynapctsa u npasa (onpejuesne-
HUsl, cXeMbl, JuTepatypa). M., 1979. C. 82.

16 Cwm.: O6nactuas nayunas kondepennus: Coopuuk crateii. [lepmb, 1980.

I7 Akryaabubie mpoGJeMbl TEOPMH M HCTOPHHM rocynapcTBa u mpasa: COOPHUK Jerl.
B MHMOH AH CCCP 29.04.83. Ne 12847 u 31.05.84. Ne 16977.

18 [ur. no: MHoauwyx B.HM. Kyabrypoaorus. M., 1998. C. 9.
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Haure noHnmanue npaBoBOil KyJbTypbl He mokosaeOaJsau, a HaobOPOT, yK-
penuau MepuoJHYecKH BO3HHUKAIOLIHE U MO CeHl 1eHb JHMCKYCCHHU MO BbIsSICHE-
HHIO COJEpPrKaHHUsl JIaHHOIO BeCbMa CJ0XKHOTO MOHSITHS KakK B (PUI0CODCKOH,
TakK U B 1Opuandyeckoil HayKax. Tak, B OTeUeCTBeHHOH IOPUAMYECKON HayKe M
CerojlHsl CyLLeCTBYIOT MOJSIPHble MOAXOAbl K MOHSITHIO «IPaBOBasi KyJabTypa».
[IpaBoBasi KyJabTypa — 3TO «COBOKYMHOCTb MPaBOBbIX LEHHOCTEH, BbIpabOTaHHbIX
yeJIOBEUeCTBOM, OTParKAIOLLIMX MPOrPeCCHBHO-NPABOBOE Pa3BUTHE 0OLIeCTBA», —
cuntaer H.H. Bonsaenko!9; 370 «coBOKynmHOCTb 3HaHMH M HABBIKOB, YyMEeHHE
NPUMEHSTb UX Ha JeJse, obecneyuTb 3aKOHHOCTb», — yrBep:kaator [1.I1. bapa-
HoB U A.Il. OkycoB20; 3TO «KauecTBEHHOe COCTOSIHME »KM3HU 00llecTBa» — MHe-
e JI.A. Mopo30oBoi#i?!; 3T0 «COBOKYMHOCTb BCeX MO3UTHBHBIX KOMMOHEHTOB
NpaBOBOH 1€sITEIbHOCTH B €€ peasbHOM (YHKLLMOHMPOBAHHUM, BOMJIOTHBLIAS
JOCTHKEHHUs] MPaBOBOH MbIC/JH, IOPUIHYECKON TeXHHKH W MPaKTHUKHU», — MUILET
B.T1. CanbHuKOB22; 3T0 «00yCJOBJIEHHOE BCEM COLLHAJBHBIM, 1YXOBHBIM, MOJH-
THYECKHM M 9KOHOMMUECKMM CTPOEM KaueCTBEHHOe COCTOSIHME »KU3HHU OOLLecT-
Ba, Bblpakaiolleecss B JOCTUTHYTOM yPOBHEe Pa3BMTHSl MPaBOBOH JesITeNbHO-
CTH, IOPHUAMUECKUX AKTOB, NMPaBOCO3HAHMS H B 1€JOM YPOBHE MPaBOBOr0
pasBuTHsl cyObeKkTa (4esoBeKa, pa3JaMUHbIX [Py, BCErO HACEJIEHHS ), a TaKkKe
CTereHH rapaHTHPOBAHHOCTH TOCYAapCTBOM M I'parkJAaHCKHM 0OLLeCTBOM CBO-
6o1 ¥ mpaB uyenoBeka», — cuutaer A.[1. Cemutko2.

[To muenuto E.A. IleB1oBO#, B cCOBpeMeHHON IOpUCTPY/EHIIMH HACUHUTbHIBA-
ercst okoso 250 pas3aHUHBIX OTMpeNeseHUH MPaBOBOH KyJabTypbi24, 4To moauep-
KMBaeT €e MHOMOCTOPOHHOCTb M MHOTOACMEeKTHOCTb KaK COLLMAJbHOro (eHome-
Ha. JleficTBuTesnbHO, MNpaBoBasi KyJabTypa, PaBHO Kak W TpaBoBas
AHTHKYJbTYpPa, €CTh <KUBble» sIBJEHHS yesoBeyeckoro obuienusi. OHU npucyT-
CTBYIOT TOJIbKO B MPaBOBOM CO3HAHMM M NMPaBOMEPHOM JHOO HeNpaBOMEpPHOM
NOBeJleHHH BCceX cyObeKTOB NMpaBa, ACHCTBYIOLUIMX MMEHHO B JaHHOe BpeMsl U B
JaHHOM npaBoBoM mnpoctpaHcTBe. CyObeKTbl MpaBa — HOCHUTENM MPaBOBOH
KyJbTYpbl M MPAaBOBOH aHTHKYJbTYpPbl 1aHHOrO KOHKpeTHoro tuna. C yXoaom ¢
MCTOPHUUYECKON apeHbl TOr0 MJIH MHOrO THMa obuiecTBa yXoAsiT U GOPMbl ero
NpaBoOBOH KyJbTYPb.

Tak, k npumepy, paboBaaaenbueckasi NpaBoBasi KyJbTypa Hcue3aeT BMecTe
¢ paboBmajenbyecKMM OOLLECTBOM M PeryJaupyIOLHUM ero *KM3Hb paboBJ/ajiesnb-
yecKMM THMOM npaBsa. B cBoto ouepenb, heonasbHoe 00LLECTBO, MpHULIeLLIee eMy
Ha CMeHy, U Bce cyObeKThl NpaBa B HeM He MOTYT »KMTb M AeHCTBOBaTb MO pa-
6oB/aasenbueckuM 3akoHaM. OHH J0J/IKHBI HAyUHUTbCSl CO3/1aBaTh 3(PeKTHBHbIE
(eonabHble 3aKOHbI, a4 TAKXK€ YMeTb UMM MOJb30BATHCS /151 JOCTHAKEHHUST CBOUX
NpaBOMEpPHBIX Lle/el: HEYKOCHUTeJAbHO cO0/101aTb NMpaBoBble 3aMpeThbl, HCMOJ-
HSITb YCTAHOBJIEHHbIE MPaBOM 00SI3aHHOCTH M MCMOJAb30BATH CBOM MPAaBOMOYUS B
¢eonanbHblx NpaBoBbix paMKax. CyObeKTbl »Ke MpaBONPUMEHEHHs] JOJKHbI
3HAaTb U yMeTb MPUHUMATbh TOJIbKO 3aKOHHbIe, 0OOCHOBAHHbIE M CIpaBelJHBbIE
no ¢eoaanbHbIM MepKaM aKTbl MPUMEHEHHUs HOPM Mpasa.

19 Bonaenxo H.H. TlpaBocosnanue u npasopasi KyabTypa. Boarorpan, 2000. C. 41.

20 Bapanos I1.11., Oxycos A.Il. AKcHOJIOTHS I0PHAMYECKOH AeATeabHOCTH. POCTOB u/J,
2003. C. 72.

2l Mopososa JI.A. Teopus rocynapctBa u npasa. M., 2002. C. 370.

22 O6was Teopus rocyaapctBa u npasa. Akagemuueckuii kype / ITox pex. M.H. Mapuen-
ko: B 3 . M., 2002. T. 3. C. 362.

23 Teopus rocyaapcra u npasa / [lox pen. B.K. ba6aesa. M., 1999. C. 307.

24 Jlesyosa E.A. CoBpemennble 1eMHUTHBHbBIE MOAXOAbBI K MPABOBOH KyJAbType H MPAaBOBOMY
cosnauuio // Poccuiickoe npaso. 2004. Ne 3. C. 73.
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[IpaBoBast Ky/abTypa, paBHO KakK M NMpaBoBasi aHTUKYJbTypa, HMEIOT JBe
CTOPOHBI, HEPa3pbIBHO CBfI3aHHble MexXy co00H, 06ycaoBaAUBalOLHE APYT APY-
ra: BHEIIHIO — BUAUMYI0O U BHYTPEHHIOIO — HEBUAMMYIO. Bunumas (BHelHss)
CTOpPOHA MPaBOBOH KyJAbTypbl MpejacTaeT B (opMe MpaBOMEPHOro MoBeAeHUS,
a HeBUJAMMAasl (BHYTPEHHsIsI) HAXOAUTCS B MPaBOCO3HAHUU CyObBEeKTOB MpaBa B
BHJle UX MPaBOBbIX 3HAHUH M MPaBOBOH yOeKJAEHHOCTH, MOTHBHPYIOILHX H Ha-
NPaBAdOLUIUX UX TPABOMEPHYI0 AEATENbHOCTb.

Buanmasi cTopoHa npaBoBOH aHTHKYJAbTYpbl MpeACTaeT B BHJe Hempaso-
MepHOro noBejeHust cyO'beKTOB NMpaBa, a HeBHUAMMAas — HaXOJAHUTCS BHYTPH HX
NpaBoCO3HAHUA B ¢opMe HechOPMHUPOBAHHBIX MPAaBOBbIX 3HAHMH, NPAaBOBbIX
npenybexX/1eHHi, MOTUBUPYIOILNX W HAMpPaBJAAIOIINX HX HEMPaBOMEpPHYIO Jes-
TeJbHOCTb. AHTUKYJ/IbTypa CyObeKTOB MpaBa uepe3 UX HeMpaBOMEpHOe MoBejle-
HHUe, pa3pacTasch 4epe3 MojaparkaHue e Jijaell ¢ HU3KMM ypPOBHEM MPaBOBLIX
3HAHUHI U YMEeHUH, HeJO0CTATOUHO CPOPMUPOBAHHON MPaBOBOH yOeKTeHHOCTbIO,
HeceT B OOILECTBO MPaBOBYIO A€COLUATU3ALHIO.

[IpaBoBas KynbTypa, Kak M MpaBoBasi aHTHKYJAbTypa, Cy0O'beKTOB MpaBa
MOKeT ObITh TaKxKe MaTepHuasu3oBaHa (ompeamedyeHa) U BbipaxKeHa B TeX HJH
MHBIX TpeAMeTax NMpaBoBOH KyJAbTYpbl U aHTHKYJAbTYypbl. K mpumepy, npaso-
Bas KyJbTypa 3aKOHOJATe/]sl MaTepHANHU3yeTCsd B TAKHUX MPeAMETax ero KyJb-
Typbl, KaK OMyOJHKOBAaHHbIE UM MPAaBOBbIe 3aKOHBI JIHOO MPABOBbIE MpEILeNLeHT-
Hble cy/neOHble pellleHUst M T.J.; MpaBoBas KyJAbTypa YUeHOro-lopuCTa MOXKeT
ObITb BblpakeHa B (popMe HAyUHOH CTaTbH, MOHOTPAa(HUU HA MPABOBYI TeMYy, B
BHJle TPOEKTa HOPMATHUBHOTO MPAaBOBOTO akKTa W T.M.; MpaBoBas KyabTypa pf-
JIOBBIX FpakJaH ornpeaMeueHa B MUCbMeHHbIX MPaBOMEPHbIX A0rOBopax (Ha na-
nupyce, 6epecTe Kak B APEBHOCTH, a Ternepb — Ha OyMmare, JHCKeTax, JHCKax H
T.J.), B MHCbMaXx JlenyTaTaM 3aKOHOJAaTeJNbHbIX COOpPaHUH C MpeaSoKeHUIMHU
NPHUHSATHS HOBOTO MPAaBOBOTO HOPMATHUBHOIO aKTa JMOO U3MEHEHUs U J0MOJHe-
HUSl y»Ke CYILeCTBYIOIIHX U T..

[IpousBenennble Ha CBeT CyO'beKTOM TpaBa MpeaMeThl MPaBOBOH KYyJbTy-
pPbl HAaUMHAIOT «XKHTb» CBOEH CaMOCTOATENbHON *KHM3HbIO, HAPALY C €ro «XKH-
BOH» NMPaBOBOH KyJbTypoH, OKa3blBasi CAMOCTOSATENbHOE BO3JeHCTBUE HA Mpa-
BOBYIO XHM3Hb 0O0llecTBa, MpHYeM, BO3MOXKHO, JAaxKe He TO, Ha KOTOpoe
paccuuThIBaJ HX co3jlaTesb. A B psijie caydaeB MpeaMeThl MPaBOBOH KyJabTYphl
SIBASIOTCA MepPeLaTOUHbIM MepPBOCTENEeHHbIM CPeJCTBOM BO3J€HCTBUS MPaBOBOH
KYJbTypbl OJHUX CyObEKTOB MpaBa Ha MPaBOBYIO KyJAbTypy APYTHX.

Takum o6pasom, uepe3 nNpaBoOBble HOPMATHBHBIE aKTbl, aKTbl MPaBOMpPH-
MEHEeHHs W T.[1. MpaBoBas KyJbTypa o0ulecTBa OKa3blBaeT BO3JeHCTBHE Ha
CyO'beKTOB HHAMWBUAYAJbHbBIX U IPYNMOBLIX MPABOBbIX KYJbTYyP.

[Ipeamersl MpaBOBOH KyJbTYPbl U MPaBOBOH aHTHKYJIbTypPbl MOTYT J€HCT-
BOBaTb, OKa3bIBAaTh BJAHUSIHHE B TOH MJIHM MHOH Mepe He TOJIbKO MPH »KHM3HH, HO H
NocJe «KCMepPTH» HUX co3jaTesed M HOCHTeJeHd — UHAMBHUYaANbHbIX H KOJIJICKTHB-
HBIX CyODbeKTOB npasa. [Ipuuem 3To BausiHME HA CyAbObI MPaBOBOH KYJbTYpbl
NOCJEAYIOLIUX NOKOJEHHI U THIOB MPaBOBbIX KyJAbTYP He TOJbKO OJHOH, HO W
MHOTHX CTPaH, @ BO3MOXKHO, H BCEro 4eJOBEYECTBA MOXKeT ObITb BecbMa Cyllle-
CTBEHHBIM, KakK, K MpUMepy, MpeaMeTOB PUMCKOH MpaBoOBOH KyJbTypBhl.

Tak, cepbe3Hblil nccaenoBaTeNb 3M0XH GOPMUPOBAHUS NpaBa 3amaaHoH
Esponsl ['./I:x. Bepman noapo6HO mpocaeKuBaeT OrpoOMHOe BJUSIHUE Mpeame-
TOB PUMCKOH MPAaBOBOH KYJbTYypbl HA 3TOT MPOLECC, B UACTHOCTH, ABA HANpaB-
JIeHUs! BJAUSHUSA: yepe3 KaHOHMUeCKOe MPaBo U yepe3 yHUBepcHTeThl. M3yuasn
KOPHHU KaHOHHWUecKoro npasa, . bepmaH nmpuXoaAUT K BBIBOAY, UTO «I1€PKOB-
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Hble 3aKOHbl KaK Ha 3amane, Tak U Ha BocToke ucnbITaan CUIbHOE BJAHSIHHE
pUMCKOTO npaBa. Bblin 3anMCTBOBaHbl pasiHuHble MOHATHS M HOPMbI KJaccCH-
YeCKOT0 M TMOCJEK/JIaCCHUeCKOr0 PUMCKOTO MpaBa, 0coO€HHO B BOTMpoOcax cobCT-
BEHHOCTH, HacJeJ0BaHUs M JOTOBOPOB. B 10MOMHEHHE K 3TOMY KOMMHUASUHH
IOcTuHnana 1 ero npeeMHUKOB Ha BocToke copep:ka/nu 60JblI0e KOJHIECTBO
UMIepPaTOPCKUX MPeANUCaHUH OTHOCHTENBHO JUTYPTHH U TE€OJOTMH, PABHO KaK
M LepKOBHOH BaacTu. Ha 3anmane uepkoBHble MpeanUcaHusl YacTeHbKO M3/a-
BaJHCh KOPOJSIMU W MMMepatopaMu. PpaHKcKHe UMIepaToOpbl JaKe 3asiBJsi-
JIM, UTO yHACJeJ0BaJ/JH BJACTb HaJ LEePKOBbIO BMeCTe C MAaHTHEH PUMCKOro UM-
nepatopa. bosee Toro, B pazapobseHHON Ha KJaaHbl 3anagHod EBpome
CUMTAJOCh, UTO 1I€PKOBb — HOCHTe/JbHHIIA PUMCKOro npasa. B Kojekce pumy-
apckux ¢gpankoB VIII B. 6b10 npsimo 3anucano: “LlepkoBb KMBET MO PUMCKO-
My 3aKOHy »25,

['.JI:x. bepman HasbiBaeT Te BOMPOCH], MO KOTOPbIM L€PKOBHbIe 3aKOHBI
0COOeHHO 3aMMCTBOBAJM PUMCKHME HOPMbI mpaBa: «l) nepkoBHble (UHAHCHI U
COOCTBEHHOCTb; O/1arOTBOPHTENbHbIe OTKa3bl HMYILLECTBA; NMpaBo BJaJeHHT,
MOJMb30BAHUSI U PACMOPSIKEHHUsT [IEPKOBHBIMH 3eMJISIMU M 3laHUSIMU; 2) 1LepPKOB-
Has BJACTh (BJAaCTb Ha3HAYaTh HA LLEePKOBHbIE AOJKHOCTH, MPOLELYpPbl yJaa-
JKUBAHHUSI CMOPOB MEXKJY CBSIILEHHUKAMH, JAUCIUNJIHHAPHbIE CAHKIUHK); 3) OT-
HOIIEHHUS MEeX/Ay CBEeTCKHMH W II€PKOBHBIMH BJIACTSMH..; 4) mpecTynaeHus,
HampuMep nepeueHb MOKAsHUH, Ha/JdaraeMblX 3a pa3Hble MPOCTYNKH, BKJIOUAS
yOUHCTBA W JIXKECBU/ETENbCTBO; D) OpauHo-ceMelHble OTHOLIEHHSI, HApUMep
NpensATCTBUSA K 3aKJ/AYEHHI0 OpakKa, 3aKOHHOPOXKAEHHOCTb JAeTel, pacTopixkKe-
HUe GpauHbix y3..»26, «Ha 3anane pumckoe npaBo MOcTHHMAaHA CUMTAJOCH
HJeaJbHbIM MPaBOM, MHUCAHBIM BOMJOILEHHEM pa3dyMa, MPHHLUHNBI KOTOPOTO
JOJI?KHbl PYKOBOJHTb MPaBOBbIM peryJHpoBaHHeM TMOBCIOLY, U B IlepKBH, U B
CBETCKHX rocyjaapcrBax»?7.

[TpoaykTbl pUMCKOH MpPaBOBOH KyJbTYpPbl (3aKOHBI, KOLEKChI, OT/AeNbHbIE
HOpMbl PUMCKOTO MpaBga, lleble MpaBOBble HHCTUTYThl, MUChbMEHHbIE 3aKJ/IK0Ue-
HUS 10 T€M HJHM HHBIM KOHKPETHBbIM IOPHAHUECKHM BOMPOCAM KPYMHBIX PHUM-
CKUX YUYeHbIX M T.[.) 0KazaJHu OrpOMHOE BJHsSIHUE Ha MPaBOBYI0 KyaAbTypy EB-
pOTbI HEe TOJBbKO Yepe3 CUCTEeMY KaHOHMUECKOTO Mmpasa, HO U yepe3 00paboTKy
U pacrnpocTpaHeHHe ero yepe3 eBpONedCKHe YHHBEPCHUTETHI.

Kak numer T'.JI:x. Bepman, k koniy XI B. BHOBb OTKPbITbIe W MepenucaH-
Hble TeKCTbl PUMCKOrO MpaBa «HayaJ/Jd M3yudaTb B pasHbIXx ropoaax Mraauum u
apyrux crpad. CTyaeHTbl 00beAUHSNINCh U HAHUMAJH Ha TOJA YUUTeJsl, YTOObI
OH OOBSICHAM UM 3TH TeKCcTbl». OaHuM U3 mepBbiX, ctaBui B XI[—XIII BB.
Haubosee KPYMHBIM U 00pa3LoBbIM, Obl yHUBepcHTeT B I'. BoJsioHbe, rae «ou-
HOBpPEMEHHO H3yuaJsH MPaBo J0 AECATH ThicAU CTyAeHTOB». [lo MHeHHIO yueHO-
ro, BakKHo, uTo B bosioHbe ¢ camMoro Hauasa MpenoaaBaJjcs «TeKCT PHUMCKOTro
npaBa, coctaBaeHHblll opuctamu [Octunuana B VI B. BoamoxkHo naxe, uto
cama 1uKoJa Obl1a OCHOBAaHA B OCHOBHOM JAJsl U3ydeHHsl 3Toro tekcra»2s. Co-
XPaHUBIUUHCA OCHOBHOH «MPOAYKT» JAaBHO «yMeplued» pa3BUTOH PUMCKOH
NpaBOBOH KyJbTypbl «COCTOSII M3 ueTbipex yacted: Koxekca, B KOTOpbIi BXO-
UM OP/IOHAHCHI U pellleHHs] pUMCKUX uMnepaTtopoB a0 IOctunuana; Hoses,
copeprkalmx 3akouel camoro IOctununana; MHCcTUTYUH#H, KpaTKoro yueOGHUKA

25 Bepman I'.[loc. 3ananuast Tpaauuus npasa: snoxa gopmuposanus. M., 1994. C. 196.
26 Tam xe.

27 Tam xe. C. 200.

28 Tawm xe. C. 131.
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IJI51 HAUMHAIOWHUX CTY/1E€HTOB-I0PUCTOB; [lMrecT B MSATHAECATH KHUIax, B KOTO-
pbIX OblI0 cO6PAaHO MHOXKECTBO OTPBIBKOB H3 COUMHEHHH PUMCKHX IOPHUCTOB 110
BecbMa IIHPOKOMY KPYTy MpPaBOBbIX BOMPOCOB. B mepeBojge Ha COBpeMeHHbIH
anrauiickuil f13bik Konekc 3anumaer 1034 crpanuisl, HoBeasnbl — 562 ctpanu-
1bl, MHCTUTYMH — 173 cTpanullbl, a Jlurectol — 2734»29,

HNurepecen mnpoliecc pacrnpeaMeuMBaHUsl BecbMa JpPeBHEro «MpPoAyKTa
PUMCKOH MpaBOBOH KyabTypbl» B 1ikogax npaba XII cronerusi. [lepBocrenen-
HOe 3HaueHHe B HUX OTAaBaJioCh M3yueHHI0 Jlurect, mpuueM YTEHHIO MX TEKCTa
Bcayx. Jlekuusi mpenojaBaTessi COCTOslIa B TOM, UTO OH YUTAJ BCJAYX TEKCT
JlurecT, a CTyJA€HTHI CJAEAMNHN 32 HUM 110 CBOMM B3SITbIM OOBIUHO B apeHay py-
KOMUCSIM W JAesanu HeoOXOAHWMble MOMNpPaBKH. Ec/aW KynuTb TEKCTbl CTYyIEeHT
OblJ1 He B COCTOSIHHH, TO €My MPHUXOJUJI0Ch 3ayUHBaTh UX HausycTb. [locae urte-
HHUSl TEKCTa yUHUTeJNb PacCTOJNKOBbIBAJ (KaK FOBOPUJIOCH — [VIOCCHPOBAJ) €ro cJo-
BO 3a CJIOBOM, CTpOYKa 3a cTPOUKOd. CTYJNeHThl 3aMUChIBANU JAUKTyEMOE MeX-
Jy CTPOUKAMH CBOUX KOMHH — TEKCTOB.

Poccuiickie UCTOPUKH MpaBa TakxKe OTMEYalOT TY BaXXHYI0 poJb, KOTO-
PYIO CbITpPa/JHd YHUBEPCUTETbl B «OTKPBITUHU» PUMCKOro mpaBa a/s 3amnaaHoi
EBponbl. MMeHHO OHHM BO MHOroM cnoco6CcTBOBAJ/JH HOBOMY (BTOPOMY) poxKae-
Huto pumMckoro npaBa B XI—XII BB. Uepes raocchl, ycoBepllleHCTBOBABIINE U
dhopMy, U B HEKOTOPOM pOJe COJeprKaHhe PUMCKOro npasa, OHO CTaJlO0 TFOJHbIM
K TTPaBOBOMY PeryJupoBaHHIO OYPHO 3apOXKAAI0LUUXCS OypPKYa3HbIX SKOHOMHU-
YeCKHWX OTHOILIEeHHH, 0COOEeHHO TOPTOBbIX. YueHble nmoauepkuBaioT: «lkosa
rJI0CCATOPOB Mpojenana OrpoMHyl0 paboTy Mo BOCCTAHOBJEHHIO U 00paboTKe
KJIaCCHYECKOT0 PUMCKOro MpaBa, M0 pa3bsCHEHHIO yCTapeBUIMX MM CTaBLIUX
K TOMY BPEMEHH MAaJIOMOHSITHBIX TEKCTOB U TEPMHUHOB, MO BHYTpPeHHEMY ymnopsi-
JOYMBAHHUIO PABOBBIX MaMsATHUKOB (npexae Bcero urect)». M nanee: «3apo-
Kaatouiuecss O0yprKyas3Hble OTHOILIEHHUS] He MOTJIM MPOOUTHCS CKBO3b TYILY TNpa-
BOBbIX 00bluaeB M YUCTO (e0aaJbHOrO MpaBa, pacCUMTAHHOIO HA 3aMKHYTOE
0011eCTBO, PUMCKOE Ke MPaBO COAepxKaJgao B cebe TOUHbIC M TOTOBblIe POPMYJIb
3aKpenseHust a0CTpaKTHOH yacTHOH cOOCTBEHHOCTH W Toproporo obopora. He
cAyuaiiHO LLeHTPOM BO3POIKJACHHSI PUMCKOrO MpaBa CTaJju ropofa-pecnybanku
CeBepnoit MTamuu, KoTopble nepexuBasau B X Beke 5KOHOMUUECKUH MOABEM U
npeacTaB/siin coboil B To BpeMsl Haubojee pa3BUTbIH B X035HCTBEHHOM OTHO-
meHnu peruon EBponbi»30. B peunenuuu puMCKOTO MpaBa Hy»KjaaJach nepe-
CTPOHKA U COLlMAJNbHOH, U JYXOBHOU cdep KU3HU NMpeobpasytouierocs odulect-
Ba TOro BpeMeHH. «Penenuuio puMCKOro npaBa nojjep:kana KaToauuyecKas
LepKOBb, YBUAEBIIAsl B HEM CPeACTBO, cnocoOHOe MOAAepKaTb KAaHOHHUECKOe
NpaBo W MpHUTs3aHUe Man Ha MHPOBOE TOCNOACTBO. Pelleniiyio B KOHEYHOM cue-
Te CAaHKIIHOHMpPOBA/Na U KOPOJeBCKas BJACTh, CTPEMHUBIIASACA K LEHTpaaun3a-
LMK, a cleloBaTeNbHO, U K IOPHUAM3allMKU BCell 0OLLeCTBEHHOH M rocy1apCcTBeH-
HOH JKHU3HU»31,

N3 ckazaHHOTO caenyeT, 4TO KakK MpaBoBas KyJabTypa, TaK U NpaBoBas
AHTUKYJAbTypa cyObeKTOB npaBa (MHAMBHUAOB, COLMANbHBIX TPYNM U 00lecTBa
B 11€70M ), HaXOASTCS BO B3aUMOJEHCTBUM APYT C APYTOM KaK HemoCpeaCTBeH-
HO, TaK W onocpenoBaHHO. HemocpeacTBeHHO 3TO MPOMCXOAUT Uepe3 BHELIHE
BUAMMY10, HabJa101aeMyl0 HMEHHO B JaHHbI MOMEHT JesiITebHOCTb 3THX CYOb-

29 Bepman I'.[Joc. YKas. cou.

30 Mcropus rocynapcetsa v npasa 3apy6exubix crpan / [Tox pen. O.A. )Kuaxosa, HA. Kpa-
wenunHukosoid. M., 1988. C. 196—197.

3 Tam xe. C. 197.
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eKTOB MpaBa B MPaBOBOM MPOCTPAHCTBE — MPABOBOE MOBEJEHHE, MPaBOMepHOe
Ju00 HempaBOMepHOe.

HenocpencrtBenno HabJa01as TO HIM MHOE MPaBOBOe MOBeJeHHe AeHCT-
BYIOULUX CYO'beKTOB NMpaBa, Kak/Abld cyO'beKT MpaBa TAaK WJAM HHAue MOABep-
raeT ero aHa/ju3y W COOCTBEHHOH OlleHKe, KoTopas MoxKeT ObITb KaK MOJM0XKH-
TeJIbHOHW, TaK W OTpPHUIATENbHOH. EcCAM TMOMOXKUTETbHYIO OIEHKY JAaHHOTO
cyO’beKTa npaBa MoJayudusao HabJagaeMoe UM paBoOMepHoOe MoBeJeHHe, TO 3TO
CMOCOOCTBYeT Pa3BUTHIO U COBEPIICHCTBOBAHHUIO ero COOCTBEHHOH MpaBOBOH
KyJbTypbl, a €CJH HelmpaBOMepHOe, TO MPOUCXOAHUT TMOMOJHEHHE ero aHTHIpa-
BOBOH KYJbTYpPHI.

OnocpenoBaHHo nMpaBoBas KyJbTypa M MpaBoBasi aHTHUKYJAbTypa CyObek-
TOB MpaBa Kak MPH HUX KU3HH, TAK U MOCJAe B3aUMOJAEHCTBYIOT uepe3 CBOM Mpo-
JYKTbl — MPaBOBble HOPMATHBHBIE AKTbl, MIPAaBONPHUMEHHUTE/bHbIE AKTbl, HAYU-
Hble TIPOU3BEJeHUs TeX WJAM HHbIX YUEHbIX-MPaBOBELOB, MPaBOBble AOTOBOPbI
CyO'beKTOB NMpaBa U MHOTHE JApPyrue MPOAYKTbl MPABOBOH KyJAbTYypbl H MPaBo-
BOH aHTUKYJbTYPHI.

[IpaBoBasi aHTUKYy/JAbTypa B MPaBOBOM MPOCTPAHCTBe JM10OOTO 06LIeCTBA
NposiBJAsIeTCS] B pasanuHbIXx popMax. B oTeuecTBeHHOH WpPHUAMUECKOH HayKe,
BMIMMO, MO 3TOH Ke MPHUKMHE MPpaBoBas aHTHKYJAbTYpPa Kak 11eJOCTHOe sIBJe-
HHe, MPOTHBOCTOsAILEe MPaBOBOH Ky/aAbType, He HccaenoBagaachb. [IpaBoBas
KyJbTypa MO-MpeKHeMy H3yuyaeTcsl B OTPbIBE OT MPaBOBOH aHTHKYJAbTYPbl, TO-
ria Kak B ’KH3HH OHHM COCYLIECTBYIOT MOCTOSIHHO.

B mocsaennue rojabl B 1OpUAMUECKON HayKe ObIIM MCCAeJOBAaHbl TaKHe §B-
JIeHUs, KaK NpaBoBOH MH(AHTU/IU3M, MPaBOBOH AMJETAHTH3M, TeHEBOe Mpaso,
npaBoBas JeMarorus, NpaBoBOH HUTHJANU3M H JPYTHe, OAHAKO B OTPbIBE OT CBO-
ero poJ0BOTO MOHSITHSl «MpaBoBasi aHTUKYJAbTypa», 4TO, €CTeCTBEHHO, 1e30pH-
EHTHUPYeT He TOJbKO yUYEHBIX-TEOPETHKOB, HO M MPaKTHKOB, YyUaCTBYIOIIHUX B
6opbOe ¢ 3TUM MPaBOBbIM HeJAyroM. Bce BblllleHa3BaHHble MPaBOBbIe SBJAEHUS
ecTb (DOpMbl BbIpaKEHUs «MPaBOBOH aHTHUKYJAbTYypbl CyObeKTOB MpaBa», a Mo-
TOMY OHM MME€eT MHOXKeCTBO OOLHX 4epT U 3(pPeKTUBHO OOPOTbCS € KarKIbIM
13 HUX HepazyMmHo. Cjenyer GopMHUPOBATbH NPOTpaMMy MHUHHMHU3AUUHU TPaBo-
BOH @HTHMKYJ/bTypbl B 1leJIOM B MPaBOBOM MPOCTpaHCTBe cTpaHbl. KpaTko pac-
CMOTPHUM M COMOCTAaBUM COJAEPrKaHHEe YKa3aHHbIX Bblllle KOHKPETHBbIX GopM
MpaBOBOH aHTHKYJIbTYPHI.

[Ipasosoli unganmusuzm xapakTepusyeTcss HEMOJHOTOH TpebyeMbIX mpa-
BOBBIX 3HAHHH, HEC(POPMHPOBAHHOCTHIO TBEP/bIX MOJNOKHUTEJIbHBIX MPaBOBLIX
YCTAHOBOK MPH JUYHOH yBEepeHHOCTH CyObekTa npaBa B 00JalaHUU [1yOOKH-
MU MpPaBOBbIMH MO3HAHUSIMH.

IIpasosoii duremanmusm — HeOpeKHOE OTHOLIEHHE K NMpPaBy, MPaBOBbIM
IIEHHOCTSIM, BbI3BaHHO€ HE YMBbICJOM JOCTHKEHHS MPOTHBOMPABHBIX lenell, a
OTCYTCTBHEM J0CTATOUYHBIX MPaBOBbIX 3HAHHI.

[Ipasosaa demaeocus — pa3HOBHUIHOCTb COIIMAJIbHON JeMaroruu ¢ obiie-
CTBEHHO OMACHBIM MPOTHBONMPAaBHbIM 0OMaHHbLIM HaMepeHHeM cyObekTa fnpasa
9 (heKTUBHO BO3/1efCTBOBATh HA MPaBOBble UYBCTBA, 3HAHUA U JEHCTBUSA J0Be-
PSIOIUX eMy JI0Aeld MOCPeACTBOM JOKHOTO OHOCTOPOHHEro Jubo rpybo M3-
BPAllleHHOTrO MpeCcTaB/AeHUsI MTPaBOBOH NeHCTBUTEJNbHOCTH JJ5 JOCTHKEHHS
COOCTBEHHBIX MOPOUHBIX KOPBICTHBIX Iiesel, 06bIUHO CKPBIBAEMbIX MO BHAOM
MOJIb3bl HAPOAY U 06JarocoCTOSIHUS TOCYAapCTBaA.

[Ipasosoli udeasruszm (peTUIIN3M) 3aKAI0UAETCS B He3HAHUU TPHUPOJBI H
CYULHOCTH MpaBa, BCAEJACTBHE Uero NpeyBeNHUHBaIOTCA ero peryJasiTUBHbIe BO3-
MOXKHOCTH, BCeCHJINe B XKH3HH 00OL1ecTBa.
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[Ipasosoli Hueususm — Haubosee OMAaCHBIH U MIUPOKO pacrlpoOCTpaHEHHbIH
B COBPEMEHHOM MPaBOBOM MpocTpaHcTBe peHoMmeH. [IpuHsATO cuuTaTh, UTO TEp-
MHH «HUTHJAM3M» MPOUCXOJUT OT JAaTHHCKOro cjaoBa «nihil», koTopoe nepeso-
JUTCST KaK «HUUTO», «HUYero». Hurunanam osnauaer KpaiiHe HeraTMBHOE OTHO-
leHue K JaObIM OOULeNPUHATBIM COLMANAbHO HEOOXOAUMBIM LEHHOCTSM;
pelluTeqbHO OTPHLASl 3TH LLEHHOCTH, HUTUJIU3M He BbIJBUraeT HUKAKHUX MO3U-
TUBHBIX MporpaMM. B 3aBUCHUMOCTU OT cOAepKaHUSI OTPULAEMBbIX LEHHOCTEeH
pas3uualoT HUTWIN3M HPaBCTBEHHbIH, MOJUTHUYECKHH, npaBoBoi u 1.1. H.M. Ma-
Ty30B 00paTHN BHUMAaHHe HA TO, YTO MPH aHaJM3e HUTHAU3MA CaelyeT UMeTb
B BMJY: He BCsSIKOe OTpHUlLlaHHe yero-aubo B obulecTBe eCcTb HUTHAM3M. Hurnmau-
CTUYECKOEe W JHMaJieKTUYecKoe OTPUILAHUS — pa3Hble BellH, NMocaenHee lIUpe
nepBoro (HUrUJAUCTHUECKOro)32.

ComocraBJ/ieHrde OTPULAHUS HUTHJAUCTUUECKOTO M JIHAJNEKTHUECKOTrO TPHH-
UUNHAJAbHO BaXKHO, TAK KaK MO3BOJsIeT AaTh OoJsee yrayOJaeHHOe MOHUMaHUe
HUTUAn3Ma. Hurunuctuyeckoe U quaneKTHUECKOe OTPHULLAHHUS, HA Halll B3TJSII,
pasauualoTcs He Mo IIWPOTE 0XBaTa, a 1Mo XapakTepy orpuiiaeMoro. JuamaekTu-
yeckoe OTpULaHUe MPU3BAHO yCTPAHUTb ycTapeBllee, OT)KUBLIEE, COXPAHUB U
pPa3BUB BCe MOJOKUTEJNbHOE B OOLLECTBEHHOH »KU3HH, 4 HUTHIUCTUUECKOe OTPHU-
LaHue He MpU3HAET 0O'beKTUBHO HEOOXOJAUMbIE B TAHHbIX YCAOBUSIX COLUATbHbIE
nenHoctd. K mpumepy, anapXucTbl OTPUIAIOT TOCY1apPCTBO M MPaBO B COLMAJb-
HO MPOTUBOPEUHUBOM, HEOJHOPOAHOM 0O0LLecTBe, 6€3 KOTOPbIX OHO HeXKH3HEHHO.

Bynyuu pasHOBUAHOCTbIO COLMANBHOIO HUTHUAU3MA, MPABOBOH HUTHIU3M OT-
pULlaeT UCTOPUUECKHU HeoOXOAUMOe TaHHOMY OOIleCcTBY MpaBo, He MPU3HAET ero
COLLMAJIBHON LIEHHOCTU U MPOSBJASETCS B HEraTHBHO-OTPHULLATENbHOM, HEYyBaXKH-
TeJbHOM OTHOILLUEHHM KO BCEMY MPaBOBOMY — MPaBy, 3aKOHHOCTH, MPaBOMNOPSIAKY
u T.1. OH He CcOTpsi’KeH ¢ MO3UTHBHOH MpPOrpaMMOil COBEPIIEHCTBOBAHUS Ka-
KOH-1160 cdepbl 061LecTBa, Cle10BaTeIbHO, HeceT JHUIIb Pa3pylIUTeJbHOe Ha-
yajgo. Takum o6pa3omM, MpaBOBOH HUTHUJIH3M MPHUHUHMNHANBHO OTJAMUAETCS OT
KOHCTPYKTHBHOH MNpPaBOBOH KPUTHUECKOH OLLEHKH HECOBEpPIUEHHbIX CTOPOH
(QYHKIHOHUPYIOULUX MPABOBbIX CUCTEM.

B cOOTBETCTBUHU C BbIIEU3NOKEHHBIM BPSIA MU MOXKHO COIJIACUTHCSI C Bbl-
BonamMu K.I'. PenopeHko «0 MO3UTHBHOCTH MPAaBOBOTO HUTUANW3MA» M O TOM,
YTO «4yeM Bbllll€ YPOBEHb MPABOBOrO HUIUJAW3MA, TeM JAMHAMUUHee MpaBo», M3-
JIOKeHHBIMU B €T0 KaHAWAATCKOU auccepTalluu. «BrnepBble B OT€UeCTBEHHOM
npaBoBeJeHUH, — MUIIET OH, — Ha ©0ase Haubosee OOLIMX OHTOJOTHUECKUX
CBOHCTB, C yUeTOM peasiiidi COBPeMEHHOCTH, BbIJIBUHYTa W 000CHOBaHa TUMOTe-
3a 0 MO3UTUBHOCTH MPaBOBOIO HUTMJIU3Ma KAaK HEMOCPEeACTBEHHOH XapaKTepH-
CTUKH IIEHHOCTH (TMOJIE3HOCTH) TpaBa JJs 06l1ecTBa, HHTEPNPETAIIHOHHOH U
NpaBoONPUMEHUTENbHON! AeATeNbHOCTH OPraHOB roCyAapCTBEHHOH BJAACTUH U Me-
CTHOTO caMOyINpaBJeHHsl, X MeCcTa U POJH B KU3HU couuyma. [To3uTUBHOCTD
omnpeneasieTcss U TeM, YTO MPaBOBOH HUTUJAMU3M MpeacTaeT KakK crnelu@uuyeckui
COLMANbHbIH OPUEHTUP, YKA3bIBAIOUIUHA BEKTOP BeAyLIMX HEraTUBHbIX TeHIEH-
LU B l0puaUuyecKoil cdepe, 6€3 KOTOPOro CTAHOBUTCS 3ATPYAHUTENbHBIM MO-
UCK MOTPEIIHOCTEH M U3'bSHOB NMPaBa, HEOCYLLECTBUMBIMH OKAa3bIBAKTCH MHO-
rie HampaBJeHHUs ero COoBepIIeHCTBOBaHUA»33. M HeckosbKO HHXKe ciaenyer

32 Cwm.: Mamysos H.H. TlpaBoBoii HUTMJIM3M W MPaBOBOH HA€aM3M KaK JBE CTOPOHBI OJI-
no#t Menanu» // Ilpasosenenue. 1994. Ne 2. C. 19.

33 @edopenko K.I. Tlpasosoit nurumusm: Asroped. auc. .. kana. wopua. nayk. H. Hosro-
pon, 2001. C. 7.
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OJIHO U3 00Jiee KOHKPETHBIX MOJ0KEHHH, pas3bsCHAIOUIUX BbIIICNPUBEICHHBIE
ob1iKe BbIBOJBI: HecoBeplieHCTBO HOpM MpaBa, oTpakarlleecss B HUTHJIUCTH-
yecKo¥ oleHKe, SIBJAsIeTCS HCTOUHMKOM, MOTUBOM W JBHUraTeseM MOUCKOB HOBbIX
IOPUIMUECKUX KOHCTPYKILHHA3Y,

[To cytu nena K.I'. denopeHko npaBoBOH HUTUAM3M CBOIAUT K OTPHULLAHUIO
HECOBEPIUEHHbIX, HEKAUCCTBEHHbIX NPABOBbLIX SBJEHUH B JeHCTByloLLeH npago-
BOH cHCTeMe CTpaHbl, a He K OTPUILLAHUIO CaMOro MpaBa KaK >KU3HEHHO He00-
XOJUMOU 1IeHHOCTH. 3/1eCh TePMHUH «MPABOBOM HUTHJIHU3M» HATIOJHSETCH HHBIM
cojeprKanuem, ueMm obulenpuHATO B Hauled Hayke. «[lox mpaBOBbIM HHUTHJIU3-
MOM MPHHSITO MOHUMATh, — oTMeuaer JI.A. Mopo3oBa, — HeraTHBHOE HJIM CKeIl-
THUECKOEe OTHOILLEeHHEe K MPaBy BMJOTb A0 MOJHOIO HeBEPHUS B €ro BO3MOXKHOCTH
pelmaTh collmaabHble MpoOaeMbI»3. Bojee pa3pepHyToe ompejeneHHe jgaer
9.10. CosnoBbeB: «[IpaBoBO#i HUIM/AKW3M — Pa3HOBUIHOCTb COILMAJIBHOTO HUTH-
JIN3Ma, €ro CylUHOCTb B 00LIeM HeraTHBHOM OTPHILATEAbHOM, HEYBAXKUTEIbHOM
OTHOLIEHHU K MpaBy, 3aKOHAM, HOPMATHUBHOMY MOPSAAKY, a C TOUKH 3peHUs
KOpHel, MPUUHH — B IOPUJHUYECKOM HEBEXKEeCTBe, OTCTAJOCTH, MPaBOBOH HeBOC-
MUTAHHOCTH OCHOBHOH MaccChl HaceJeHHs M Jap.»36.

Ha naw B3rssija, coBepllleHCTBOBATb MPaBOBYIO CHCTEMY, MOCTOSHHO MPH-
BOJUTb BCE€ €€ 3JeMeHTbl B 0oJiee KaueCTBEHHOE COCTOSIHHE CMOCOOHBI TOBKO
Ja0aH, obnafaouide 10CTaTOYHO BBICOKHM YPOBHEM MPaBOBOH KyJAbTypbl H MH-
HUMOM MPAaBOBOH aHTUKYJbTYPbl, CHHXKAlOLLEH KauecTBO MPaBOBOH »KU3HU 00-
uectBa. [IpeneabHo HeraTUBHBIM BHJ0M MPaBOBOH aHTHKYJbTYPbl, KAK CKa3a-
HO BbllIe, ABJSETCH NPaBOBOH HUTHJIM3M, OTPULLAKIIHME caMy LEHHOCTb Mpa.a.

ComocraB/seHue coleprKaHusl TAKUX MPAaBOBbIX SIBJA€HHMH, KaK MpaBOBOH
UH(PAHTU/IU3M, TPABOBOH AWJETAHTU3M, NPABOBAfA AeMarorus, NpaBoBOU ujea-
JIU3M, IPaBOBOH HUIMIHM3M (BO3MOXKHbBI, BUAUMO, U Apyrue) 6asupyercss Ha He-
3HAHUW TpaBa, MPaBOBbIX 3a0MyKAEHUAX, HECHOPMUPOBAHHOCTH TBEpPAbIX
npaBOBbIX yOeKAeHWH (YCTaHOBOK), HEMOHUMAHHUW L€HHOCTH MpaBa JJs JHY-
HOCTH W 00l1ecTBa, BCe OHU CBOHCTBA OMpe/e]eHHbIX CyObeKTOB MpaBa, HOCH-
TesJed 9TUX MPAaBOBbIX MOPOKOB.

34 dedopenro K.I'. Ykas. cou. C. 11.

35 Mopososa JI.H. Teopusi rocynapctsa u npasa. M., 2003. C. 263.

36 Conosves 3.10. [1paBoBOil HUTMIN3M M TyMaHUTApHBII cMbica npasa // Keunrsccen-
uusi: Punocodekuit anbmanax. M., 1990. C. 270.
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