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AxTyaspHBIE BOIIPOCHI NOBBIIIEHWUS IIPABOBOW KYABTYPBI
B cpepe ACHESKHO-KPEAUTHBIX OTHOLLIEHM

COBepHJeHCTBOBaHI/Ie NpaBOBOr0 peryJaupoBaHUsl U NPaBONPUMEHUTE/b-
HOW MPaKTUKH B rOCYJAapCTBEHHOM YMNPABJEHHUU JEHEKHO-KPeAUTHOH
cepoll U puUHAHCOBOH NesITEIbHOCTH IOCYlapCcTBA HEePa3pbIBHO CBSI3AHO C 3a-
LIMTOR MpaB U cBOOO/, 3aKOHHbIX UHTEPECOB (PU3UUYECKUX WU HPUIHUECKUX JIHILL
U HAaNmpaBJeHO HAa JOCTHXKEHHUe COLLMaJbHO 3HAYUMMBbIX, 00LLECTBEHHO MOJe3HbIX
neseil npaBoBoro rocynapcrsa. OQHUM W3 MHCTPYMEHTOB obecrneueHus JTOJIK-
HOTO MPaBOTMOPSAKA W 3aKOHHOCTH SIBJSETCS HHCTUTYT MPaBOBBIX aKTOB. B Ha-
cTosililee BpeMsi HeOOXOJAUMO JOKTPUHAJbHOE OCMbICJAEHHE HAKOMJEHHOTO OMbITa
1 uMeroluxcess npobaeM B yKa3zaHHOW cdepe 0O11eCTBEHHbIX OTHOLIEHUH C yue-
TOM COBPEMEHHbIX COLLMAJbHO-3KOHOMUUYECKUX M MOJUTHKO-MPABOBLIX peasnil.
ITpaBoBble akThl LlenTpanbHoro 6anka Poccuiickoil Penepauuu — maJo-
HU3yUeHHasl KaTeropus IOpPUAHUYECKOH HAyKH, MeX/y TeM MpaBoBble akThl banka
Poccuu cayxKaT BaKHeHWUM 3/JeMeHTOM NPaBOBOH (OPMbl FOCYyAapCTBEHHOIO
pPery/nuMpoBaHUsl JNEHEKHO-KPEeAUTHbIX OTHOLWIEHUH M 3aKJIHUUTEJIbHOH CTaauu
NpaBONPUMEHUTEJbHOIO Mpolecca, CpeicTBOM (PUHAHCOBO-MPABOBONH MOJUTHKH
¥ OCHOBHOH (hOpMO¥ MposiBAeHHs] MPaBOBOH KU3HU B 6aHKOBCKOH cucteme Poc-
cuu. O6HOBIeHNEe GAHKOBCKOTO 3aKOHOAATENbCTBA! CBUAETENBCTBYET O HEOOXO-
JUMOCTH HAyudyHOro aHaJnausa npaBorBopuectBa LlenTpasnbnoro 6anka Poccuii-
ckoii Qenepainuu, npexae BCEro ¢ MO3UIUU ero PUHAHCOBO-TIPABOBOTO CTATycCa
U poJiu B GUHAHCOBON NEsITEIbHOCTH IOCYy1apCTBa; MOBbIIeHUs 3(PHEKTUBHOCTH

[Tpodeccop kadenpsl puHaHCOBOTO, HAHKOBCKOTO U TaMOyKeHHOTo nmpaBa CapaTos-
CKOH rocynapcTBeHHOW akajieMHH MpaBa, AOKTOP IOPHAMUECKHUX HAYK.

I 2 neka6pst 1990 r. 6biiu npunsithl 1Ba 3akona PCOCP, 3akoHo1aTeNbHO 3aKpenuBILIHe
JIBYXYPOBHEBYI0 OaHKOBCKYIO CHCTEMY, OTBEUAIOLIyI0 TPeOOBAHUSIM PBHIHOUHOH SKOHOMHU-
ku: 3akoH PCOCP ot 2 neka6ps 1990 r. Ne 394-1 «O lentpanabiom 6anke PCOCP
(Bauke Poccun)» // Benomoctn CHJL u BC PCOCP. 1990. Ne 27. Ct. 356, KOTOpHIii
Obla M3J0K€eH B HOBOH penakuun kak Penepanbublil 3akon «O LlentpanbHom Ganke
Poccniickoit Penepanun (bauke Poceun)» PenepanbubiM 3akoHom ot 26 anpesst 1995 r.
Ne 65-®3 // C3 Pd. 1995. Ne 18. Ct. 1593. JleiicTBoBas B pejaKiMK M0 COCTOSHUIO HA
21.03.2002 // C3 P®. 2002. Ne 12. Cr. 1093. B nacTosiiiee BpeMsl yTpaTHJ CHIY B CBA-
3u ¢ npunsitueM HoBoro Penepasnbhoro 3akona «O Llentpanbnom 6anke Poccuiickoi
Genepaunn (banke Poccuu)» or 10 uioas 2002 r. Ne 86-P3, koTopblil 1eHCTBYyeT ¢ U3-
MeHEHHUSIMH H JOMOJHEHHSIMUH MO COCTOsIHUI0 Ha 26.04.2007 // C3 P®. 2007. Ne 18.
Cr. 117; 3akon PCOCP ot 2 nekabps 1990 r. Ne 395-1 «O Gankax u GaHKOBCKOH Jes-
teabHocTH B PCOCP» // Benomoctu CHJL u BC PC®CP. 1990. Ne 27. Crt. 357, koto-
pblil Obl1 H3J02KeH B HOBOH penakuuu kKak Penepanbublil 3akoH «O 6aHKax U OAHKOB-
cKofi feaTenbHoCcTH» DesepabHBIM 3aKoHOM OT 3 denpaas 1996 r. Ne 17-d3 // C3
P®. 1996. Ne 6. Ct. 492. B Hacrosillee BpeMsi JefiCTBYeT C U3MEHEHHSIMH U JOMOJHe-
HUSIMH 110 cocTosiHuio Ha 17.05.2007 // C3 P®d. 2007. Ne 22. Cr. 2563.
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JeHEeKHO-KPeJUTHON MOJUTHKH; CHCTeMAaTH3alUK W COBEPLICHCTBOBAHUS MaTe-
pHaNbHO-TIPABOBBIX M MpOLleccyasbHbIX aCMEKTOB OCYILECTBJIEHHS; MOBbIIIEHHUS
NpaBoOBOH KyJbTypbl MPAaBOTBOPUECTBA U NpaBONpHUMeHeHHss B OAHKOBCKOH mpa-
KTHKE U T.[.

[IpuopuTeTHbIM HanpaBaeHueM (QUHAHCOBO-NPABOBOH TMOJUTHUKU SIBJISIETCS
obecrneyeHHe NOJKHOIO MPaBoNopsiAKa B PUHAHCOBOH M OaHKOBCKOH cdepax,
yCHJEHHE 3aKOHOJAaTeNbHbIX HauaJsJd B MPaBOBOM peryjJupoBaHuu OaHKOBCKOH
NesITeNbHOCTH, ONTUMHU3alHUsl puMeHenus: baukom Poccun mep Bo3nelcTBUS K
KPeJUTHbIM OpraHM3auMsiM 3a HapylueHHUss denepasbHbIX 3aKOHOB U HOpPMa-
THBHBbIX akTOoB banka Poccuu, opmupoBanue A0MKHOH NPaBOBOH KyJbTYpBI
BeleHUs] 0aHKOBCKOro 6usHeca. 1o 3akpenygeHo B OCHOBHBIX HaNpaBJeHHsIX
eMHOH rocy1apCTBEHHON JeHeKHO-KPeAMTHOH MOJUTHKHM Ha OuepeaHOH Tof,
KoTopble paspabarbiBatorcsl LlentpanbubiM 6ankoM Poccuiickoit Penepaunu
BO B3aumoneiictBuu ¢ [IpaButenbctBoM Poccuiickoii @enepanuu, HanpaJs-
toTcst Ha pacemoTpenue [lpesuaenty Poccuiickoit @enepauund ¥ B OTHOLIEHHUH
KOTOpbIX B MTOre nmpuHuMaercs peuieHne [ocynapcrsennoit dymoil (Hanpu-
mep, IlocranoBnenuem ['JI ®C P® ot 22 nosibps 2006 r. Ne 3779-4 '/l npu-
HAATbl K cBegeHno OCHOBHble HAMpaBJeHUs] €AHHOH rocylapCTBEHHOH JeHekK-
HO-KpeauTHOH nonutuku Ha 2007 roa?).

Heo6xoaumMocTb coBeplleHCTBOBAHHUSI MPaBOBbIX aKTOB B 00/acTH pUHAH-
COBOTO KOHTPOJISI, B TOM YMCJ€ U B acleKTe yCHJeHHUs KauecTBa MPaBOBOH
KyJbTYpPbl Pa3BUTHS OTeUeCTBEHHOH OAHKOBCKOH CHCTeMbl, 3aKpemnJyeHa B 3as-
Bienuu [IpaButenncrBa Poccuiickoit ®enepanun u banka Poccun ot 30 neka-
6psa 2001 r. «<O Crparernn pa3BuTus 6aHKOBCKOTO cekTopa Poccuiickoit Pejne-
pauun»3 u 3asinenuun I[IpaBurtenbcrBa Poccuiickoit ®enepanuu u banka
Poccun ot 5 anpesasi 2005 r. «O Crpateruu pasButus 6aHKOBCKOTO CeKTOpa
Poccuiickoit ®enepanun na nepuona ao 2008 rona»t. BeccnopHoe 3HaueHue
uMeeT aHaau3 Ctpateruu pasButus GuHaHcoBoro peiHka Ha 2006—2008 rombl,
yTBepxkaeHHo# Pacnops:kenuem IIpaButenbcrBa Poccuiickoit @enepaunu ot
1 utons 2006 r. Ne 793-p5.

Bankosckasi peopmMa — 3T0 0OAHO M3 CTpaTerHuecKUX HampasJeHUH pas-
BUTHSI 95KOHOMHUKO-PaBOBOH KU3HU poccuiickoro obuectsa. B [locmanuu [1pe-
aujpenta Poccun Penepanbiomy Cobpanuto «Poccun Hano 6bITh CHABHOU U
KOHKypeHTOocrnocoOHoH» B ampese 2002 r. moguepKuBaeTCsi, UTO «BaKHEHIINM
yCJAOBHEM JAMHAMHYHOIO 3KOHOMMUECKOIO Pa3BUTHS siBaAsieTCsl 3 PeKTUBHAS
6aHKOBCKAsl CHCTeMa, OHA MPHU3BAaHA aKKyMYJHPOBATb (PUHAHCOBbIE pecypchl
M TpeBpalllaTh WX B HHBECTULIMH; B ITOH CBSI3M HEOOXOAMMO HaBepCTaTh OTCTA-
BaHUe B 0AHKOBCKOH pecdopme, yCHAUTh OAHKOBCKUHA HaA30p, oO6ecneuyuTb npo-
3pavyHOCTb B A€SITeIbHOCTH OAHKOB, MPUHSTb MepPbl MO MOBLILIEHHIO HX KalH-
tTanuszauuu»s. CkazanHoe akTyaJsbHO W MO MPOLWIECTBUU MSATH JeT.

2 C3 P®. 2006. No 49 (u. II). Ct. 5138.

3 Bectnuk bauka Poccun. 2002. Ne 5.

4 Becrnuk Banka Poccuun. 2005. Ne 19.

5 C3 Pd. 2006. Ne 24. Cr. 2620.

6 Poccuiickas rasera. 2002. 19 anp.

7 Cwm., nanpumep: Typb6aros A.B. PUHAHCOBO-TIPABOBbIE OCHOBBI CO3/aHHsl U (PYHKIIUOHH-
poBaHMsI CUCTeMbl CTpaxoBaHUsi GAHKOBCKUX BKJaanoB B Poccuiickoit ®enepannu: ABro-
ped. nuc. .. a-pa. wpua. Hayk. M., 2004. C. 10-25; [Ipodossmuenxo [1.A. Tpaucdop-
Mauus cOepeskeHuil Hacemenus B uHBecTHuuu // Jenbru u kpeaut. 2007. Ne 2.
C. 65—67; Hneupos H.H., 3omosa T.B., Caybarosa E.A. O6 oueHke mpeanouTeHUi
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[ToBbilIeHUIO posaM OAHKOBCKOH CHCTEMbl B peasM3alUid HAaLMOHAJAbHBIX
NMPOEKTOB yaeJsaseTcss BHUMaHue U B nocaenylowux [locmanusix [1pesunenta
P® denepanbnomy Cobpanuio Poccuiickoit @enepauun B 2004-2007 rr.8, xo-
TOpble peanu3dyloTcsl B AesTeqbHOCTH banka Poccun n KpeauTHBIX opraHusa-
uuit. Tak, HanpuMep, HA 3acelaHUU TMpe3uanymMa [ocy1apCcTBEHHOIO COBeTa
(14 nos6ps 2006 r.), mocBsilleHHOM MpobJjemMaM pas3BUTHS GAHKOBCKOH CHCTe-
Mbl, Obl1a 0c060 MoAuYepKHyTa MoTpebHOCTb B 0O6pa3oBaTeNbHOM KpeauTe.
[Tpesnnent Poccun B.B. [lytun oTmMeTus, 4T0 KpeauT HA MoJyueHHe oOpaso-
BaHUs J0JKeH OblTb peasbHO JOCTyMeH AJs OOJbIIHHCTBA MOJOABIX H MOKa
MaJsoobecneyeHHbIX JIOAeH, A8 TeX, Y KOro HeT elle HH 3aJ0roBoid 06asbl, HU
TeKYLIUX J0XOA0B JJIsl MoraleHus nJaatexkeid. B nesasix peweHust 3Tod akTy-
aJibHOW rocyaapcTBeHHOU 3ajaund Accouualiust pernoHasbHbiX 6aHkKoB Poccuu
MOArOTOBHJIA MPOEKT CO3AaHHUSI CUCTEeMbl 00Pa30BaTeNbHOTO KPeAUTa B OTIe/b-
HO B3siToM cy6bekTe Poccuiickoil @enepalnu, KOTOpbli NpeaaoKen ajas o6Cy-
JKJEHUS U JlaJbHel1lero coBepiieHcTBoOBaHu 0,

C y4eToM M3/I0:KEHHOTr0 MpeaCTaBAsieTCsl aKTyaJdbHbIM MPOaHaJIU3UPOBATH
thuHaHcoBo-npaBoBoil cratyc LlentpanbHoro 6anka Poccuiickoit ®enepauuu ¢
MO3UILMH HeOOXOIMMOCTH OPTaHU3aUUOHHOTO pa3jeneHuss QyHKUHH, Kacalo-
IIUXCSl PeryJupOBaHUs SKOHOMHUECKOH NesiTeNbHOCTH, HAA30pa U KOHTPOJSI,
ynpaBJ/aeHHUsl rOCy1apCTBEHHBIM HMYLLECTBOM U MPeAOCTaBJEHHUS rocyaapcT-
BEHHBIMH OPTaHU3ALMUAMHU yCJAYT Fpa)kjaaHam M opuandeckum aunam!l. ITpu

MOTeHLHaAbHOrO MOTpeSHTeNsl GaHKOBCKUX YCIyT Ha phiHKe c6epexennil // Tam xe. Ne 3.
C. 31-36; Meavruxkos A.I'. Poccuiickasi cucTeMa CTpaxOBaHHUS BKJAAJ0B: MYyTH pa3BUTHS
Ha cpenHecpounyio mepcrnektuBy // Tam xe. C. 10—14; Escmpamenko H.H. Poccuiickas
cHcTeMa CTpaxoBaHUs BKJAALO0B B KOHTeKcTe MHpoBoro onbita // Tam sxe. C. 8—53.

8 Cwm.: [Tocnanue Tpesunenta Poccuiickoii ®enepaunu ®enepansiomy Cobpanunio Poc-
cuiickot Penepannn «O BakKHeHIIUX oOlIeHAIIMOHAJNbHBIX 3aaauax» ot 26 mas 2004 r.
// Poccuiickas rasera. 2004. 27 mas; Ilocmanue Ilpesunenta Poccuiickoit ®enepamun
®enepanbHomy Cobpanuio Poccuiickoii ®enepanun ot 25 anpens 2005 r. // Poccuii-
ckas rasera. 2005. 26 anp.; [Tocnanue Ilpesunenra Poccuiickoit ®enepaunuun denepalb-
nomy Co6pannto Poccuiickoit ®enepanun or 10 mas 2006 r. // Poccuiickas rasera.
2006. 11 mas; [Tocnanue [Mpesunenta Poccuiickoit ®enepaunn Penepanbiomy Cobpa-
nuio Poccuiickoit ®enepaunu ot 26 anpens 2007 r. // Poccuiickas rasera. 2007. 27 anp.

9 Tlo manuomy Bompocy cM., Hanpumep: [[oxuna 3.X. Hauuonanbuble npoeKTbl — pob
GaHKOBCKOi cucTeMbl. 3a1aun CoBeplieHCTBOBaHHsl NpaBoBoro obecneuenns // Bankos-
ckoe npaso. 2007. Ne 1. C. 3—5; Cusemosa O.5. HekoTopble BONPOChl pa3BUTHSI GaHKOB-
CKHX TPaBOOTHOLIEHHI B YCJOBUAX MOJEpPHH3AlMH POCCHiicKOl GaHKOBCKOH chcTeMbl //
Tam xe. C. 22-23; Maeomedos B.H. BankoBckue KpeauTbl — HCTOUHUK HHBECTHPOBAHHUS
npowmbimaesnoctn // Tam xke. Ne 2. C. 11—13; Bacuavesa H.M., l'opavesa M.B. Bonpo-
col pedunancuposanus // Jdenvru n kpenut. 2007. Ne 2. C. 63—64; Axmarnos C.C. Oco-
GeHHOCTH KpPeIUTOBAaHMsl arponpoMbllIeHHoro KoMnaekca Poccuu // Bectnuk Acconua-
nun poccuiickux 6ankos. 2005. Ne 5.

10 TMpoekt nokymenta Accoumannu pernoHanbHbix 6ankoB Poccnu «ITocTpoenue cuctembl
obpasoBaTenbHoro Kpeaura B cyobekte Poccuiickoit Penepaunu (Pernonanbuas mpo-
rpamma)» ony6aukoBaH B KypHane «[lenbru u kpeaut». 2007. Ne 3. C. 3—9. Ilo nan-
Ho#i mpoGsaeme cM. takxke: [lemposa C.5. Poab 06pa3oBaTenbHOr0 KpeauTa B MOBbIIIE-
HHM 0CTYMHOCTH Bbicllero mpodeccHonanbioro o6pasosanusi // JeHbru U KpeauT.
2007. Ne 1. C. 49-50.

Il Kak ussectHo, B YKase [Ipesunenta Poccuiickoii ®enepaunu «O cucteMe U CTPyKType
(enepasbHbIX OPraHOB UCIONHUTENbHOH BaacTu» oT 9 mapTa 2004 r. Ne 314 pasnesneHbl
HOPMOTBOpYECKHE, MPAaBONPUMEHUTENbHbBIE, KOHTPOJIbHO-HAA30pHbIe QYHKUUH, PYHKIIUN
MO yNpaBJeHHIO TOCY1apCTBEHHBIM UMYILECTBOM W (PYHKLHHM MO OKa3aHMIO roCcyaapcT-
BEHHBIX YCJYT.
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9TOM cJeayeT yuecTh, uto LleHtpasbubiii 6aHk Poccuiickoit ®enepannn Kak
OpraH TocylapCTBEHHOTO ynpaBJ/eHusi B cepe AeHeKHO-KPeAUTHBIX OTHOLIe-
HUI HMeeT XapaKTepHble, TOJAbKO eMy MpPHUCYlllHe NPU3HAKHK MyOJHUHO-NPaBO-
Boro craryca (ct. 75 Koncruryuuu Poccuiickoit ®enepauuu, Onpenenenue
Koncturyunonnoro Cyna P® ot 14 neka6psi 2000 r. Ne 268-O12, cr.cT. 1-7
@enepanbnoro 3akona ot 10 utonst 2002 r. «O Llentpanbnom 6anke Poccuii-
ckoit @enepauun (banke Poccun)» (pen. mo cocrosuuio Ha 26.04.2007)13.

Kakum ke o6pa3om BbirasasiT ¢pyHkuuu banka Poccun B cBeTe KoHILlem-
UMH aJMUHUCTPATHUBHOH pedOpMbl MPUMEHUTENbHO K (efepasbHbIM OpraHam
UCMOJIHUTEJNbHOU BaacTu? B camMom o6lieM BHIe OTBET CAENYIOUIUE: pasjene-
Husl ¢pyHkunii banka Poccun He nHabmatonaercs.

OnpeneneHHbll BHIXOA W3 CO3JaBlIelcs CUTyalluu, Koraa 3(p¢GeKTUBHOCTD
rocy/1apCTBEHHOrO BO3J€HCTBHSI Ha PbIHOUHbIE OTHOLIEHHSl CBfI3aHa C coueTa-
HUEM MPaBOBOTO PeryjanpoBaHusl ¢ QYHKUUSIMH KOHTPOJSI W Haa3opa, Mmpejio-
x)eH B Ykase [lpesunenta Poccuiickoit @enepaunu ot 20 mas 2004 r. «Bonpo-
Cbl CTPYKTYpbl (pe/lepasibHbIX OPraHOB MCMOJHUTENbHON BaacTu»!4, B nyHkre 8
KOTOPOT0 yCTAHOBJEHO, YTO MHble (eepasbHble OpTaHbl HCMOJHUTENbHON BJa-
CTH, PYKOBOJCTBO KOTOPBbIMH ocylnecTBasieT [IpaBurenbctBo Poccuiickoit ®e-
JAepauut, UCTOJMHSIOT QYHKIMHY MO NPUHSTHIO HOPMATHBHBIX MPAaBOBbIX aKTOB
Hapsily ¢ APYrUMHU (QYHKUHUSAMH, NpeiycMOTpeHHbIMU YKa3om [lpesnnenta
Poccuiickoit ®enepauun ot 9 mapra 2004 r. «O cucreme u CTpykType dene-
paJibHbIX OPTAHOB MCIMOJHHUTEAbLHONH BJACTHY.

H3znoxenubldl noaxon peanudoBal B [losoxenuun o @enepanbHoil ciayxbe
no (MHAHCOBBLIM pbIHKaM, yTBep:xkaeHHbIM [locTtanoBnenuem [IpaBurtenbcrna
Poccuiickoit ®enepauun ot 30 uions 2004 r. Ne 31715, B nyukTe 1 KoToporo
3aKpenJ/aeHo noJjoxKeHue o ToM, 4To PenepanbHas cayxba no GUHAHCOBBIM
pbIHKaM siBasieTcst pefepasbHblM OPraHoM HCMOJHUTENbHOH BJIACTH, OCYILECT-
BJASIIOIIUM (YHKIHH MO MPUHSATHIO HOPMATUBHBIX MPAaBOBbIX aKTOB, KOHTPOJIO
M Han3opy B cdepe PUHAHCOBBIX PHIHKOB (32 HCKJIOUEHHEM CTPaxoBOH, OaH-
KOBCKOH M ayJAUTOPCKOH AeATeNbHOCTH).

MsBectHo, uto Llentpanbubiii 6auk Poccuitckoit Penepanuu He siBasercs
no NMpPaBoOBOMY cTaTycy denepanbHbIM OPraHoM MCMOJHHMTENbHOH BJACTH, OH
nonotuered [ocynapcrBennoil [{yme @enepanvuoro Cob6panus Poccuiickoii
Qenepauun. Tem He MeHee Mo xapakTepy aesatenbHocTH bank Poccuu BnosHe
BO3MOKHO pacCMaTpHBATh KaK OpraH rocyjlapcTBeHHOro ynpaBJeHHs B chepe
JeHeXKHO-KPEJUTHBIX OTHOIIEHWH, TTOCKONbKY yrnpaBaeHueckue ¢pynkuuu LlenT-
panbHoro 6anka Poccuu Brmo/sHe COOTHOCHMbBI ¢ GYyHKUHMSIMHU deaepabHbIX Op-
raHOB HCMOJNHUTEAbHOH BAACTH. DTO OTUYETIMBO MPOCMATPHUBAETCSl M3 aHanM3a
3aKOHOLATENbHO 3aKpenueHHbIX PYHKUUH 1 nosHomounil Llentpanbnoro 6anka
Poccuiickoit ®enepauuu. (P3 ot 10 utoss 2002 r. Ne 86-O3 «O LlentpasbHoM
6anke Poccuiickoit @enepanuu (banke Poccun»)).

12 Cm.: Onpenenenne Koncruryunonnoro Cyna Poccuiickoii ®enepauunn ot 14 nekabps
2000 r. Ne 268-O «ITo sanpocy BepxosHoro Cyna Poccuiickoit ®enepauuu o nposepke
KOHCTUTYLLMOHHOCTH 4acTu TpeTbell cTaTbu 75 PenepanbHoro 3akona “O LlenTpanabHom
6anke Poccuiickoit ®enepanun (Banke Poccnn)”» // Bectauk Konerutymuonnoro Cyna
Poccuiickoit @enepannn. 2001. Ne 2.

13 C3 P®. 2002. Ne 28. Ct. 2790; 2007. Ne 18. Cr. 2117.

14 C3 P®. 2004. No 21. Cr. 2023 (¢ uam. 2007 r.). B nacrosiiiee Bpems aeficTByer YKas
[Ipesunenta PP or 24.09.2007 «Bonpochl cTpyKTyphl (peaepanbHbIX OPraHOB HUCMOJHH-
TeabHOH Baacth» // Poccuiickast razera. 2007. 26 ceHT.

15 C3 P®d. 2004. Ne 28. Cr. 2760 (¢ usm. 2007 r.).
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M3 ckazaHHoro BbiTekaeT caeaytouini Boioa: bank Poccun ocyuiectsas-
eT 3KOHOMHYECKYI0 MOJUTUKY B cepe NeHeKHO-KPeJAUTHbIX OTHOLIEHUH, HOP-
MaTHUBHOE MpPaBOBOE peryJHupoBaHHe MO BOMPOCAM 3aKOHOZATEJbHO 3aKper-
JIEHHOH KOMTMEeTEeHIIMH, KOHTPOJb U HaJA30p MO OMpeJaeJeHHbIM BOMpocaM, a
Tak»Ke B HEKOTOPOH CTerneHW ymnpaBJeHHe rocylapCTBEHHbIM MMYLIECTBOM U
npeJ0CTaBAeHHe TOCy1aPCTBEHHBIX YCJIYT.

K ob6uieskoHomuueckuM ¢pyHkuusm banka Poccuu, cBsa3aHHbIM ¢ dopMuU-
pOBaHHEM TroCyJ1apCTBEHHOH MOJHUTHKH B cdepe NeHeKHO-KPeAUTHBIX OTHOLIe-
HUH, BO3MOXKHO OTHECTH CJAeAYIoLHe HAanpaBJJAeHUs NesATeNbHOCTH: 3MHCCHS,
peduHaHCHpOBaHUe, MJAATEKHbIH OanaHc, aHaAu3 U MPOrHO3 COCTOSIHUSI SKOHO-
MHKH TOCYy1apCTBa, JeHEeKHO-KpeJAUTHas MOJUTHKA, YyTBEep:K/AeHHe rpacduuec-
KOro u3obpaxkeHus pyoss.

HopwmotBopueckas ¢pynkuus banka Poccun 3akmaiouaercs B ToM, uto bank
Poccuu ycranaBauBaeT npaBu/aa ocylllecTBaeHUs: pacuetoB B Poccuiickoil Pe-
Jepauuud, npaBujaa npoBeaeHnss 6AHKOBCKUX onepalllMid, npaBuiaa Oyxranarep-
CKOTrO y4yeTa M OTUETHOCTH AJ51 OaHKOBCKOH cucTeMbl Poccuiickoil Penepanni;
ompejensieT MOPSOK OCYLLeCTBJAEGHHUS PacueToB C MeX/JIYHapOJAHBIMU OpPraHu-
3aUHSMH, UHOCTPAHHBIMHU TOCyJlapCTBaMH, a TaKKe C IOpHUAMUCCKHMH U (PU3H-
YeCKHMH JULAMU; YCTaHABAUBAET MOPSAI0K U YCIOBHSI OCYLLECTBJECHHUS BaJIOT-
HbIMM OHMpIKaMH JAeATeJNbHOCTH MO OPraHM3aLUMHU MPOBEACHHUS OMepalui Mo
MOKYMKe W Mpojlaxke HHOCTPAHHOH BaJIIOThl; OCYLLeCTBJsIeT Bbiauy, MPHOCTa-
HOBJIEHHE M OT3bIB pa3pelleHHi BaJIOTHbIM OUpKaM Ha OpPraHU3alUi0 MPOBe-
JIeHHs omepaluil no MoKymnKe W Mpoaake HHOCTPAHHOH BaJIOThbl U JP.

ITpaBonpumenuTenbHble PyHKIIMH Banka Poccuu nposiBasiioTcss B TOM, 4TO
Bank Poccuu ycranaBauBaer U nyOauKyeT opuLMa bHble KypCcbl MHOCTPAH-
HBbIX BaJ/IOT MO OTHOWIEHHIO K pyO6Jio; ocylllecTBaseT Bbimaathl banka Poccuu
no BKJAaAaM (PU3HUECKUX JHUIL B MPH3HAHHBIX OAHKpOoTaMu OaHKax, He yyacT-
BYIOILMX B cCHUCTeMe 00513aTeJbHOr0 CTPaxXxOBaHUs BKJAJ0B (PU3UUYECKHUX JHULl B
6ankax Poccuiickoil ®@enepalinu, B cayuasax ¥ nopsiaike, KOTopble MpeaiycMoT-
peHbl enepaJbHbIM 3aKOHOM.

K KoHTposnbHO-HAA30pHBIM (yHKUHMSAM DBaHka Poccuu oTHocsiTes caenyto-
lIMe HalpaBJeHHUsl JesATeNbHOCTH: MPHHUMAeT pelleHHe O rOCy1apCTBEHHON pe-
TMCTpallUl KPeAUTHBIX OpPraHu3alMil, BbllaeT KPEAUTHBIM OPraHU3aLHUAM JH-
[eH3UHW Ha OCyllecTBJeHHe OaHKOBCKHMX OMepalldil, MPHUOCTAaHABJHUBAET HX
JleiCTBHE U OT3bIBAeT MX; OCYLLIeCTBJ/seT HaA30p 3a JAeATeJbHOCTbIO KPeAHUTHBIX
opraHusauui U 6aHKOBCKUX Tpynn (6aHKOBCKUH HAA30p); PerucCTpUpPyeT IMHC-
CHIO LIeHHBIX OyMar KpeAUTHbBIMH OPTraHU3alHsIMHU B COOTBETCTBHH C (pefepasb-
HbIMH 33KOHAaMH; OPTAHU3yeT U OCYLLECTBJIsIeT BaJIOTHOE peryJupoBaHue U Ba-
JIOTHBIH KOHTPOJb B COOTBETCTBHHM C 3aKOHOJATeNbCcTBOM Poccuiickont
Qenepauui.

K ¢ynkuusam okaszanusi rocyaapcrBennbix yeayr banka Poceun otHocaTes
neficTBUsl: 00CAyKHUBaHHe cUeTOB OIOJIKETOB BCeX YpOBHeH OMOJKeTHOH cucTe-
Mbl Poccuiickoit @enepaiiniu, eciu MHoe He yCTAaHOBJEHO ¢eepabHbIMU 3aKO-
Hamu (ct. 155 BK P®16), mpoenenne pacueToB Mo NMOPyUeHHUIO YMOJHOMOUEH-

16 KoncTuTyunonnocTh HOpMbl cTaTbhu 155 Bromxkernoro xoxekca Poccuiickoit ®enepaunu
00 o6cay:kuUBaHHU cueToB OtojxketoB bankom Poccun noarsep:xkaena IlocraHosienuem
Kouncruryunonnoro Cyna Poccuiickoit @enepaunu ot 17 utons 2004 r. Ne 12-IT «ITo ne-
JIy 0 MPOBEpKe KOHCTHUTYLUHOHHOCTH MYHKTa 2 ctaTbu 155, myHKTOB 2 M 3 cTaThu 156 H
aG3ana aBajauath Broporo crathi 283 BiomxkeTHoro Koaekca Poccuiickoit @enepanuu B
cBsA3M ¢ 3anpocamu aamuHucrpauuu Caunkr-IletepOypra, 3akoHopaTe bHOro co6paHus
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HbIX OPTaHOB HCMOJHUTENbHOH BJACTH M TOCYAapPCTBEHHBIX BHEOIOIXKETHBIX
(OHIOB, HA KOTOpPbIE BO3JAratTCss OpPraHU3alUs UCMOJHEHUS WU UCIOJHEHHE
610/17KeTOB; peasu3yloline caMOCTOSTeNbHO UM Mo nopydeHuio [IpaButenbcr-
Ba Poccuiickoit @enepanuu Bcex BUA0B HAHKOBCKUX OMEpallMil U UHBIX CJIEJOK,
HeoOXOAMMBIX AJ51 BbiMoJHeHUs1 GpyHKuui banka Poccun.

Ha ocnoBanuu cratbu 48 ®enepanbuoro 3akona «O Llentpanbnom 6anke
Poccuiickoit ®enepanun (banke Poccun)» Bank Poccuun Takxke mMoxkeT ocylile-
CTBJISAITh GAHKOBCKHE OMepaliu 1Mo 0OCHyKHBAHUI OPraHOB rocyapCTBEHHOMH
BJIACTH U OPTaHOB MECTHOTO CaMOYyMpaBJeHUs, UX OpPraHU3allui, rocyaapcT-
BEHHbIX BHEOKKeTHbIX (POH0B, BOMHCKHX 4acTed, BOGHHOCYKALLHUX, CaAyxKa-
mux banka Poccuu, WHBIX JKIL B caydasiX, NPeayCMOTPEHHbIX (eaepaabHbIMU
3akoHamu; bank Poccun BnpaBe o6CayKUBATh KJAHEHTOB, HE SIBJSIONLUXCSH
KPEAUTHBIMH OpPraHu3alHUsIMH, B PerHoHax, rjie OTCYTCTBYIOT KpeIHUTHbIe opra-
Huzauuu. bank Poccun uMeer mpaBo oCyLIECTBJATH OnpeaeneHHble 6AHKOB-
CKHe OTepaluu U CAeJKH C POCCUHCKUMH U HHOCTPAHHBIMH KPEJUTHBIMU Opra-
Huzauusamu, [IpaButenbctBom Poccuiickoit @enepauun aJs JOCTHXKEHUS
nesaed, npeaycmorpenubix PenepanbubiM 3akoHoM «O [lenTpanbHoMm OaHKe
Poccuiickoit ®enepanun (banke Poccun)» (ct. 46).

OyHKIMK yrpaBAeHHs IOCyJ1apCTBEHHBIM MUMYIIECTBOM TPOSIBIASIOTCS U B
3¢ ¢PeKTUBHOM yNpaBJeHUHU 30J0TOBAJIOTHbIMU pedepBamu banka Poccun.
[lentpansHomy 6anky Poccuiickoii @enepanuu nmopyueHo OCyILECTBJSITh MOJ-
HOMOYHS TI0 BJIAJIEHHIO, TTOJNb30BAHUIO U PACMOPSIKEHUIO UMyllecTBOM banka
Poccuu, Bk/IIOUAsi 3070TOBAMIOTHBIE pe3epBbl banka Poccuu, B COOTBETCTBHU C
LeJsIMU U B MOPSiIJIKe, KOTOpble ycTaHoBJIeHbl DenepasbHbiM 3aKoHOM «O [len-
TpanbHoM GaHke Poccuiickoit @enepauuu (banke Poccuu)». CorsacHo craTbhe
2 ykazannoro ®enepasbHOTO 3aKOHA YCTABHBIH KAaMUTaJd U HHOE HUMYLIECTBO
banka Poccuu siBasitotcst denepanbHoil COOCTBEHHOCTbIO, MO3TOMY MOKHO
MpeAnosoK1UTh, UTO bank Poccuu ocyliecTBasieT oTJeNbHble TOJHOMOUYHUS T10
yNpaBJeHHIO TOCYy1apCTBEHHBIM HMYILECTBOM. YUUTbIBAs BJAHUSIHUE YMpaBJe-
HHUS 30JI0TOBAJNIOTHBIMH pe3epBaMM Kak uMmyiiectBoM LlenTpanbHoro 6anka
Poccuiickoit @enepannu Ha cTabUAbHOCTh HAIIMOHAJNBHOU BaJMIOTHI, CJAENYyeT
clesaTh BBIBOJ O TOM, UTO yMpaBJeHHE TOCYyJ1apCTBEHHBIM HMYIIECTBOM KOH-
CTUTYUHMOHHO OMpaBAaHO M 000CHOBAHO B AesTenbHocTH Banka Poccuu, Ha-
NpaBJeHHON Ha peanu3alliil0 KOHCTHUTYLHOHHO 3aKPeNnJJaeHHOH PyHKLUHHU.

Bank Poccun ocyurectBasier U MHble GYHKLIHUHU B COOTBETCTBUHU C (dene-
paJbHBIMU 3aKOHAMU (HAJA30p 3a JIUKBUAAIMEH KPeJIUTHbIX OpraHudanuiil’, no-
nyck 0aHKOB B CHUCTEMY CTPaXOBaHH$l BKJIAJAOB H KOHTPOJb 3a COOTBETCTBHUEM
6aHKOB KPUTEPHUSAM HaXOXKJAeHHUs B HeH!d, opranuzauus nestesbHocTd LleHT-
paJbHOTO KaTaJjora KpeJIUTHbIX HCTOPHILY, yuacTHe B aHTUMOHOIMOJbHOM pery-

Kpacnosipckoro kpasi, KpacHosipckoro kpaeBoro cyna u Apbutpaxkuoro cyna Pecny6-
gk Xakacusi» // Poccuiickasi razera. 2004. 25 uions.

I7 @enepanbubiii 3akon ot 25 despans 1999 r. Ne 40-®3 «O uecoctosiTebHOCTH (GaH-
KPOTCTBE) KPEAHTHBIX Opranuzauuii»> (peja. no cocrosuuio na 29.12.2006) // C3 PO.
1999. Ne 9. Ct. 1097; 2007. Ne 1 (u. 1). Cr. 10.

18 ®enepanbnbiii 3akon oT 23 nekabps 2003 r. Ne 177-®3 «O cTpaxoBaHHM BKJIanoB (Hu-
3HUeCKHUX JIHI B 6aHKax Poccuiickoil ®enepaunu» (ped. no coctosuuio Ha 13.03.2007) //
C3 P®. 2003. Ne 52 (u. 1). Ct. 5038; 2007. Ne 12. Cr. 1350.

19 ®enepanbubiit 3akon oT 30 nekabps 2004 r. Ne 218-®3 «O KpeaUTHBIX HCTOPUSAX> (pea.
no cocrosnuio Ha 21.07.2005) // C3 P®. 2005. Ne 1 (u. 1). Cr. 44; 2005. Ne 30 (u. 2).
Cr. 3121.
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JUPOBAHUHM B OTHOILUEHHH KPEILUTHbIX OPraHU3alMi U pacCMOTPEHHH e O Ha-
pPYLIEHHH aHTUMOHOMOJbHOTO 3aKOHOAATeAbCTBA KPEAUTHBIMU OPraHU3aLHUsIMH
Ha pblHKe OaHKOBCKHUX ycayr B coctaBe Komuccun ®AC20, onpenenenue mo-
psiZiKa COBEPIIEHUS KPEJUTHbIMH OpPraHU3alUsIMHU KacCCOBBIX OMepalui ¢ mpu-
MeHeHHeM KOHTPOJbHO-KAaCCOBOH TeXHUKHZ! u 1p.).

B coorBerctBuu ¢ PenepanbubiM 3akonoMm ot 30 nexkabpsi 2006 r.
Ne 281-93 «O crnenunanbHbIX 9KOHOMHUYeCcKUX Mepax»22 [IpaBurtenbctBo Poc-
cuiickoii Penepanuu Ha ocHoBanuu peuenusi [Ipesunenta Poccuiickoit Pene-
paluy ycTaHaBJMBAeT MepedyeHb KOHKPETHBIX Ne€HCTBUH, HA COBeplUeHHe KOTO-
pbIX BBOAMTCS 3ampeT M MHble orpaHuueHust. Tak, B cayuae, ecaud peanusauus
crieMadbHbIX 3KOHOMHUeCKHX Mep TpebyeT peweHus LleHTpasnbHoro 6aHka
Poccuiickoit @enepainuu, To 3anper coBepiieHus u (Wan) 0653aHHOCTb COBepIIIe-
HUS JAeHCTBUH M MHble OrpaHUueHUs] ycTaHaBauBatoTcs LleHTpadbHbIM GaHKOM
Poccuiickoit ®enepauuu Bo B3aumoaeidctsuu ¢ [IpaButenbctBom Poccuiickoil
Genepaunu. PenepanbHble OpraHbl UCMOJHUTENbHOHN BaacTu, LleHTpanbHbIi
6auk Poccuiickoit Penepauun U opranbl HCTIOJHUTENBHONH BJACTH CyO'bEKTOB
Poccuiickoit ®enepanun B npejaenax cBoeil KOMMNeTeHIHH o6ecneunBalOT pea-
JIN3A1IMI0 CIMellUaJbHbIX SKOHOMHUUECKUX Mep23,

Takum o6pasom, B neateabHocTH banka Poccuu oprannuHo couerarorcs
(QPYHKUHH OMpefeseHUs NPaBOBOH MOJUTHKH B cepe NeHeXKHO-KPEeIAUTHBIX OT-
HOLIeHUH, HOPMOTBOpPYECKHUE TOJHOMOUYHS 1O MNPaBOBOMY PErynupoBaHHIO B
cepe NeHeKHO-KPeAUTHbIX OTHOLIEHHUH, OCYLleCTBJAEHHEe KOHTPOJbHO-HAN30p-
HBIX TMOJHOMOYHMI B 6aHKOBCKOH cucteme Poccuiickoil @enepaiinu, ynpasiaeHue
rocy/1apCTBEHHbIM HMYLLECTBOM H ONpeJesqeHHOe 0OKa3aHHe rocylapCcTBEeHHbIX
yeayr. OpraHuyHoe coueTaHHe yKa3aHHbIX (QYHKIHMH TMposiBJAseTCS B Hamnpas-
JIEHHOCTH MX peanu3alud Ha JOCTHXKEHHEe KOHCTHUTYLMOHHOH (PYHKUHH H 3aKO-
HOJAaTeNbHO 3aKpenJeHHoH uean aesrteapHocTd LlenTpanbHoro 6anka Poccuii-
ckoil Penepaunu — 3auiuTe U obecrneyeHu yCTOHYMBOCTH pyOJIs.

Kpome TOro, Mo>KHO BecTH peub 0 cO6aJaHCHPOBAHHOCTH LieJel, 3aaady,
¢yHKuMi 1 noaHoMmoundt lentpanbHoro 6anka Poccuiickoit Penepaunu B cie-
pe J1eHeXKHO-KPeAUTHbIX OTHOLEeHHH, ycTaHoBaeHHbIXx Konctutyuueit Poccun u
dhenepanpubiMK 3aKoHaMu. Ha Hau B3rasija, oHM He HYXK/JIAIOTCS B KapAHHAJb-
HOM TMepecMoTpe B CBeTe aJMHHUCTPATUBHOH M OGAaHKOBCKOH pedopM, HO 3a-
CAY’KHUBAIOT BHUMAHUS C TOYKH 3PEHUs AajJbHeHIIero pa3BuTus 6aHKOBCKOTO
3aKOHOJaTeNbCTBA, YCHAEeHUs1 OaHKOBCKOro HaaA30pa, 3allUThl NMpaB BKJAaluH-
KOB W KPEAHUTOPOB KPEeJAUTHbIX OPraHU3alMi, CHUKEHHUS] aAMHUHHUCTPAaTHBHBIX
H6apbepoB B 6aHKOBCKOM OusHece. TpeOylOT MOAMEPKKH U 3aKOHOTIPOEKTHbIE
npennoxenuss banka Poccun mo coBepuieHCTBOBaHHUI0O OAHKOBCKOH CHCTEMBI
Poccuiickoit ®enepaunn, 6aHKOBCKOTO HaA30pa, PUHAHCOBBIX PBIHKOB M MJa-
TEXKHOH cUcTeMbl, copMyanpoBanuble B OCHOBHBIX HAMpaBJeHUSIX €IMHON TO-
Cy/lapCTBEHHOH JeHeKHO-KpeauTHOH nmoautuku Ha 2004—2007 rr.24

20 denepanbHblil 3akoH oT 26 miona 2006 r. Ne 135-P3 «O 3amure KOHKypeHUHH» //
C3 P®. 2006. Ne 31 (u. 1). Ct. 3434.

21 denepanbubiii 3akon ot 22 mas 2003 r. Ne 54-®3 «O npuMeHeHHH KOHTPOJbHO-KACCO-
BOH TEXHMKH MPH OCYIIECTBJEHUH HAJNHUYHBIX TE€HEKHbIX pacueToB M (HJIH) pacueToB ¢
HCTIOMb30BAHHEM TIaTeXHbIX KapT» // C3 P®. 2003. Ne 21. Cr. 1957.

22 C3 P®. 2007. Ne 1 (u. 1). Cr. 44.

23 Cwm.: Vkas [lpesunenta Poccuiickoil ®enepauuu ot 27 mas 2007 r. Ne 665 «O mepax mno
phimosnHennio Pesomonun Cosera Besonacnoctn OOH ot 14 oktaépsa 2006 r.» // Joky-
MeHT ony6aukoBaH He Obla, ucnoabdyercs no CIIC «Koucyabrantllntoc».

24 Becrunk Banka Poccuu. 2003. Ne 66; 2004. Ne 71; 2005. Ne 65; 2006. Ne 66.
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B cBeTe aqMHUHUCTpAaTUBHOH W GaHKOBCKOH pedopM obcyxkaaeTcss BOMPOC
o BbineneHnn u3 LlentpanbHoro 6anka Poccuiickoit @enepaunu 6aHKOBCKOTO
Haj30pa B CaMOCTOSITeNbHbIH opran2s. MHTepecHO MHeHHEe MO 3TOMY BOMPOCY
[Ipencenarensi Llentpansnoro 6anka Poccuiickoit @enepanuuun C.M. MrHarbe-
Ba. B cBoem uHTepBblo B anpese 2004 r. oH MoAuepKHYJI, YTO «KMHUPOBAs Mpak-
THKa JI0MyCcKaeT cyllecTBOBaHHe GAHKOBCKOTO HAA30pa KaK BHYTPH LLEHTpPab-
Horo 0aHka, Tak U BHe ero. He yb6exaeH, 4To B POCCHHCKHUX YCHOBHSIX HAA30p
BooOule Ao/xkKeH 6bITh BHe Banka Poccun. Ho MHe coBepliieHHO OUueBUAHO, YTO
TOTO HU B KOEM CJiyuae Hesb3sl JeJaaTh B OJuKalllde HEeCKOJAbKO jeT. Ham
caeayeT 3aBepUwUTh paboTy MO peasu3alUdd MexaHM3Ma CTPaxoBaHMs BKJa-
noB. Heo6xonumMo 10BeCTH 0 KOHLA BaJioTHYI0 aubepanndauuio. Toabko noc-
Jle 3TOr0 MOXKHO BCepbe3 Haj 3TUM noaymatb. To ecTh 51 cuuTalo, uto B OJIH-
»Kalwue roapl 06 3TOM W FOBOPUTb Hedero. Benb Han3opHble OpraHbl — 3TO He
ToJbKO MocKkBa, HO U Haa30pHble pabOTHUKHU, UHCIIeKTOpa no Bced Poccuun. U
HY2KHO OyJeT 3aHOBO OpPraHM30BbIBATh UX (UHAHCHpPOBaHHWe, ynpasJaeHue. bo-
I0Cb, UTO Mbl MOJYYHM pe3Koe ociabmeHne OAHKOBCKOrO Haa30pa, CBS3aHHOE C
TaKo# peopranuzaimnei»26.

[Tepsbiit 3amectutens [Ipencenatens banka Poccuu A.A. Kosnos, kypu-
pOBaBILIWH BOMPOChl 6AHKOBCKOrO Haja30pa, B MHTepBbio «Poccutickoil 6usHec-
razete» no pedynabraraMm XIII MexnyHapoanoro 6aHKOBCKOro KOHTpecca B
r. Caukr-Iletep6ypr B uione 2004 r. mo 1aHHOMY MOBOAY 3aMEeTHJI, UTO MHEHHE
KoJser u3 MexxayHapoaHoro BanoTHoro ¢ounnaa, u3 BecemupHoro 6anka ciaeny-
oulee: «/lemafiTe Tak, Kak y Bac nogaydaercs. He Hano o6s13aTesbHO OTJISIIbl-
BaTbcsl HA 4ell-To onbIT. Tem OoJiee, 4TO OH B pa3JMUHBIX CTpaHax pasHbiil. by-
JeT noTpeOHOCTh 00beIMHUTD OpPraHbl HA/A30Pa, MOCKOJAbKY KaKJIbli H3 HHUX B
OTIeJbHOCTH paboTaeT Xyxe — oObeauHsiiTe. PaboTaeT HeMa0Xo HbIHEIIHSIS
cucTeMa — nycTb padoraer. JlomaTh Hal0 TOJABKO TOrAad, KOraa cUcTeMa Hedd-
tdexktuBHa»2?. A A. Ko3JiOB npu 3TOM MOAUEPKHYJ, UYTO «KaUeCTBO GaHKOBCKOIO
Hajaszopa B Poccuu, Kak MpU3HAeTCss BCEMHU CMellMaaucTaMM, KaK HallUMHU, Tak
M MHOCTPAHHBIMH, yJIyullaeTcsi»?s,

JlanHoe HampaBJeHHe HAYyUHOTO TMOMCKA MPEACTAB/ASIETCS BeCbMa aKTy-
anbHbIM, MOCKOJbKY AHCKYCCHSI Ha 3Ty TeMy He 3aBepuieHa. /loctaTtouHo 00-
paTUTbCS K MapJaMeHTCKMM cayliaHusaM B ['ocynapctBenHoll [lyme B eBpa-
ae 2007 r., Ha KOTOPBIX MPO3BYUAJO MpPeAJOKEHHEe O BbIBEJEHUH (PYHKIIUH
6aHKOBCKOro Hana3opa M3 Kommnerenunu baunka Poccun u nepenave ee cneuu-
aJbHO co3/laHHOMY oprany. Ha Ham B3rasa, oO6CyKaeHHe BOTpPOca O Bblaese-
HUKM OaHKOBCKOro Haagzopa u3 Befenusi Llentpanbnoro 6anka Poccuiickoit ®e-

25 Cw., nanpumep: Mocksun B.A., Lewpenos JI.JI. Yuaudukanus bunaucosoro Haasopa //
Bankosckoe neno. 2002. Ne 2; Xoxaenkosa M.A. bauxk Poccuun Kak opran 6aHKOBCKOTO
perynupoBanus u Hanxzopa // Tam xe. Ne 8; ®ypcosa B. dunancosblii Han3op 3a GaH-
kamu B OPT // Tam xke. 2005. Ne 5; Boporun /1.B. Kpusuchl u pecTpyKTypusaiuus GaH-
KOBCKHMX CHCTE€M B BOCTOUHO-eBPOMeHCKUX cTpaHax (Ha mpumepe Yexun) // Tam xe.
Ne 10; [Tauceyruii /I.E. O6 OCHOBHBIX TEHJEHLMSX M MEpPCNeKTHBAX pa3BUTHS OaHKOB-
ckoit cucrembl Poceun // Tam xe. Ne 6; Tasacues A.M., Akumos O.M. Hyxen nu nesa-
BUCHMBIil OPraH /s Haj30pa 3a OaHKOBCKHM cekTopoMm? // BecTHuk Accoumaunu poc-
cufickux 6ankos. 2004. No 19.

26 Bectnuk Banka Poccun. 2004. Ne 23.

27 3gaeun 0. Aunpeit Koanos: Baunku 3psa Boanyiores // Poceniickas 6usnec-rasera. 2004.
8 uioHs.

28 Tawm xe.
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Jepaluy He TOJNbKO Helenecoo0pas3Ho, HO Aake B ONMpeaeseHHOH CTeMeHH He-
KOHCTUTYUHOHHO. Kak H3BecTHO, KOHCTUTYLLMOHHOH ¢yHKuuell Banka Poccuu
sBJseTcsa obecreyeHue yCTOHUMBOCTH HAILMOHAJNbHOW BaJlOThI, 3alllUTa pyOJd,
KOTOPYIO OH OCYLLECTBJIsSIeT He3aBUCHUMO OT APYruX OPTaHOB rocya1apCcTBeHHOH
Baact (n. 2 cr. 75 Koncruryuuu PO).

Ha B3anmocBsidb pyHKIHH OaHKOBCKOrO Haa30pa M KOHCTHUTYLLMOHHOH
yHKUMU N0 3awuTe pyOJsl, HA BaMsIHME OAHKOBCKOTO Haja3opa Ha 3 ¢peKTUB-
HOCTb OCYLIECTBAEHUS GYHKUMU MO 3aliuTe py6Jas HEOJHOKPATHO oOpauiaJ
BHuManue Kounerutyunonnnii Cyn Poccuiickoit Penepaunu. YunuTeiBas npaso-
Bble no3uniiu Koncturynunonnoro Cyna PP 06 oco6om nmy6GauuHO-NPaBOBOM
cratyce LlentpanbHoro 6anka Poccuu, BeickazaHHble B OmnpeneneHuu OT
14 nexa6ps 2000 r. Ne 268-029, [Toctanosnenun Koncruryuuonnoro Cyna P®
ot 3 utoa 2001 r. Ne 10-T1 «ITo nemy o mpoBepke KOHCTHTYLUHOHHOCTH OT/ENb-
HbIX MOJIOXKE€HWH MOANyHKTa 3 nyHkTa 2 ctathu 13 PenepasbHOro 3akona
“O pecTpyKTypH3alluM KpeAUTHbIX opraHu3auuii” u nyHkToB | u 2 cratbu 26
GenepanbHoro 3akoHa “O HecOCTOSATENbHOCTH (HAHKPOTCTBE) KPEAUTHBIX OP-
raHu3auui” B CBSI3H ¢ kagobaMu psiga rpaxaan»30, Onpenenennn KoHctury-
uunonnoro Cyna Poccuiickoit ®enepauun ot 15 siuBaps 2003 r. Ne 45-O «O6
0TKa3e B MPHUHSITHH K paccMOTpeHHIo 3anpoca ApOUTparkKHOro cyjaa ropojaa
MoOCKBbBI 0 MpOBepKe KOHCTUTYUHOHHOCTH ctaTell 12 n 30 PenepasbHOro 3aKo-
Ha “O 3auiMTe KOHKYpPEeHUMH Ha pblHKE (PUHAHCOBBIX ycayr’ »3l, mpencrapiser-
cs1, uto cratyc banka Poccuu, 3akpenennniii B @enepanbHom 3akoHe «O Llen-
TpaabHoM Oanke Poccuiickoii ®enepauuu (baunke Poccuu)», mo Bompocam
6aHKOBCKOIO Haa30pa He J0JIKeH MOJABepPraThCcsl KOPPEeKTHPOBKE B paMKax afi-
MHUHUCTPATUBHOU pecdopMBbl.

29 Koucturyunonusiii Cya Poccuiickoii ®@enepauuyd noayepkuy.1, YT0 «perucTpalus, Ju-
LIEH3MPOBaHHEe KPEJMTHbIX OPraHu3alui, a TakKe OT3blB y HUX JIMLEH3HH Ha OCYIeCTB-
JeHue 60aHKOBCKUX omepauuil, npeaycMoTrpennble PenepanbubiMu 3akonamu «O Llenrt-
panbHoM OGanke Poccuiickofi ®enepauuu (banke Poccun)», «O 6ankax u 6aHKOBCKOH
jgesaTteabHocT», «O HecocTosATeAbHOCTH (OaHKPOTCTBE) KPeAUTHbIX OPraHU3aUui» U
«O pecTPpYKTYpH3aLUH KPELUTHBIX OPTaHU3aLMi», MO CYLIECTBY, IBJISIOTCS 3aKOHOAA-
TeJbHOH peaJsu3aliveil KOHCTUTYLLHMOHHONH QyHKuHH Banka Poccuu, KoTopblil ocyliecTs-
JasieT 0aHKOBCKOe peryiMpoBaHHe, HaA30p U KOHTPOJb [OCPELCTBOM MPHUHSITUS HOpMa-
TUBHO-NIPABOBbIX AKTOB W UHJIHUBUAYaJ/bHO-IPABOBbIX (HEHOPMATHUBHbIX) aKTOB Ha OCHOBe
onepaTHBHOA MHGOPMALHUU KaK O COCTOSSHMH SKOHOMMKHM B LI€JIOM, TaK M B 00JaCTH [e-
HeXKHO-KpeAUTHOH nosuTHKH. HopmorBopueckue nomHoMmounss banka Poceun npennona-
raloT ero UCKJAIUUTeNbHble NpaBa U 00s3aHHOCTU MO YCTAHOBJIEHHUIO 00s13aTeJbHbIX 151
OpPraHOB rocyJ1apcTBeHHOH BJIAaCTH, BCeX IOPUAHUECKHX W (DU3MUECKHUX JIML MPABUJI MOBe-
JIeHHUs1 110 BOMPOCAM, OTHECEHHBIM K €ro KOMMeTeHIMH U TpeOyIolUM MpaBoOBOro peryJu-
pOBaHHUsI».

Koneruryuuonnniit Cyn Poccuiickoit @enepauuu obpallaer BHUMaHHe Ha TO, UTO «KakK
ykasaa Koncturyuuonnnii Cyn Poccuiickoit ®enepanuu B opunuanbHo onybauKoBaH-
HOM omnpejeneHdd ot 5 HosiOps 1999 rona no 3anpocy ApbGutpaxkHoro cyaa ropoga Mo-
CKBbl O MPOBepPKe KOHCTUTYLHOHHOCTH NYHKTOB 1 u 4 uacTtu uyerBepToil ctatbu 20 Pene-
panbHoro 3akona “O 6aHKax U OAHKOBCKOH J1esTeJbHOCTH”, MPaBO Ha OT3bIB JHLEH3HU
SIBASIETCSl OJHUM M3 3akpenyeHHbX PenepanbHbiM 3akoHoM “O LleHTpanbHom GaHke
Poccuiickoit ®enepaunu (banke Poccuun)” nomHomounit LleHtpanbioro 6anka Poccuii-
ckoil Penepauun (MyHKT 6 cTaThbu 4), uepe3 KOTOpOe peasin3yeTcsi ero Haja3opHas jes-
TeJbHOCTb U JOCTUTAlOTCS lleJIM, yCTAHOBJEHHble cTaTbell 3 HadBaHHoro PenepasbHOro
3aKOHA B COOTBETCTBUH co craThell 75 (uacth 2) Koncturyuuu Poccuiickoit @enepanunu».
30 C3 P®. 2001. Ne 29. Cr. 3058.
31 Becruuk Koucturyuuonnoro Cyna Poccuiickoii ®enepaunu. 2003. Ne 3.
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[Tpo6aembl M HemocTaTKH GAHKOBCKOrO Haa30pa aKTHBHO OOCYXKIAAKTCS U
KpPeIUTHbBIMU OpraHu3auusiMu, U HayuHo#l oburectBeHHocTblo. Ha XVIII cbes-
ne Acconumanuu poccuiickux 6ankoB (APDB) B anpene 2007 r. [1pesunent APDH
[LA. TocyHsiH Bbipasua nosuiiuio, uto APD kaTeropuuecku Bo3pa)kaeT Ceroj-
HSl MPOTHUB BblJeJEeHUs HAA30pa B KaKYyl-TO APYTyl0 OpraHuM3alllio, Npuaep-
KMBAsIChb KOHLEMIIMK O TOM, YTO HAA30p — 3TO He 1le/b, a4 MHCTPYMEHT pa3BH-
THSl HAUMOHAJbHOH OAHKOBCKOH CHUCTeMbl, MO3TOMY HeoOXOAMUMO Ha
KOHLLeNTya/JbHOM YPOBHE YTOUHHTb (PYHKLUHH HaA30pa M COBEPLIEHCTBOBATb
ero B pamkax banka Poccuud?. Orpanno samMeTuTb, 4T0 GOJbIIKHCTBO yyacT-
HUKOB Cbe3/1a BbICKA3aJ/0Ch 3a TO, YTOObl OAHKOBCKHHU HAA30p OCTAJCHd «MOJ
Hanzopom» banka Poccuu, Ho npu 3Tom nefictBuss Banka Poccuun mo or3eiBy
JIMILeH3UH y KpPeJMTHbIX OpraHu3aluil 3a HeHaaJexallee ucrnonHenne dejne-
panbHoro 3akoHna ot 7 aBrycta 2001 r. Ne 115-®3 «O npoTuBojelicTBUH Jera-
JAu3aluu (OTMbIBAHHIO) 10XO/0B, MOJYUEHHBIX MPECTYMHbIM MyTeM, U (PUHAHCH-
pOBaHUIO TeppopHU3Ma» ObLJIW MOABEPTHYTHI PE3KOH KPHUTHKE, MOCKOJbKY CaM
3aKOH O MPOTUBOJAEHCTBHH OTMbIBAHHMIO MPECTYMHBIX JOXOA0B HeCOBepILUEHEeH H
MPOTUBOPEUHB33,

B coBpemennbix ycaoBusx bank Poccuu ycuanpaer BzaumonelcTBue ¢
UHBIMH TOCYJapCTBEHHbBIMHU OpraHaMi, B uacTHocTH ¢ PenepanbHoil cayK00MH
no ¢UHAHCOBOMY MOHMTOPHHTY, B BOIPOCAaX MPAaBOMEPHOCTH AesITeJbHOCTH Kpe-
JNUTHBIX OPTaHU3alUi MO MPOTHUBOAEHCTBHUIO Jeraan3aliii (OTMbIBAHUIO) T0XO-
JI0B, TOJyUeHHBIX MPECTYNMHbIM MyTeM, H (UHAHCUPOBAaHHIO Teppopusma. Tak,
HOBEJIJIOH 3aKOHO/ATENbCTBA SIBJISIETCS BBeJEeHHOe MOJ0XKeHHe o ToM, uto [lpa-
BHJIa BHYTPEHHEro KOHTpoJisi pa3pabaTbiBAalOTCA C yueTOM peKOMeHJalMH, yT-
Bep:kaaemblx [1paBurenbctsom Poccuiickoit @enepaumu, a a5 KpeAUTHBIX Op-
ranuzauuii — Llentpanbubim 6ankom Poccuiickoii @enepaliiy no coraacoBaHuio
C YMOJHOMOUEHHBIM OPTraHOM, U YTBEPXKAAIOTCH B COOTBETCTBHUU C TOPSAKOM,
ycranaBauBaembiM [IpaButenbctsom Poccuiickoit @enepauuu. Kpanudukauu-
OHHble TpeOOBaHUSA K CMelHaNdbHbIM JOJKHOCTHBIM JHIAM, OTBETCTBEHHBIM 32
co0J110/leHHeM MpaBUJ BHYTPEHHEr0 KOHTPOJSI U MPOrpaMM €ro ocyllecTBJIeHHS,
a Takxe TpeOOBAaHUS K MOATOTOBKe M 0OyUeHHIO KaJpPOB, HACHTH(PHUKALUHU KJH-
€HTOB, BbIFOJ0NpHOOpeTaTenell onpeaessitoTcsl B COOTBETCTBHH € MOPSIAKOM, yC-
tanaBauBaeMblM [IpaButenbctBoM Poccuiickoit ®Penepauuu, A5 KpeaAUTHBIX
opranudauuii — LlentpanbubiMm 6ankom Poccuiickoii Penepanuu no coraacona-
HUIO C YIOJHOMOUEHHbIM OpraHom34.

[Tpencenarens banka Poccun C.M. MruarbeB na XVIII cbe3ne Accouna-
LMK POCCHUICKHX OaHKOB BbICKA3aJICsl MPeLeabHO KaTeropuuecku B aapec aBTo-
POB U CTOPOHHMKOB TpPeNJOKEeHUH 0 BbiBeJleHUH 0aHKOBCKOIO Haa30pa U3 KOM-
nerenuuud banka Poccuu, uto ornenenune 6aHKOBCKOTO Hanzopa oT banka
Poccun Gyner HMeTb 0ueHb COMHHUTE/bHbIE BHITOJbI /51 CTpaHbl. A BOT yuiep6
OUeBUJeH: HA HECKOJbKO JeT 3p(eKTUBHOCTb OAHKOBCKOrO Haa3opa Oynaer pe-
3K0 MoHuKeHa. Kpome Toro, mocTpouTb cucteMy 3p@PeKTHBHOrO HAaA30pa TOMb-
KO Ha OCHOBe GopMasbHbIX KpUTepHeB BooOllle HeBO3MOXKHO. Kakumu Obl co-

32 Cwm.: lJapesa M. 3anaun nns pedopmaTopos // HaunonanbHbl 6aHKOBCKHE KypHAJI.
2007. Ne 5. C. 8.

33 Tam xe. C. 9.

34 Qenepanbupiii 3akon o1 12 anpeas 2007 r. Ne 51-®3 «O BHeceHUM H3MEHEHHH B cTa-
tbi0 7 PenepanbHoro 3akona “O MpoOTUBOJEHCTBUHU Jerajaus3aniu (OTMbIBAHUIO) TOXO/0B,
MOJydeHHBIX TPEeCTYMHBIM MyTeM, H (hUHAHCHPOBaHMIO Teppopuama’» // C3 Pd. 2007.
Ne 16. Ct. 1831.
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BepILIEHHBIMH 9TH (DOpMaJsbHble KPUTEPUH HU OBIJIH, BCEraa MOXKHO «MOJAPUCO-
BaTb» OTUETHOCTb. [I09TOMY ec/M 0TKa3blBaThCs OT MPHUHLHMNA «NPodeccHo-
HaJbHOTO MOTHBHPOBAHHOTO CYXKAEHHS», TO Jyulle BooOlle 0TKa3aThCs OT
6aHKOBCKOT0O Haja30pa, 4TOObl HUKOIO He 0OMaHbIBATh3®.

BMmecre ¢ Tem mpaBoBoe peryJMpoBaHHe W MpPaBONPHUMEHUTeNbHAsT NPaKTH-
Ka GAHKOBCKOTO Ha/A30pa HYXK/JaloTCs B COBEpPIIEHCTBOBAHMM UM MOBBIIIEHHH Ka-
yectBa peannsauunudé. bank Poccuu npeanpuHuMaeT Mepbl B YKa3aHHOM Ha-
npasaenuu. Ilocse komniexkcHo#i mnpoBepkH [eHepanbHOH MPOKypaTypsl
ocyiectBaenusi bankom Poccuun dyuxkuuii 6ankoBckoro Haasopa Ilpencenaresnb
banka Poccuu C.M. MrnatbeB 3asiBUJI 0 HEOOXOJAUMOCTH Mepenaun QPyHKIHUU
6aHkoBckoro Haazopa KomureTy ¢ anasnornunbiM HauMmeHoBaHueM. IlepBbifi 3a-
Mmectutenb [Ipencenartens Komurera mo KpeauTHelM opranusanusm [ocynapcr-
BeHHOH Jlymbl I1. MenBeneB TakKe CUMTAeT 9TO pelleHHe Pa3yMHBIM, MOCKOMb-
KY OHO MO3BOJIsIeT pa3/JeqUuTb HOPMOTBOPUECKHE W MCMOJHHUTEJNbHbIE (PYHKLHH
banka Poccuu B pamMmkax 6aHKOBCKOro Hanzopasd’. B uessix comepKaTenbHOro
o06cy K 1eHHsl BOMPocoB OaHKOBCKOro Haja3opa B [ocynapcrBenHoit dywme cosna-
Ha pabouas rpymnmna ¢ yuactueM npejacraButesnei [IpaBurenbctsa Poccun, ban-
ka Poccun, Acconmnannu poccuiickux 6aHKOBS.

C TteM, 4TO Haa30p TpedyeT B3BELIEHHOTO, OCTOPOKHOTO, AOKTPHHAJAbHO
OCMBICJIEHHOIO MOJX0/4a corjaced 3amecturens [Ipencenarens IlpasurenbcTBa
Poccuiickoit ®enepauuu A. JKyKkoB, KOTOpPbIH TMoJsaraer, 4T0 COBEPIIEHCTBO-
BaTh 0AHKOBCKUH Hanszop B Poccuu HeoOXOAUMO, HO MPH 3TOM TpeOyeTcsl Ha-
yuHOe OCMBICJEHHE, B KaKOH (opmMe 3TO AeaaTh, KaK JOJKHO CTPOUThCS B3aH-
MOJACHCTBHE PAa3/JIMUHBIX OPraHOB BJIACTH B JAHHOU cdepe, yuUTbIBASA, 4TO
Ha/l30p — He caMolleJib, a CPeJCTBO, HHCTPYMeHT obecrneyeHHs yCTOHUMBOro
pPa3BUTHUS HALUMOHAJAbHOH OAHKOBCKOH CHCTEMbl M €€ KOHKYPEHTOCHOCOOHOCTH
Ha MUPOBbIX (DUHAHCOBBIX PbIHKAX, 3(P(PEKTUBHOCTb KOTOPOrO0 MOXHO OLCHH-
BaTb MO BMOJHE OOBbEKTUBHBIM KPHUTEPHUSM, HaMpHMep: HACKOJAbKO OH oOecre-
Uy¥BaeT MPUHILUNBI PAaBHOH KOHKYPEHIIMH HA PbIHKE, CMOCOOCTBYET AOCTYMHO-
CTH GAHKOBCKHUX YCAYT AJS MPEeANpPHUATHH W HaceJeHUs, BAHMSEeT Ha CHUXKEHHe

35 Cwm.: l[apesa M. Yxas. cou. C. 9.

36 Cwm., nanpumep: Xumuuesa H.H., [Tokauarosa E.B. ®unaucoso-npasosas noautuka //
[lpaBoBas nomutnka Poccun: Teopus u npaktuka / Ilox pex. H.M. Martysosa u
A.B. Manbko. M., 2006. C. 444—449, 454; Ecpumosa JI.I'. Tlonsitie u cTpykTypa GaHKOB-
ckoii cuctembl Poccuiickoit ®enepanun // Baukosckoe npaso. 2007. Ne 2. C. 36—41;
3pamesckuii B.B. O cTabuabHOCTH GaHKOBCKOH cucTeMbl // JleHbrn u kpenut. 2007.
Ne 2. C.35—39; Boictynaenue 3amecturens npejacenarenss Komurera [ocynapcTBeHHoi
aymbl mo 6ezonacHoctu A.C. KynaunkoBa Ha [X Bceepoccuiickoit 6aHKOBCKOH KOHpepeH-
uuu «baHku U UX posb B MPOTUBOAEHCTBUM Jeraau3allii 10X0A0B, MOJYUEHHbIX Mpe-
cTynHbIM nytem» (13 mapta 2007 r.) // Tam xe. Ne 3. C. 15—17; bpamxo A.I'. IlpaBo-
Boe peryanpoBanne Banka Poccun // Baukosckoe memo. 2005. Ne 1; Bpamxo A.T.
Haumnonanbhbiii 6ankosckuii coper // Tam ke, Ne 7.

37 Cwm., nanpumep: loaybes C.A. TlpaBoBoe pery/upoBaHue rocyjaapcTBEHHOr0 ynpasJe-
HUsl 6aHKOBCKOH cuctemMoil B Poccuiickoit ®Penepauun u B 3apy6ekHbIX cTpaHax: cpas-
HUTeNbHO-MpaBoBoil aHanuz. M., 2004. C. 240—247; On oe. AKkTyaJsibHble BOMPOCHI Mpa-
BOBOTO PeryJHpoBaHus GaHKOBCKOH aesteabHocTn // Jlewbrun u kpeaut. 2005. Ne 3.
C. 5—13; Cumanosckuit A.IO. Bazenbckue npuHuunbl 3QPeKTHBHOrO GAHKOBCKOrO Ha-
30pa, M3JaHue BTOpoOe // Tam xe. 2007. Ne 1-3; )Kypaaxos A.I'. O NpoBeJeHHHN HH-
CMEeKIIHOHHBIX MPOBEPOK KOMMepueCcKHX GAHKOB B YaCTH MCMOJb30BaHUS MHGOPMALHOH-
HbIX TEXHOJIOrHH U oGecrneuenusi GezonacHoctu // Tam xe. Ne 3. C. 43—47.

38 Cwm.: Hauuonaabnbiii 6ankoBekuit xkypnat. 2007. Ne 5. C. 11.
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CTOMMOCTH TAaKHX YCJAYT (K MPecaoByTOH «0OHAMHUYKe» 3TO, €CTECTBEHHO, He OT-
HOCHUTCS), CTOCOOCTBYET Pa3BUTHIO KPEAUTHOTO PhIHKA3Y,

B pamkKax aiMUHUCTPATUBHOH M OAHKOBCKOH peopM aKTUBHO 00CyxKaa-
I0TCS1 BOMPOCHl pa3BUTHSI CaMOperyJaupoBaHust B 6aHKOBCKOH cucTeMe Poccuii-
ckoit Penepaunu. [Mpesunent Accounanuu poccuiickux 6aukos [.A. TocyHusiH
B CHTyalMH oOCyXaaBuuxcs npodaeM OaHKOBCKOTO KPHU3HCaA MoOCJ/e OT3bIBa
auien3nn y Conbusnecbanka 3asiBUJ, UTO OJHUM H3 BaKHeHIIUX (PakTOpOB
UMMyHHUTeTa OAHKOB K KPHU3UCY SIBJASETCA CaMOperyJupoBaHue, a MOTOMY OH
OyJeT CTaBUTb BOMPOC O BO3BpaTe npejacraBuTeseidl 6aHKOBCKOTO coobllecTBa
B Haumnonanbublii 6anKoBcKUil coBeT. PykoBonutenp Accounannu peruvoHasb-
HbIx 6aHKoB Poccun A. MypbiueB Tak)Ke CUHUTAET, UTO HENMpPaBUJIbHO, KOTrla
Hanunonaabubiii 6aHKOBCKHH coBeT ob6Cy:kaaeT OAHKOBCKYIO TeMaTHKYy 6e3
Y4YaCTHUKOB pbIHKa%0.

Mnes Bo3BpalleHUs npejacTtaBuTesneil 6aHKOBCKUX accollnauuil B Haumo-
HaabHbll 6aHkoBckuil coBeT (HBC) Bocnpunumaercs neonnosznauno. Taxk, 3a-
MeCcTHTeJb npejceaartenss komurtera [ocynapcTBeHHON JlyMbl MO KpeaHUTHBIM
opranusanusim I[I. MenBenes cuutaer, uto, ecau B HamnnoHanbHbIH 6aHKOB-
CKHMI COBeT BOHAYT mpejacTtaBuTen OaHKOBCKHUX accounauuit, o «HBC nona-
JleT MOJL BJAUSHHE KOMMepuecKuX OaHKOB U OyAeT CTPEeMHUTHCS K BO3/€HCTBHIO
Ha HaA30pHYIO MOJUTHKY perynastopa»*l. Buaumo, yuuTeiBas ABYXYpPOBHEBbIH
xapaktep 6aHKOBCKOH cucteMbl Poccuiickoii @enepaiinu, MHeHHe O HEOOXOMH-
MOCTH BXOXK/JE€HHS MpejacTaBuTeNell 6aHKOBCKUX accounauuii B Haunonanbublit
GaHKOBCKHH COBeT MMeeT MpaBO Ha CylleCTBOBaHHMe U 0OCYy:K/JIeHHe, HO 3TO
MOBJIEUeT KapAHHaJAbHOE U3MeHeHHe cTaTyca HanmonanbHoro 6aHKOBCKOTO CO-
BeTa, 3akpensaenHoro B Penepanbiom 3akone «O Llentpanbuom 6anke Poc-
cuiickoit Penepauun (banke Poccun)». IlepBbiit 3amecturens [lpencenarens
Banka Poccun A.A. KosnoB ocnopusa te3uc pykoBoautesass Accoumanuu poc-
cuiickux 6ankoB [.A. TocyHsiHa O TOM, UTO JJisi <MOBBIIIEHUS] UMMYyHHUTETa»
OaHKOBCKOH cHCTeMbl He0OXOAMMO pa3BUBATb €€ CaMOperyJupoBaHuedZ.

39 Cwm.: JIlunamuaM — K104 K pasutuio // Haunonanenniii 6aukosekuii xkypuama. 2007,
Ne 5. C. 11.

40 Cwm.: Bepemennuros 0. Brixon us ncuxosa // Bpems nosocreii. 2004. 14 uios.

41 Tawm xe.

42 A A. Ko3s10B cuuTas, 4To caMOperyJMpoBaHue MOXKET MPUBECTH K HOBOMY KpH3uCy GaH-
koB (Beperennnkos 0. He paccna6aarbes // Bpems nosocteii. 2004. 22 wuions.)
Ha 3acenanun paGoueil rpynnel no aiMUHUCTpaTHBHOH pedopme B Poccuiickom cotose
npombiieHHHkoB U npeanpunumateneii (PCIIIT) npu obcyxaenun npobaembl nepena-
YW psifia TOCYLapCTBEHHbIX PYHKIMH B 6aHKOBCKOM M (DHHAHCOBOM CEKTOpe caMopery-
JHPYeMbIM opraHudauusm bank Poccuu BelCcTynus KaTeropuueckd MPOTHB Mepepauu
cBoux (ynkuuil. [lepsoiit 3amecturesnb [1pencenarens Banka Pocenn A.A. Kossnos nosi-
CHUJI, YTO mepenavya Kakux-nu6o GyHKUUHA rocyaapcTBa B GAHKOBCKHE caMoperyJaupye-
Mble OpraHu3ally HEBO3MOXKHA M He HY)KHA, TAK KaK C TOYKH 3peHHs] pPeryJupoBaHUs
6AaHKOBCKHMH CEKTOp MPHUHIMMHAJbHO OT/IMUYAETCs, HAaIpUMep, OT PbIHKA LEHHbIX OyMmar.
[To muenuio A.A. Ko3oBa, ec/id yUaCTHHKH PbIHKA LEHHbIX OyMar MOTYT CaAMH PeryJiu-
poBaThb CBOIO AESITENbHOCTb C L&AbI0 He HAHECTH yllep6 APYr APYry U ONTUMHU3UPOBATH
CBOI0 MPHUObLIb, TO B GAHKOBCKOM CEKTOpe TaKOH BO3MOXKHOCTH HeT, KOHKYpeHIHsl TaM
kecrue. A.A. KosnoB cuurtaer, 4To 6aHKOBCKHE CaMOpery/JupyeMble OpraHu3aluid MOTYT
yCTaHaBJUMBaTb MpaBu/Ja KOPNOpaTUBHOIO NOBEACHHUS, pa3pa6aTbIBaTb peKoMeHaalunu
no pa6oTe Ha pbiHKe Me:KOGAHKOBCKOIO KPeJUTOBAHMUs, JlaXKe CAEIUTb 3a CUCTEMOH Kpe-
JIUTHBIX OIOPO M CUCTEMOH rapaHTHPOBAHUS BKJIAL0B, HO HAN3UpaThb caMU 3a co6oil BMe-
cto banka Poccun onu Bpsa au moryt. A.A. Koano o6paTusa BHUMaHHe HA TO, 4TO B
MpOeKTe 3aKOHA 0 CaMOPeryJupyeMblX OpPraHH3alHUsIX ecTb HOPMa, COrIacHO KOTOPOH
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[Tognuus A.A. KosnoBa B OTHOLIEHHH HEBO3MOMKHOCTH Mepenauyu QyHKIIMM
6aHKOBCKOrO Ha/30pa CaAMOPEryJupyeMblM OpraHU3allMsiM MpeacTaBasieTcs pa-
3yMHOH M o6ocHoBaHHO#. MHenue B. IlneckaueBckoro o ToM, UTo caMoperyJ/u-
pyeMble OpraHu3aluu MOrJId Obl CO3/1aTh aJAbTEPHATHBHYIO IOCYl1apCTBEHHON
CUCTEMY CTpaxoBaHHsl OAHKOBCKHMX BKJAJOB, a TaKKe 3aHSITbCS MpYyAeHIHaJb-
HbIM HaA30pOM 3a OaHKaMu®, Ha HAWl B3IJsJ, sIBJAsieTCs] HempopabOTaHHOH ¢
NMO3UUUH HEOOXOAMMOCTH yueTa MeXKJyHapoJHOTO OMbITa rocy/lapCTBEHHOTO pe-
ryaupoBaHusi 6aHKOBCKOH cdepbl. asiBaenue A. [lloxuHna o Tom, uTo «rocynap-
CTBO TOTOBO TNepefaBaTb MOJHOMOUHS, TOAbKO HEKOMY»4 He yuuTbIBaeT peasib-
Hyio no3uuuio banka Poccuun no pannomy Bompocy .

ITpoTHB nepenauu camoperyjaupyemMblM opranuzdauuam ¢yHkuuid Banka
Poccuu Bbickasasnach W AccollMalusi pernoHajbHbix 6aHKoB Poccuu, cunrasi,
4TO 3TO BHeceT passaj B 6aHKOBCKoe coobinectBotS. Kak crnpaBensnBo 3ame-
THJ NpejicTaBuTeNb AccolMalnu pervoHanbhbix 6ankoB «Poccus» K. JlyGen-
YEeHKO, HeJb3sl cO3/laBaTb KBA3UrOCYAapCTBEHHbIE CTPYKTYpbl B OAHKOBCKOM
Ha/aA30pe, TaK KaK 3TO MPHUBEAET K TOMY, UTO T'PYMMOBbIe UHTEpechl OYyAeT BbI-
paxKaTb MeHbIIMHCTBO.

[Tosuuust ToproBo-npombllL/IEHHON MasaThl Ha 3aKOHOTMPOEKT O caMopery-
JUpyeMbIX OpraHM3auMsiX Takxke oTpuuatenbHasi. Buue-npesuaent TIIII
B. McakoB K mpUHUMUNHUAJIBHBIM HEJOCTAaTKAM 3aKOHOMPOEKTAa OTHOCHT TPOTH-
Bopeure Koncruryunn Poccuiickoit Penepauunu, kotopas 3amnpeliaer npHHy-
JAUTeNbHOE UYJEeHCTBO B KaKMX-IMOO OpraHu3auusx (a B MpoeKTe 3aKoHa 3TO
npeaycMaTpHuBaeTcsl), a TakKe TO, UTO B MPOeKTe 3aKOHA HeT pPaBHOMpaBHs
4JIeHOB CaMOperyJupyeMbiX OpraHusaluil, Ha060pOT, 3aJ0KeH AUKTAT CHIbHO-
ro Haja ca1abbiM, B CHJIY Yero BMOJIHE JIeraJbHO OJHH YYAaCTHUKH pblHKA Oy1yT
JOMMHUPOBATh Hal ApyruMu. M camblii ryaBHbIH HELOCTATOK, C TOUKH 3peHUs
unenos TITII: 3akoH co3naer 6JaronpHsITHYI0 OCHOBY /s CTOBOPOB KOPPYI-
IIUK B cCaMOperyaupyembix opranudauusaxt’. Pasymeercs, muenue ToproBo-npo-
MBILUJIEHHON Mafaathl, B KOTOpPY10 BXoasT 6osee 200 co030B W accouuauuil npo-
M3BOJUTE/EeH, Helb3sl He yUUTbIBAThb, TaK KakK HJeH CaAMOPeryjJupoBaHus B
6aHKOBCKOM coOOlIeCTBe HMEIT NMpaBo Ha cylllecTBoBaHHe. Bonpoc ToabKo B

perynupyoumuil opran 00s3aH MpeACTaBAsiTh B cCaMOperyanpyeMble OpraHu3alund aKThl
MpPOBEPOK YYaCTHHKOB PbIHKA; YUUTbIBAs, YTO aKThl mpoBepok Banka Poccuun ¢ukcupy-
10T npobaemMbl 6aHKa, ecau 3Ta UHPOpPMAIlUs cTaHeT MyOJUUHOH ocobeHHO Ha (oHe moc-
aenHuil cobbiTuil (cutyauus ¢ Conbusznec6ankom B Mae-utone 2004 r. u cBsizaHHble C
THM BOMPOChl GAHKOBCKOrO KPHU3UCa) BOMPOC O MOCTEACTBUSX SIBASIETCS] HATPSI?KEHHbIM
(Cwm.: I'panux M. 11D Berocnt CPO u3 u36nl // Kommepcauts. 2004. 22 uions).
Ha nosicienusi unena 6iopo npasaenuss PCIIII, pykoBoauTens paGoueil rpynmnel no au-
muHuctpatuBHoil pedopme A. llloxnHa u ofHOro H3 aBTOPOB 3aKOHOMPOEKTA, Mpejce-
natenss Komurera [ocynapcrennoit Jlymbl no co6cerBenHoctu B. [lneckaueBckoro
A.A. Ko3/0B KeCTKO OTBETHJI, YTO IOCpPeryiupoBaHue 6aHKOBCKOH chUcTeMbl B Poccuu
BBICTPOEHO MO MeXAYHApPOJAHBIM MpaBUIaM Daseabckoro KomMuTeTa, B KOTOPOM OMHUCA-
Hbl QYHKUHH rocHaa3opa 3a 6aHKaMu, U JHCKYTHPOBATb O CAMOpPeryJHpOBaHHH MOXKHO
TOMLKO 32 mpejenamu sThx npasui (Cm.: Cumnuna B. Camu otperynupyem // Bpewms
HoBocteil. 2004. 22 utoasi.)

43 Cwm.: Cumnuna B. Camu orperymupyem // Bpems nosocteit. 2004. 22 utons.

4 Tawm xe.

45 Cwm.: I'panux M. B Boinocut CPO u3 us6el // Kommepcants. 2004. 22 uions.

46 Cwm.: Cumnuna B. Ykas. cou.

47 Cwm.: Cmoassakosa T. Cxaxu, k10 TBoii CPO? BusHecy mpeanucano 3aHATbCS CaMOKOH-
TposeM. 3akononpoekt // Poccuiickas raseta. 2004. 22 uions.
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KOHKPETHOH HamnpaB/aeHHOCTH GopM BblparkeHHst AaHHbIX uiaeld. Corsmaluasch ¢
A.A. KosnoBbIM B TOM, 4TO B GAHKOBCKOM CEKTOpEe caMOpery/JupoBaHHe MpH-
MeHsieTCsl TOpa3ao MeHblle, yeM B JPYTHX CeKTOopax 3KOHOMHKH, TakK Kak 00-
Jactell 15l COMUAAPHOCTH B GAHKOBCKOM CEKTOpPe ropas3ao MeHblle, MpHUBeaeM
ero ke Te3uC 0 TOM, 4TO COObITHSI 0aHKOBCKOrO KpH3Uca A0BEpHUsl B CUTyalLHH
Bokpyr Conbusnecbanka masi-utoas 2004 r. moATONKHYT GAHKHUPOB «K BOJIbIIIe-
My MOHUMAaHHIO 3aBUCHMOCTH »KM3HHM BCeX OT XKHU3HHU OJHOr0» W 4TO GaHKKU Oy-
JyT Tenepb aKTHBHEE Yy4yaCTBOBATb B YCTAHOBJEHHWH perjaaMeHTa CBOEro rnose-
JeHHUsl ¥ KOHTPOJIMPOBATb €ro BbIMOJHEeHHe1S,

[Mpesupent Accounanun poccuiickux 6ankos [.A. TocyHsH caenan coo6-
ieHue, uto Ha copemtanu APDB ¢ MocKOBCKMM GaHKOBCKMM COHO30M paccMaT-
puUBaJICsl BOMPOC O J1€J0BOH 3THKe GAHKOB C TeM, YTOObl MPHUHITb COOTBETCTBY-
[0lllMe Mepbl MO0 OTHOLIEHHIO0 K OaHKaM, nepeMaHUBaOUUM K cebe KJAHEHTOB B
NMepuoj HecTaOUALHOCTH Ha GaHKOBCKOM pbiHKedY. JlanHoe mpennoxenne APD
0 JIOKYMEHTHPOBAHHUHU MOAOOHBIX cAyuaeB W NMyOJMUHOM PaCKPbITHM YKa3aHHOH
MH(pOPMAaLHKK, Ha Hall B3NS/, 3aC/AyKHUBaeT MOAJEPKKH B acCleKkTe Pa3BUTHS
CaMOperyJupoBaHusi B 0aHKOBCKOM CEKTOpe, MOBbILIEHUs] MPAaBOBOH KYJbTYyphl.
[IpencraBisiercsi, UTO aHTHKPHU3UCHBIH pecypc COAEPIKHUT U npeanoxenue Ko-
MHCCHH 10 J1€J0BOH 3THKe npu AccolMaluy pocCHiCKHX 6aHKOB MPOBECTH pac-
c/Je/I0BaHHE TPOUCXOKACHHUS «UePHbIX» CMUCKOB OAHKOB W MPH YCTAHOBJEHHH,
4TO KaKOH-TO clyyal AOCTATOUHO AOKYMEHTHPOBAH JJIs1 TOro, 4ToObl HauaTh Cy-
nebHoe pa3bupaTenbCTBO, MHUIIMMPOBATh CyaeOHbIH npoleccd.

PasButue camoperyanpoBaHusi B 6aHKOBCKOH cucteme Poccuiickoin ®ene-
pauuu nposiBasieTcsi B BbicKasaHHOH Accouuanueil pocCHIUCKUX OaHKOB Hjee
pa3paboTKH GaHKOBCKHX CTAaHAapTOB KauecTBa JesITeJIbHOCTH KPeJUTHOH Op-
ranuzauuu. [lpennaraercsi cTaHAapTH3UPOBATh TEKCThl THMOBBIX ACMO3UTHBIX
U KPEeAUTHBIX JOrOBOPOB, BbIpaboTaTh CTaHAApPT KauecTBa s aKTHBOB, MOJ
3aJsor Kotopbix bank Poccuun 6yner pepuHaHcupoBaTh KpelUTHbIE OpraHu3a-
uuudl, bank Poccuun ono6pua unuunuatusbl APD cosnath eauHbie cTangapthl
KauecTBa 0aHKOBCKHMX yCJIYT M KoprmopaTuBHOro ynpasJsenus. [Tocie BbipaboT-
KM MOJAXO/0B K perjJaMeHTalHHd KadyecTBa JesTeqbHOCTH 6aHkoB bauk Poccuu
HaMepeH MpeIoKHUTb OaHKaM MPOXOAUTh aTTeCTalMI0 U peHTHHIOBaHHed2,

HanbHefiliee paspuTHe 0AHKOBCKOIO 3aKOHOAATe/AbCTBA B pycjae aiMHHH-
CTPaTUBHOH pedopMbl 06CyKa1a/10Ch GAHKOBCKMM COOOILECTBOM U TpPaBUTEJb-
CTBEHHBIMHM KPyraMu MPH MOArOTOBKe Mpoekta oOHOBAeHHOH CTpaTeruu pas-
BUTHS 6GaHKOBCKOTo ceKkTopa Poccuiickoii @enepauuud, Crpateruu
MNOBBIILIEHHUS KOHKYPEHTOCMNOCOOHOCTH HAUMOHAJbHOH OaHKOBCKOH CHCTEMbI

48 Cwm.: Cmosvakosa T. Ykas. cou.

49 APB rposut «npuaioansiM o6suienuem» // Bexomoctu. 2004, 16 uions.

50 Cwm.: ®edomosa H. CHepbaHK ymooHOMOUYEH 3aBUTh // Poccuiickas rasera. 2004.
15 utoaisi.

51 Cwm., nanpumep: Mypoiwes A.B. Camoperynnposanue B 6aHKOBCKOi chepe // Baukos-
ckoe geno. 2005. Ne 8; Asaxsan E.I. Camoperyauposanue: muenue npaktuka // Tam
xe; Ha nosecTke nus — camoperyauposanue // Tam xe.

52 Cwm.: Bepemennukos 0. Boabmie crannaptos // Bpems nosocreil. 2005. 17 stuB.; On arce.
Baukupbl 3arasauyin B 6yayiiee // Poccuiickas rasera. 2005. 19 suB.; On sce. Baukn-
pbl X0TAT npedepennuil // HesaBucumas rasera. 2005. 19 sus.

53 Basaenue Ilpasutennctsa Poccuiickoit ®enepaunu u Lentpanbuoro 6anka Poccuii-
ckoil @enepanuu ot 5 anpenast 2005 r. Ne 983n-I113 «O Crpaterud paspuTusi 6aHKOB-
ckoro cextopa Poccuiickoii ®enepauuy na nepuoa no 2008 roga», 01—-01/1617 // Becr-
Huk banka Poccuu. 2005. Ne 19.
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Poccuiickoit @enepauuu, onobpentoit Ha XVI cbe3ne Accounanuu poccuiickux
6ankoB B anpese 2005 r.54. 3acayKUBalOT MOAAEPKKHU TpeaNpUHUMaeMble
Bankom Poccuu n accoumanussMu KpeAUTHbIX OPraHU3alUdil Mepbl MO KOHIEMN-
TyaJbHOMY OTpeaeJeHHI0 aKTyaJbHbIX BOMPOCOB MPaBOBOTO peryJupoBaHUs
6aHKOBCKOH /esTeNbHOCTH U MPAKTHUKK €ro MPUMEHeHUs%>, 4To, HECOMHEHHO,
CMOCOOCTBYeT MOBBIIIEHHIO MPAaBOBOH KyJbTypbl B JI€MOBBIX Kpyrax 0aHKOBCKO-
ro 6u3Heca M rocyJapcTBEHHOr0 ynpaBJeHUS WM.

B nacrosiniee BpemMss 6aHKOBCKOe co0611ecTBO 00CYKAaeT MOJATOTOBJEH-
HbIil Accouuanuneil pernoHaabHbix 6aHKoB Poccun npoekt Konekca Gesymnpeu-
HOU GaHKOBCKOW MPAaKTHUKH, HAaNpPaBJeHHOr0 HAa POPMHUPOBaHHE IIMBUIU30BAH-
HOTO pbIHKA OAQHKOBCKHX YCJYT, €r0 TPAHCMAapeHTHOCTH, YKPeMnJaeHUs: 10BepHs
K KpPeJMTHbIM OpraHHU3allusIM, MOBBILIEHHSI YPOBHS KOPMOPATHBHONH KYJbTYpbl
M cOLHaJbHOH OTBeTCTBeHHOCTH. [IpencraBiasiercsi, YTo yKa3aHHbIH J1OKYMEHT
OTpakaeT MO3UTHBHbIE TEH/EHUHUH MOBbILIEHHS MPaBOBOH KYyJbTypbl B cdepe
JIeHEeKHO-KPeAUTHbIX OTHOLIEHUH U (POPMHUPOBAHHUSA AONKHOH (PUHAHCOBO-Mpa-
BOBOH MOJUTHKH B OaHKOBCKOH cucTteme Poccuiickoil Penepauuu, ocyulecTBs-
emoil bankom Poccuu Bo B3aUMOAEHCTBUH C KPEIUTHLIMU OPraHHU3aLHUSIMHU.

5 Bectnuk Acconmanun poccuiicknux 6ankos. 2005, Ne 9.

55 Tlo maunoit npo6aeme cMm., nanpumep: Tasacues A.M., Fopbyros I'.B. Jlse cTpaterun
pa3BUTHs OJHOr0 GAHKOBCKOrO CeKTOpa: cpaBHHTeNbHLI ananus // BaunkoBckoe meso.
2005. Ne 2.

56 Nenbru u xpeaut. 2007. Ne 2. C. 3—10.
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