E.B. YUepBOHHbBIX*

3TI/1K0-I'IpaBOBI)Ie ACIIEKTbI HPO6ACMBI HE3aKOHHBbIX
MEANTOMHCKHUX IKCIIEPUMEHTOB, ITPOBOAMMBIX Ha ITAUEHTAX

Bnocneﬂﬂne aecsituneTust XX B. BOMPOCHI 3THUECKOTO U IOPUIHUECKOTO
peryJaupoBaHusl MeIULUHHCKUX HCCAENOBAHUEI CTaJNH J1€J0M He TOJbKO
MeJHIHHCKOTO coobliecTBa. Bo MHOTHX cTpaHax MHpa CceroiHsl MPUHSTHl 3aKO-
Hbl, ONpeaessiiolite NopsiloK NPOoBeAeHUs] TAKUX HCCAe0BaHUH, 3a1LUTbl YeCTH
M JOCTOWHCTBA JIMIL, COTJIACHUBIIMXCS HA KCMEPUMEHT, a TakKKe KOHTPOJs 3a
MOJATOTOBKOH M X0A0M 3KcrmepuMeHToB. OO611eCTBO, HAaKOHEI, 0CO3HAJO0, UTO OHO
JLOJXKHO UTpaTh Oojee BaXKHYIO PoJb B 3alLIUTE HHTEPECOB W OJATOMOTyUHs
JIMLL, MOJABEPraeMblX MeJUIIMHCKUM HCTbITaHUSAM.

PasymeeTcsi, OTBeTCTBEHHOCTb MEAMLUHHCKHX PpaOOTHHKOB 3a JeueHue BO
BCE HCTOPHUYECKHE 3MOXH HaXoJMJaach B OMpeaeseHHON 3aBUCUMOCTH OT 0Oblie-
CTBEHHOTO MPaBOCO3HAHHUS, PEJUTHO3HBIX BO33PEHUH M MOPaJbHO-3THUECKHX
HopM. He sABAsilOTCS HMCK/IOUEHHEM B 3TOM MMJaHe U peasuM HacTosIllero Bpe-
menu. bosee toro, xoHenw XX — nauaao XXI BB. CBUIETENbCTBYIOT O MOBBILIeE-
HUH POJIM M 3HAUYeHHUs] cOOJMIONEHHUs MPaB U OCHOBHBIX CBOOOM uesoBeKa MpH
0Ka3aHWW MEJAUUHHCKOH MOMOULH.

CyneGHbIE MHTepec K BpaueOHOH 3THKE M BO3MOXKHBIM MPECTYTJAEHUAM
Bpaueil BnepBble Obl NMposiBaeH Bo Bpemsi Hiopu6Geprekoro mpouecca B OTHO-
IIeHWHW JABajlaTH ABYX Bpauel, U3 KOTOPBIX MATHA/AILATh OblIW MPU3HAHBI BU-
HOBHBIMU. CeMepo OCYXKIEHHBIX OblIM Ka3HeHbl, BOCEMb MONYUYHJIH TIOPEMHbIE
cpoku. Eué cemepo OblIM ompaBaaHbl BO BpeMsl Mpollecca. B TekcTe MPHUTroBO-
pa 060CHOBbIBaJach HEAOMYCTUMOCTb (3THUECKAsl W IOpPUAMUecKasi) MeLHLHH-
CKHMX 2KCMEpPUMEHTOB Ha JIO/A5X, KOTOpble MPOBOAUIUCL MOUTH BO BCEX KPYMHBIX

AJNBIOHKT Kadeapbl yroJlOBHOTO MpaBa U KPUMUHOJOTHH CapaTOBCKOrO OpUIHUE-
ckoro uuceruryra MBJI Poccuu.
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KOHIleHTpalMOHHbIX Jarepsax: /laxay, bupkenay u AyumBuue. CambiM H3BecT-
HBbIM HAIMCTCKHUM BPauoM MO MPo3BUILY «AHren cMepTh» Gblm Mosed Menriel,
nabopaTopusi KOTOPOro pacrnoJaranach B AyiliBulle, IJle 3aHUMAa ach IKCNEpH-
MEeHTaJbHbIMH OMepalusiMu 0e3 aHecTe3uM, nepeiuBaHHeM KPOBH, yldajJeHUeM
OPraHoOB ¥ KOHEYHOCTeH, a TaKxKe MeHeTHKOH OJM3HeLOB M UX CIOCOOHOCTBIO Me-
pexXuBaThb pas/juuHble XUpypruueckue Bmewarteabcrsa?. Bpauu KnayGepr u
Ulyman B OcBeHllMMe MPOBOAUJM OMBITHI MO CTEPUIM3ALNN JIOAEH U HCCIE0-
BaJIM JefCTBUE PasJMUHbIX XMMHUECKHUX MpernapaTtoB Ha yesoBeKa.

AT1o Obld rpyldefilive HAPYIIEHUS STHUECKUX HOPM CO CTOPOHBI Bpaueil u
61OJIOrOB MPHU MPOBEJLEHUH UCCAE0BAHUN Ha uesoBekes. J{o cHX MOp HeU3BecCT-
HO TOYHOE YHCJ/JAO0 MOrHOLIMX B pe3yJbTaTe 3THX OMbITOB. JIMIIb MPUHSATO CUU-
TaTh, YTO peuyb UIET O COTHsX Thicsiu. baaronaps Hiopubeprckomy mpoiieccy
BOMPOCHl BpaueOHON OTBETCTBEHHOCTH NMpPHOOpPeaH MeXAyHapoJaHOe 3HaueHue,
KOTOPOI'0 OHHW HUKOT/la He HMeJH paHee.

J151 BbISIBIEHUS] STHKO-MIPABOBBIX MPOOIEM, BO3HUKAIOIIUX B CBS3U C OHO-
MEeIUIMHCKUMH HCCAENOBAHUSIMH Ha 4e0BeKe, HeOOXOAUMO OMpeNesUThCs C
TepMHUHOJOTHEeH. B MeKAyHapoaHO-MPaBOBbIX aKTaX, HOpMax BHYTPHHALHO-
HaJbHOTO MpaBa, IOPUAHYECKOH M MEIUIMHCKOH nuTepatype 1as 0003HauYeHHUs
JLAHHBIX SIBJAEHUH UCMONb3YIOTCS pasdauuHble NoHsATHs. B Hiopu6GeprckoMm kope-
kce 1947 r. roBoputcs 06 «3KCMepUMEHTE Ha UeJOBeKe»; B XeJbCUHKCKOH JeK-
gapaund 1964 r. —o MenuKo-GHOJOrMUECKHX HCCAEN0BAHHUSAX U dKCIepUMeHTax
Ha 4yeJOBeKe KaK COCTAaBHOH 4acTH Takux uccaenosanuil; B Koneruryuuun PO —
0 MeIMLUHUHCKHX, HAYUYHbIX U MHBIX onbiTaX; B OcHoBax 3akoHomatenbctsa PP
06 oxpaHe 310poBbs rpaxaaH 1993 r. — o OGHOMEIUIIMHCKOM HCCJEN0BaHUU C
npUBJIeUEHHEM YeJoBeKa B KauecTBe oObekTa, B PenepanbHoMm 3akoHe PP
«O nekapcTBeHHbIX cpeactBax» 1998 r. — 0 KJIMHHUUECKUX HCCAETOBAHHUSXY,
B cneuunanbHoll nuTepaTtype ynorpebasiioTCs TakXKe TePMHHbl «MeIMIIHHCKHN
9KCMEPUMEHT» U «OTbIT HA YeJOBEKe», MPH ITOM MOJ MEIHLUHHCKUM 3KCMepH-
MEHTOM TMOHHUMAaeTCs MPOBEJEHHe HCCAEeN0BAHUN HA JKUBBIX JIOAAX C ILEJIbIO
MoJy4eHHs] HOBbIX Pe3yJabTAaTOB B JIeUeHHH, AMATHOCTHKE WM MPO(PHUIAKTHKE
3aboseBaHuil. COBpeMEHHbIMH YY€HBIMH MeAHKO-OHOJOTHYECKHE, HIH OUOMe-
JMIMHCKHE, UCCAEOBAHUS ONMPeensiioTCs KaK MCCAel0BaTeabCcKas POBepKa
HOBOTO MEIMIUHMHCKOTO MeTo1a Ha 4yeJoBeKe, a IKCIEePUMEHT Ha 4esJoBeKe sIBJS-
eTCs COCTAaBHOH 4acThl BCero mpouecca OHOMEIULMHCKOTO HCCAeNOBaHUSAD.
B yactHocTH, TepMHUHBl «6MOMEAMIHHCKHE UCCASLOBAHUS HA UEJOBEKe» M «IKC-
NMepruMeHT Ha uesJoBeKe» UCMONb3YIOTCS KaK CHHOHUMHYHble. Buanmo, 31o npa-
BHUJIBHO, MOCKOJMbKY OMOMEIMIIMHCKHE MCC/Ae0BaHUsl Ha 4esoBeKe B CBOEH oc-
HOBE HOCSIT XapakKTep 3KCMNepHMEHTa.

B Poccuiickoit @enepaii npaBoBbie BOTPOChl OHOMEIUIIMHCKUX HCCIe0-
BAaHWH W KCMEPUMEHTOB C y4acTHeM uYeJoBeKa B KauyecTBe MCMbITyeMOro pery-
JIUPYIOTCS MOJNIOKEHUSIMH MeXKAyHapoaHoro npasa, Koucturyuuun P®, B KoTo-

U Cwm.: Tuavbepm I'.H. Hiopu6eprekuil auesuuk. Ilpouecce raasamu ncuxosora / Ilep. ¢
Hem. A.JI. ¥Yrkuna. Cmosenck, 2004.

2 CMm.: Buavbepe A.H. DTuKa ¥ 3aKOH B MeJHLMHE KPUTHUECKHX cocTosiHuii. [leTposa-
Boack, 1998. C. 219.

3 Cwm.: Kybane O.HM. dTuueckne W MpaBoBbie HOPMbI B HCCJAEI0BAHUAX HA UETOBEKE: U3 HC-
topun Poccun XX Beka // Yeaosek. 2001. Ne 3. C. 11.

4 C3 P®. 1998. Ne 26. Ct. 3006 (c uam. na 29.12.2004 r.).

5 Cwm.: [peoney f., Xoarendep [1. Cospemennas meauunua u npaso / [lep. co ciosail.
M., 2005. C. 23.
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pol coneprkaTca oOLIMe MPHHIUNBI MPOBEJCHUS TaKHX MCCACJOBAaHHMH, a TaK-
’Ke HopMaMM (deaepasbHbIX 3aKOHOB W MOA32KOHHBIX aKTOB, MPHUHSTBIX [J1aB-
HbIM 06paszom MunucrepcrBom 3apaBooxpanenuss PP. M3 penepanbubix 3aK0-
HOB, UMEIOIMX HEeMoCcpejCTBEHHOe OTHOLIeHHe K o6aacTh OMOMEeIHMUHHCKUX
HCC/Ae0BAHUE Ha 4esioBeKe, cieayeT HazBaTh OCHOBbI 3aKoHOoaaTenbcTBA PO
06 oxpaHe 310poBbs Tpaxaan 1993 r.6 B cr. 43 ykaseiBaercs, 4To «mnpoBeje-
HUe OGUOMEJMIIMHCKOr0 HCCael0BaHUs 0MyCKaeTcsl B yupexKJeHHUsIX rocyapcT-
BEHHOH MM MYHMLMNAJbHOH CUCTEMbl 3PaBOOXPAHEHUS] U JOJMXKHO OCHOBbI-
BaTbCA Ha TpeaABapHTeNbHO MPOBeJAEHHOM J1abOpAaTOPHOM 3KCMEpPUMEHTe>.
ITUM TMOJM0KEHUEM 3aKOHOAATeb OMpeaesseT HEBO3MOXKHOCTb OCYILECTBAEHHS
MEIHIMHCKUX SKCMEePHUMEHTOB B yUPEeKACHHUAX YAaCTHOW MEIHMIHUHBI, YTO Mpes-
CTaBJIsIeTCS MPaBUJAbHBIM, MOCKOAbKY KOHTPOJb 32 MPOBeAeHUEeM, BHeApeHHe
npodeccHoHa bHbIX CTAHAAPTOB M MPOTOKOJOB MPOBEACHHUS HCC/AeA0BAHUN 00-
Jlee peasibHbl HMEHHO B TOCYJAapCTBEHHbIX WJIH MYHHIUMAAbHBIX YUpeXKeHHUsIX.

BaxHyio posb B Jiesie TpaBoOBOTO peryiupoBaHust GUOMETUIIHHCKUX HCCIe-
10BaHUH Ha desnoBeke urpaer PenepanbHblil 3aKoH «O JeKapCTBEHHbIX CPejl-
CTBax», COIIaCHO KOTOPOMY pa3paboTKa HOBBIX JieKapPCTBEHHbIX CPEACTB BKJIO-
yaeT MOMCK HOBBIX (PapMaKoOJOrHYeCKH aKTHBHBIX BelLlecTB, Mocaeylollee
U3yUeHHe HUX JIeKapCTBEHHbIX CBOHCTB, a TaKxKe JOKJIMHHUUECKHE HCCJEe0BaHUS.

CeroaHst MeMIIMHA JOCTHUIJ/IA BbICOKOTO YPOBHSI B HOBbIX METO/AAX JIeUeHHUs
M JHArHOCTHKH CaMbIX CJOXKHbIX 3a0oseBanuil. OnqHako mporpecc HayKH He-
BO3MOXKeH 0e3 MeIMIMHCKOTO 3KCMepuMeHTa. YueHble-MeAHKH MoJaaraioT, 4To
9KCMePUMEHTHPOBAHHUE B LIe/I5X Pa3BUTHA MeAHULHUHBI HEOOXOAUMO TaK e, Kak
M B Apyrux Haykax. CoBpeMeHHasi MeJMIIMHA He MOXKeT 000HTHCh 6e3 mpume-
HeHusl skcnepuMenta. OH TpebyeTcs A/ BbISIBAEHHUS CYLIHOCTH TOTO MJIHM HHO-
ro GU3HONOTMUECKOTO Mpollecca, MeTo/a JeueHUs] U AMarHOCTHKH, a TaKxkKe Me-
XaHW3Ma JeHCTBUS HOBOTO JI€KaPCTBEHHOTO BelleCTBa.

HMHTepec K mMpaBOBOMY pery/JlMpoBaHHUI0 MEeJMIHHCKOTO 3KCMepHMEHTa
nposiBU/CS B oTeuecTBeHHOH HayKe B 70-x rogax XX B. BC/JIeACTBHe Mporpec-
CHUBHOI'O Pa3BUTHUS HOBBIX MEIHLHUHCKUX TeXHOJOrHH. C TOUKH 3peHust NeHCTBY-
I0LLero 3aKOHOAATeAbCTBA PerJaaMeHTalllsl MeJHILMHCKOTO 3KCMepUMeHTa Mo-
HUMaeTcsi Kak TMOPSiJ0K MNPHMEHEeHUs] HOBBIX MeTOAOB NPOPUIAKTHKH,
JIMarHOCTUKH, JIeUeHHs, JIeKapPCTBEHHbIX CpPeJCTB, MMMYHOOHOJOTHUECKHX Tpe-
napaToB M JAe3MH(PEKIIMOHHBIX CPEACTB U MPOBeAeHUsT OGUOMENIUIIHHCKUX HCcae-
noBaHui’. Takue ucnbITaHUs TPeOYIOT TILATEAbHON MPaBOBOH perJaMeHTalluu.
OcHOBHOH 3amaueil peryJupoBaHUsT MEIUIMHCKUX IKCTEPUMEHTOB Ha JIOJsX
SBJSETCA MOMBITKA MHHUMH3AaLHMKU PUCKA HeOJAaronpHUsATHOTO BO3ACHCTBUS Ha
OpPraHMW3M uesoBeka (PAaKTOPOB 3KCMEepHUMEHTa M obecrneueHHe omnpeaeseHHbIX
rapaHTHH 3alIUThl YeJOBEKa OT BPeAHbIX MOCAEACTBHH.

Hiopu6eprekuit koneke 1947 r. — oMH U3 MepBbIX JOKYMEHTOB B 3TOH 00-
ngactu. Tak, Haubosee 3HAUNMble €ro MOJOKEHHS, Kacalolllhecs BOMPOCOB HH-
dhopMHPOBAHHOIO A0OPOBOJBHOTO COTJIACHS UCMBITYEMOTO HA MPOBEJEHHE Me-
JHUIIMHCKOTO 9KCMEePUMEHTa, a TakxXKe nmpobJeMbl MUHUMH3ALHH BO3MOMKHOTO
pUCKA OCJOKHEHHH W TOCTaBJEHUS KU3HU HCIBITYeMOro B OMAaCHOCTb Tpeby-
I0T, UTOOBI «J10 TPHHSATHS YTBEPAUTENbHOr0 pellieHuss 06beKT IKCIepuMeHTa
6b11 HHQOPMHUPOBAH O €ro Xxapakrepe, MPOAOMKUTEIbHOCTH U LEJNH, METOAE U

6 Cwm.: OcHoBbl 3akoHonaTesbcTea P® 06 oxpane 310poBbst rpaxkaan 1993 r. // Cnpasou-
Ho-npaBoBasi cuctema «[APAHT». 2006.

7 Cwm.: Aaexcandposa O.10., Tepacumenko H.®. OTBeTCTBEHHOCTb 3a MPaBOHAPYILICHUS B
meguuurHe. M., 2006. C. 16.
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crnoco6ax, ¢ MOMOLIbI0O KOTOPBIX OH OyJAeT MPOBOAUTLCS; 000 BCeX BO3MOKHBIX
Heyn00CTBax M pHCKaX; O MOCAEACTBUAX JIS €ro 310POBbsl WJIH JHUHOCTH, KO-
TOPble MOTYT BO3HHKHYTb B pe3y/JbTaTe yuaCTHs B 3KCMEPUMEHTe»S.

B HiopuGeprckom Koaekce BO IJaBy yrsaa OBbIJIM MOCTaBJAeHbl BOMPOCHI
obecrneyeHuss 6€30MACHOCTH MCMBITYEMbIX, 3ALLUTbl UX (PU3HUECKOH HENMPHUKOC-
HOBEHHOCTH W TIOATBEPXKJAEHHS MEepPBHUHOCTH MpaBa 06beKTa MCMbITAHUS Ha
npekpallleHue sKcrnepuMeHTa Ha J000M ero stane. BakKHO TakKe OTMETHTb
HOPMY, B COOTBETCTBHH C KOTOPOH MpomnaraHjaa, B TOM UHCJAe CPeACTBAMHU Mac-
COBOH MHpOpPMALUU, METOA0B NPOPUIAKTHKH, THATHOCTUKY, JEUCHHUS MU JeKap-
CTBEHHbBIX CPEJCTB, He MPOIIEANINX NPOBEPOUHBIX MUCMBITAHUNH B yCTAaHOBJEH-
HOM 3aKOHOM MOpsiAKe, 3ampeliaercs. DTy npobaeMy cerojiHs ycyrybasier
roHka ¢apmalleBTHUeCKHUX (GHPM 3a MoJaydeHHeM MpHObIIel, KOTopble COMpo-
BOXK/1AI0TCSl HapylleHHeM NpaBuJ/a Mo pa3dpaboTKe nMpenaparos, MOAMACJAKOH pe-
3yJbTATOB WX KJIHHHYECKOrO MPUMEHEHHUs, UTO MPUBOJUT K MPUUHHEHHIO Bpena
3710pPOBbIO MallMeHTa WJH JaxKe K CMepPTeJbHOMY HCXOY.

Tak, B 60—70-e roabl B 3anajaHoeBpONeHCcKUX cCTpaHax OepeMeHHble »KeH-
ILMHBl MPUHUMAMKU Npenapar TaAUAOMHUJ (YCMOKOUTEAbHOTO AeHCTBUS), UTO
MPUBEJNO K POXKAEHHIO AeTel ¢ pa3auunbiMu aedpexramu. Kak nokasamno yro-
JIOBHOE paccyefloBaHue, B 3THUX CAydyasax papMmaueBTHUeCKHe (DUPMbI (anabCH-
(ULLMpPOBAIH Pe3yabTaTbl KIMHUUECKHX MCMBITAaHUIY.

B 2001—2004 rr. uapau/abckas Mojaullusl paccjaenoBasa He3aKOHHbIH IKcC-
nepuMeHT Ha 870 MOXKUJIBIX MalMeHTaX, MPOBOAUBIIUIACA B ABYX OOJbHUIAX.
Bce 3TH s1oaM nepeHecad OPTOMEAMUECKYI0 OMepaLuio U NPOXOAHanH peabuiu-
TalMI0 B repuaTpuueckoil KauHHKe. [[Be TpeTH 3THX GOJbHBIX MOJYUYa/ad MOBbI-
mweHHble n03bl npenapata Coumadin, NpensTCTBYIOIIEr0 BO3HUKHOBEHHIO
TpoMOOB. B Tpex cnyuasx mpuem 3TOro JeKapcTBa B TAKUX KOJMUECTBAX CTaJ
MPUYMHON CMEPTH MALHEHTOB.

Eute onHo paccaenoBaHHe OCHOBBIBAJOCh HAa MaTepHaJax MpoBepKH, Mpo-
BeleHHOH MuH3ipaBoM, KoTopas nokasaJsa, yto y 50 G0JbHbIX, y4aCTBOBAB-
IIMX B 3KCMEpUMEeHTe, MPHEeM aHTUKOATyJ/JSHTOB BbI3BAJ Cepbe3Hble OCIOXKHEe-
HUs, PAAYy OOJbHBIX MO COCTOSIHHIO 3J0pPOBbs BOOOILE HeaAb3sl OBbLIO
yuacTBOBAaTb B HUCMBITAHUAX Takoro poaa. Komuccus MunHsnpasa ycTaHoBuJA,
UTO MPH MPOBEJEHHHU KCMepUMeHTa OblMM JOMYylLleHbl HapylleHHUs 3aKOoHa U
HOPMATHUBHBIX aKTOB MEAHLHHCKHX yupexaeHui. Bpauu, opranusoBaBllne 3KC-
NepuMeHT, He 3anpaliuBaji paspelleHle crnelunadbHOH CTPYKTYpbl («KOMHC-
cusi XeJbCHHKH») HA MpoBejeHHe ONbITOB Ha JIOAsX. OHU TaKKe He MOJyUHJIH
NMUCbMEHHOe corjacrhe 60JMbHbIX HAa yyacTHe B KCMEPUMEHTe M He COOOLIHIH,
KaK Toro TpeOyeT 3aKOH, 00 OCJOXKHEHHUAX B XOJA€ HCNBITAHUH M O cayyasix
cMepTH nmauueHTos!o.

B OcHoBax 3akoHonatenbctBa P® 06 oxpaHe 310pOBbs IpakjaaH ompeje-
JIeHO, UTO He paspelleHHble K MPUMEHEHHI0, HO HaxoJsllHecs Ha paccMoTpe-
HUM B YCTAHOBJEHHOM MOPSIJKE METOAbl AHATHOCTUKH, JIeUeHUs U JIeKapCTBeH-
Hbl€ CpeJACTBAa MOTYT HMCMOJb30BATbHCA B HHTEpeCcax HM3JeueHHUs MalHueHTa
TOJIBKO MOCJe MoJyYeHHus: ero 106pOBONbHOTO MHUCHbMEHHOr0 COTACHs, a JIHIL,
He JOCTUTUIIMX Bo3pacTta 15 JieT, — TOJbKO MPH HEMOCPEACTBEHHOH yrpo3e HX
JKM3HU M C THCbMEHHOTO COTJIACHS UX 3aKOHHBIX MpeCTaBUTesel.

8 Hiopub6eprckuit komexke // Bpau. 1993. Ne 7. C. 56.
9 Cwm.: Hosoceaos B.I1. OTBeTCTBEHHOCTb paGOTHUKOB 31PaBOOXpaHeHHs 3a MPodeccHo-
HaJbHble NpaBonapylenus. M., 1998. C. 93.
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JIto6ble sKCMepUMeHTbl B KIMHUUECKOH MPaKTHKe JOJKHbBI MPOBOJUTHCS C
coOJII0IeHHeM CTPOTHX MpaBHJ/, OTBeUaTb YCJAOBHUSAM, CAYKAUIUM 3THUCCKUM
OPUEHTHPOM JJIs1 3aKOHOAATeJed MHOTMX rocyaapcTB. Bo-mepBbIX, HEOOXOUMO
npelBapUTeNbHO UCCAEN0BATh MpejjaraeMble MeTOAbl Ha KUBOTHBIX; BO-BTO-
pPBIX, MOMYUHUTh COOTBETCTBYIOIlee paspelleHre Ha MOJAOOHBIH 9KCMepUMeHT Ha
JIO51X; B-TPETbUX, MOJAYUHUTb cOrjgacHe Jula, Ha KOTOPOM 3TOT 3KCIEepPUMEHT
O6y/neT MpoBOAUTBLCS (corsacHe He J0JKHO ObITh MPOCTOH PopMabHOCTbBIO, He-
06X0AUMO, UTOObI OHO HCXOAHUJIO OT KOMMETEHTHOTO JHILA).

DKCcrepUMeHT H3HAuaNbHO J0JKEH MMeThb HayuHYl0 LleHHOCTb U o0ulecT-
BEHHO MOJIE3HYIO 11e/b, KOTOpPAasi HeJJOCTHKUMA JPYTHMH cpeacTBaMu (6e3 sKc-
nmepuMeHTa Ha uesoBeKe), He0OXOAMMO 0Ka3aTh 060CHOBAHHOCTb 3KCIEPUMEH-
Ta C TEeXHHUYECKOH TOUKHM 3peHHs, ero MpoBeJeHHe KBaJHM(ULUHPOBAHHBIM
CyOBEKTOM, MAaKCHMaJbHYI0 MHHUMH3ALHI0O BO3MOXKHBIX OCJHOKHEHHH AJs1 HC-
MBITYeMOro JIMILA, COMOCTABUMOCTb LleIM U PUCKA, BO3MOXKHOCTb MpeKpalleHHs
IKCMepUMeHTa Ha JI000H CTaAWM MO WHHLHMATHBE HUCIBITYeMOTO HJH HCCHAeN0-
BaTensl. EcaM paHee B MOJOOHBIX KCMepUMeHTax 3aTparuBaJuCh MHTepeChl
JIBYX CTOPOH — Bpaua (9KCrnepuMeHTaTOpa) U MmaliueHTa (UCMbITyeMoro), To mo-
CTeMeHHO YUCJAO BOBJEUEHHBIX CTOPOH BO3POCJO: CTAaJH MOSBJAATLCA 3THUECKHe
KOMHTETbl U (hapMaLeBTHUCCKHE (PUPMBI.

B Xe/bCUHKCKOH AeK/aapalllui yKa3blBaeTcs ellle 0JHa CTOpPOHA, UYbH HHTe-
pechl JLOJKHbBl YUHTBIBATLCS MPH MJAAHUPOBAHUU U MPOBEAEHHUU HUCCAeN0BAHUH.
Cor/ylacHO 3THYECKMM HOPMaM, KOTOPble BMOCJEACTBUU OBbIINH 3aKpernyaeHbl B
Hiopubeprckom koaekce 1947 r., muua, ocyuecTB/siionine 6HOMeIUIIHHCKHE
UCCJICJOBAHUA U SKCMEPHMEHTDI, LOJKHbl HECTH OTBETCTBEHHOCTb, B TOM UHCJIe
IOPUAMUECKYIO, 34 »KH3Hb U 3[0pPOBbe HCMbITyeMoro. bosee toro, onu o0s13aHbl
MPUHATH Mepbl K NPeJOTBPALLIEHHIO HJIH, MO KpalHell Mepe, MUHMMHU3aLHH BO3-
MOXKHOTO Bpena.

OTMeTHM, UTO HaA CErOAHSIIUHUEA JeHb CTATHCTHYECKHE JaHHble O MaclITa-
6axX He3aKOHHBIX 3KCMEPHUMEHTOB Ha JMIOASX OTCYTCTBYIOT. JLOCTOSTHHEM TJIaCHO-
CTH CTAHOBSATCH JHULIb OT/eJbHbIE CAyuaH, 0 KOTOPbIX TOBOPUTCA B MyOaHKaILH-
SIX MOCJEJHUX JIeT.

Kaxk yxe ormeuasoch, B Koncturyuuu PP comep:kutcs 3anper moaBep-
raTh JPYyroro uesoBeKa MbITKAM, HACHJIUIO, }KECTOKOMY M YHHUIKAlOlleMy J10CTO-
MHCTBO OOpalleH’io. DTOT 3anpeT MPUMEHUTEJNbHO K chepe OHHOMETHIHMHCKOH
JeSITeNbHOCTH 03HAauaeT yBa)KMTeJAbHOE OTHOILEHHWE K JMUHOCTH MCIBITyEeMOTO,
J106pOBOMbHOE HHPOPMHUPOBAHHOE COTIACHE MOCJAEHEero Ha y4yacTHe B MCCJIeN0-
BAaHUSAX M KCMEepPHMEHTaX, HeMPUUHHEHHE ero 3/0POBbIO CYILIECTBEHHOrO Bpeja
U T.1. B oTcyTcTBHE crnenHanbHON YroJOBHO-MPaBOBOH HOPMbI 00 OTBETCTBEHHO-
CTH 32 He3aKOHHOe MpoBejeHHe OHOMEJIUIMHCKOrO UCCAe0BaHNs, M0 KOTOPbIM
JIOJI2KHO MTOHUMAThCs, B MEePBYIO 04epeslb, ero ocyllecTBaeHne 6e3 opopMJaeHHO-
ro HajJexauuM o6pa3oM COrJacHsi UCMbITYeMOro MM Mocjae OT3bIBA JaHHOTO
paHee corjiacusi, yroloBHasi OTBeTCTBEHHOCTb MO AEHCTBYIOLLEMY MpaBy MOXKeT
HacTynaTb JUUIb 33 MPeCcTyNnaeHHs MPOTHB *KHU3HU U 310pOBbs!L.

B uyacTtHOCTH, npu coOMIOIEHUH OTIpele/IeHHbIX YCAOBUHA BO3MOXKHO MpHUBJe-
yeHHe HeJ0OPOCOBECTHBIX SKCMEPUMEHTATOPOB 3@ MCTsA3aHHe, B TOM UMCJ/Ie C
npumenenneM nbiTkK (cT. 117 YK P®), 0 KOTOpoil MOKHO FOBOPUTH B TeX CJIY-

10 Cwm.: www.militera.lib.ru/docs/da/np/index.html; Lomaster. 2006. Ne 7. C. 12.
I Kommentapuu K YromosHomy koaekcy P® / Ots. pea. A.M. Papor. M., 2004. C. 221.
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yasx, Korna 6MoOMeHIHHCKHE SKCITepUMEHThl COMPSKeHbl ¢ PU3UUECKUMH CTpa-
JIAHUSIMH, BbI3BAHHBIMHU MOOOUYHBIM JefCTBUEM JIeKapCTB, BO3JeHCTBUEM afmna-
paToB WU MPUBOPOB, OMEPATUBHBIM BMELIATEIbCTBOM 0€3 COOTBETCTBYIOIIEH
aHeCTe3WH U T.J., €CJId MPH 3TOM TaKOe BO3JEHCTBHE HA UCIMBITYEMOro UMEEeT He
pas3oBbIil XapakKTep, a CUCTEMaTHUECKHH, TTPOTSKEeHHbIH BO BpeMeHH U MOBTOPS-
touiics. [1pu 3ToM 10J/KHBI OTCYTCTBOBATH MOCJAENCTBUS B BUJE TSHKKOTO MU
Cpe/lHell TsKeCTH Bpeaa 3/10pOBbI0 UCMBITYEMOro, HHaue COJesHHOe Mojamnajer
NoJj MPU3HAKH JAPYTUX YrOJOBHO-MPaBoBbIX HOpM (cT.cT. 111-112 YK P®).

B ortnuuue ot YK P®, B yrosoBHbIX Kojaekcax psina 3apyOexKHbIX TOCY-
JlapCTB CYLIECTBYIOT clelHaJbHble HOPpMbl 00 OTBETCTBEHHOCTH 3a MpOBejieHHe
He3aKOHHbIX KCMepuMeHTOB Ha uesoBeke. Tak, YK ®panuuu ycranapauBaet
YTrOJIOBHYI0 OTBETCTBEHHOCTb 3a He3aKOHHOe MpoBeJeHHe OHOMEAHUHHCKHUX HUC-
cnenoBanuil Ha yesnoBeke. B kuure 11 YK ®panuun «O npectynaeHusix u npo-
CTyMKax MPOTUB JIUUHOCTH» coaepxkutes ra. I «O nmocraBieHuu uesoBeka B
OMacHOCTb», B KOTOPOH MponucaH creuuranbubii pasnen [V «O npousBojactse
OTILITOB Ha uesoBeKe»!2, 31ech ycTaHOBJEHA YrosoBHAsi OTBETCTBEHHOCTh 34
npoBejeHHe W OpraHM3allio MPoBeeHHUs Ha ueJoBeke OUOMEAHUILMHCKOTO HC-
caenoBaHus 6e3 moJyuyeHuss 10OpPOBOJBHO CAeNaHHOr0, HHPOPMUPOBAHHOTO U
SICHO BbIpaXKe€HHOT0 COTJacHsi 3aHHTEePeCcCOBAHHOTO JHILA, JHIL, 001a1a0UHX PO-
JUTeJNbCKOM BJIACTbIO HAJ HUM, MJIHM €ro onekyHa B cjaydasix, MpeayCcMOTPeHHbIX
nosoxkeuusimu Komekca 3akKOHOB 0 31 paBoOXpaHeHHU. DTO MPECTYNHOe JesiHHe
OTHOCHTCSI K KaTeropuu MPOCTYNKOB W BJeUYeT HaKa3aHWe B BUJAE TpeX JeT HC-
MpPaBUTENLHOIO TIOPEMHOrO 3aKatueHuss U mrTpada B pazMepe 45 Thic. eBpo!ls,

B YK DcrtoHuu B riaBe o npecTynJeHHsIX NPOTUB JUUHOCTH yCTAHOBJIEHA
OTBETCTBEHHOCTb 3a He3aKOHHOe MpoBeJeHHe HCCae0BaHUN Ha desoBeKe, MO
KOTOPBIM MOHUMAaeTcs MpoBeleHHe MeJMUHHCKOr0 WM HayUHOro Hccae0Ba-
HUsS Ha uYeJOBeKe, He JaBllleM Ha 3T0 CBOero JeHCTBYIOLLETro COTNacus
(ct. 124=5). D10 nmpectynyeHue BTOpoi cremneHu (B TepMmuHosoruu YK Dcto-
HUHW), KOTOpOe MpejaycMaTpUBaeT ajbTepHAaTHBHO WITpad, apecT U JHUILIeHHEe
cB00OO/Ibl HA CPOK /0 OJHOro rojmal4.

YTOJ0BHO-TIpaBOBOE peryJHpOBaHUE MEIHUIHMHCKOTO 3KcmepuMeHTa B Poc-
CHHU OCYIIECTBJASIETCS MOCPEACTBOM HOPM 06 060CHOBAHHOM PHUCKE WJIM HOPM O
MPUUMHEHUH KOHKPETHOr0 (PU3MUECKOTO MJH MCHUXHYECKOr0 Bpeaa UeJOBeKY.
B Poccuiickoit @enepaunu npaBoBoe peryjaupoBanue GUOMeIUILMHCKUX HCCJe-
JIOBAHUH Ha 4eJOBeKe HOCHUT (pparMeHTapHbId XapakTep M Hy»KJaeTcd B yNo-
pSAMOUYEHUH U COBEPILEHCTBOBAHUU. ¥YTOJM0BHOE paBo Pd He comepKUT crelu-
aJbHOH HOpPMBbI, MNpeaycMaTpUBAlOLlEd OTBETCTBEHHOCTb 34 He3aKOHHOe
npoBeaeHre OHOMEIUIMHCKUX HCCJAENOBAHUH HA UeJOBEKe, UTO MPeACTaBAsSeT-
csd cepbesnbiM ynyuieHuem. B 2003 r. B [ocynapctBennoit [yme P® o6cyx-
nasncst 3akoHonpoeKT «O BHeCeHHH AOMOJHEHUH B ¥YTOJOBHBIH Komeke Poccuii-
ckoit denepanuu, npeaiycMaTpPUBAIOIIUX YTrOJOBHYIO OTBETCTBEHHOCTh 3a
npoBeJeHre MeIHUUHCKHUX 3KCMEePUMEHTOB (OMBbITOB) Ha J0A5X 6e3 ux n106po-
BOJILHOTO COTJIacHsi», HO OH Obl OTKAOHEH. CofepaKaHue 06CyKAaeMOH CTATbU
(117.1) cBOMMIIOCH K TOMY, YTO OCYLIECTBJEHHE MeIUIUHCKHX, HAYUHbIX HJH
MUHbIX 9KCMEPUMEHTOB Ha uesnoBeke 6e3 ero J00pOBOJBHOIO COrJIacHs, a pPaBHO
OCYILleCTBJIEHHE 3KCTEPUMEHTOB Ha UeJOBeKe, 3aBEJ0OMO COMPSKEHHbIX C TpH-

12 Cwm.: T'oaosxo JI.B., Kpoirosa H.C. Mexaynapoanoe npaso. M., 2002. C. 550.

13 Cwm.: fO0un B.I'. Uenosek B MeIHIIMHCKOM 3KcrepuMeHnTe // Bompockl HCTOpHU ecTecTBo-
3HaHusl u TexHuku. 2001. Ne 4. C. 43.

14 VK Dcronun / IMep. A.B. Cepe6pennukosoii. M., 2001. C. 47.
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YHHeHHEeM yBeubsl M6O Bpena 3710pPOBbIO, OMACHOTO /5 KM3HH, HE3aBUCHMO
OT COTJIACHS JIMILA, MOABEPTHYTOTO IKCIEePUMEHTY!S.

[Tpoekt ®enepanbHoro 3akoHa o BHeceHWH Aomnonanenut B YK PP, npen-
craBaeHHbll B ['ocynapcrBennywo dymy B 2003 r., umes u apyrue CyliecTBeH-
Hble HEJO0CTATKH, KOTOpble He MO3BOJHUJM MPUHSATH €ro 3a OCHOBY. B ux uucie:
OTCYTCTBHE YETKOT0 OCHOBAHHU$ yTOJOBHOH OTBETCTBEHHOCTH 3a OCYILECTBJIEHHE
6UOMEHIIMHCKUX SKCMEPUMEHTOB Ha 4YeJOBeKe B OTCYTCTBHE HaJJexalle
0(bOpPMJIEHHOTO COTJIaCHSI UCMBITYEMOro JHIla MM ero 3aKOHHBIX MpeacTaBUTe-
Jiell; onpeseneHue KBaau@UIMPOBAHHBIX BUOB TaHHOTO MpPeCTynaeHus (coBep-
lIeHHe B OTHOIIEHHH 0c0B0 YSI3BUMBIX JIMIL: HECOBEPIIEHHOJETHHUX, GepeMeHHbIX
M JIPYTHX), a TaKKe ero opraHu3oBaHHble (HOPMBbI.

HMubiMu cioBamu, Haj HOPMAMHU aHAJU3UPYEMOTO 3aKOHA ellle HYKHO pabo-
TaTh U B HAYYHOM, H B OPraHHU3allMOHHOM, H B T€XHHKO-IOPHUAMUECKOM CMbICIAX.

15 Cwm.: Axonos B.H. Menuuunckoe npaso. M., 2004. C. 39.
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