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ITpaBoBast 1 HPaBCTBEHHASI KYABTYPa KaK CPEACTBO
ITPOTUBOAEVCTBUSA M3TOTOBACHUIO M PACIIPOCTPAHEHMIO
MaTepuaAOB, COAEPSKAIUNX IMOpHOorpadpuueckue
M300pasKeHNsI HECOBEPLICHHOAETHUX, C MCIIOAB30BAHUEM
raobaspHOM cetn MHTEpHET

HpaBOBaH KYJbTypa HEePa3pblBHO CBf3aHA C HPABCTBEHHOH KYJbTypOH
obulecTBa, YTO MOJATBEPXKAAeTCs e€ro OTHOLIeHHMeM K TaKOoMy BHIY
MpecTynaeHui, Kak U3rOTOBJAEHHE MaTepHaJsoB, COAepKallUX MOopHOrpaduuec-
Kre M300pakKeHus HecoBepllIeHHOJeTHUX. Pa3BuTHe MHOOPMALMOHHBIX TEXHO-
JIOTHA B COBPEMEHHOM MHpe MpefoNnpeaes]HI0 KaueCTBeHHbIH CKa40K HMX TMpH-
MeHeHHs BO Bcex cdepax obuiecTBeHHOH xu3HHU. Ha cerogHsimiHuil neHb
MPakKTHUECKH HeT TaKOH 06sacTH 0OLLeCTBEHHON 1efTeJbHOCTH, KOTOpas He
Obla1a Obl TeM WJM HUHbIM 00pa3oM CBsi3aHa C KOMIbIOTEPHOH TeXHUKOH JUOO
rjie Takas TeXHUKa He Morsaa Obl MCMOJAb30BAThCS.

Akcnept OKI KL MBJI no Yamyptckoii Pecnybauke.
Hauvanbuuk kadeapbl Teopuu U NPakTUKM cyneOGHOH skcnepTusbl CapaToBCKOro
topuanueckoro uncrtutyra MBJI Poccuu, kauanaaT 10puanueckux Hayk, JOLEHT.



118 [TPABOBAS KYABTYPA 2007 Ne 2(3)

HecmoTps Ha HeoleHWMBIH BKJIaj, MPUBHECEHHBIH COBPEeMEHHBIMU HHMOP-
MAaLLMOHHBIMU TEXHOJOTHUSIMU B J€STeNbHOCTb UeJ0BeKa, CYLIecTByeT Psii OTpHU-
HaTeJbHbIX MOMEHTOB, HAa KOTOpble cjaelyeT 0OpaTUTb BHUMaHHUe, TOBOPS O
BJAUSIHUM TAKHUX «HOY-Xay» Ha ycToM obulecTBa, TaK KakK pa3BUTHE BBICOKHX
TEeXHOJOTMH MOXKEeT OTPHUILATebHO BJAMSTH HA OOILIECTBEHHYI Mopanb. [Ipume-
HEHHe KOMMBITEPHOH TeXHUKHU MO3BOJSET JULAM, He JOCTUTLIMM BO3pacTa co-
BepILUEeHHOJEeTHS, MoJAyyaTh AOCTYN K He MpeiHa3HAaueHHOMY AJs1 HUX KOHTEH-
Ty, MpUYeM KOHTPOJb POAUTEJel OKa3blBAeTCsl 3aTPYAHUTENbHBIM.

CnenoBaTesbHO, MpaBoBasi U HPaBCTBEHHAs! KYJbTypa COBPeMeHHOTOo oblile-
CTBA B3aUMOCBfI3aHA C BOMPOCAMHU COLLMANbHOIO KOHTPOJS, C OJHOH CTOPOHBI,
HECOBEPILUCHHOMEeTHHUX MOJAb30BaTeJeH KOMMbIOTEPHBIX TeXHOJOTHH, ¢ APYyroi —
JIMLL, PaclpOCTPaHSAIWUX HHPOPMALHUI0 aHTHOOLECTBEHHOTO U AHTUMOPaJbHOTrO
conep:kaHus. Peub naer, B 4aCTHOCTH, O PaCMpPOCTpaHEHUH MOPHOrpapruIECKUX
CalToB, COMdepKALUUX JeMEHThl «1eTCKOH NMopHOrpaduu», KOTopble 0QPULUHANBHO
3amnpelleHbl B 60JbIUHHCTBE CTPAH MHUpPA.

Cepbe3Hast OMaCHOCTb UCXOJUT OT PacCHpPOCTpaHEeHUs 3TOH HH(OpPMALUK 110
cetu MHrepHer. Pasmelenne na web-caiitax, html-ctpanunax u apyrux pe-
cypcax MurepHera mopHorpaduyeckux n3o0pakeHUH HapyllaeT CA0XKHUBIIHECS
B oOlecTBe CTaHAapThl Mopanu. Hano mpusHaTh, UTO cepBepbl TAKOH HHPOP-
MalUKU NOCellalnTesl J0CTATOUHO YaCTO MOMb30BATEASIMH, B TOM UMCJe AETbMHU H
noapoctkamMu. Beab npu noab3zoBanuu MuTepHeToM coxpaHsiercst 60Jbllasi KOH-
(bUAEHIMAJIbHOCTD U AHOHUMHOCTb, UeM MPHU MOCEUIeHUH KHHOTEATPOB WJU Ma-
Fa3MHOB C OTKPLITOH WU MOAMOJAbHON MOPHOJUTEPATYPOd U MOPHOBUIEOPHUIb-
Mamu. [IpakTHueckn OTCYTCTBYeT pUCK ObITb 3aMeUeHHbIM HJIH y3HAHHBIM.

[IpakTika Ucrmosb30BaHUsA BO3MOXKHOCTeH MHTepHeTa nust pacnpocTpaHe-
HUsl mopHorpacduueckux u3obpaxKeHuil, 6e3yCca0BHO, HAPYLUAeT CJA0KHUBIIHECS
B 00l1eCcTBe MpeacTaBIeHHsl 0 NPUINUYUsAX U npucToiiHOCTH. [Tockoabky HMuTep-
HeT B 1eJJOM HUKOMY KOHKPETHO He MPHUHAJJEXUT, a MOTOMY HHUKEM KOHKpeT-
HO He peryJupyercs, TO HeT U He MoxeT ObITb OTBeuatolued 3a MHTepHer ajn-
MHHUCTPATUBHOH MHCTAHUMH, KoTopass MorJaa Obl B rno0asbHOM MNOPsIKe,
[EeHTPAJU30BAHHO 3aMPeTUTh 3Ty NMPakKTHKY. [losokeHne oc/ooKHAETCA TeM,
4TO HHGOPMALHUS MOXKeT XpPAHUTbCSI Ha cepBepe B APYrOl cTpaHe UIU HA APY-
roM KOHTHHEHTe, IJle 3aKOHOAAaTeNbCTBO He TOTOBO YCTAHABAUBATb OTBETCTBEH-
HOCTb 32 XpaHeHHe W pacrnpocTpaHeHHe HempuUCToHHON mHpopmauuu. MHTep-
HeT BOCNPUHHUMAETCS JIOJAbMH KAaK CPeACTBO MacCOBOH MH(POPMALMU, OJHAKO
NONbITKH MOJABEPTHYTb MOJb30BaTeNed HJAM NPOBAHIepOB AOMOJHUTEJIbHOMY
IOPUANYECKOMY PeryJupoBaHHUI0 B OTJEJbHbIX CTpaHax He MPUBENU K KaKUM-
aAub0 3aMeTHbIM ycrexaM.

OueBunHo, uto B MHTepHeTe Mosb30BaTEMb HE TOJBKO MOJyUaeT BO3MOXK-
HOCTb JOCTYMa K Pa3JUUHbIM UH(MOPMAILLMOHHBIM CepBepaM 3TOH CeTH, HO U CO-
371aeT KaHaJ JJs J0CTyna K cBoeMy KomnblotTepy. B ceru MHTepHeT oTcyTCT-
ByeT KakKOU-A1u0O0 ynpaBasiiOlUlUi UM KOHTPOJAUPYIOUIHE OopraH, nyThb J10060ro
coobuieHuss popmupyercs caydaiiHpiM o6pazoM. OTBETCTBEHHOCTH 3a TOMellla-
emyto B MHTepHeT HHpopMaUuio paKTUUECKH He HeceT HW aBTOpP (3auacTtyio
AHOHUMHDIN ), HU TIpoOBaIep.

[oBOpsi 0 MPOTUBOAEHCTBUU pacnpocTpaHeHuio nopHorpaduu B cetu MHu-
TepPHET, HEOOXOUMO OMPeaeNUThCA CO 3HAUCHUEM TePMHHA «MOpHOrpadua»,
4TOOBI YeTKO MPEeACTaBAATh ceOe rpaHulbl NPOTHBO3AKOHHOCTH PaCnpoCTpaHs-
e€MOro noao0HbIM 06pa30oM KOHTEHTA.

B coBpeMeHHOH HayuHO JuTepaType MPUBOASTCS MOHSTHSI MPOAYKUUU U
yeayr nopo6Horo cBoictBa. [lopHorpaduueckKuMu MaTepruajaMu UJIH TpeaMe-
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TaMU MPH3HAIOTCS KUBOMHUCHBIE, rpaduuecKue, JUTepaTypHble, MY3blKaJabHble
M UHble MPOU3BEEHHUS, OCHOBHBIM COJlep2KaHUEM KOTOPbIX siBJsieTcst rpy6o Ha-
TypaJaucTuueckoe n3obpakKeHHe aHATOMHUECKHX U (MJaH) (PUIHOJOTHUECKHX
noapoOHOCTeH ceKcyanbHbIX OTHOWeHUH. OnpenensiTb XapakTep AaHHbIX MaTe-
pUaJsoB U NMpeaMeTOB HeoOXOJMMO Ha OCHOBE 3aKJIKUYEHHUS COOTBETCTBYIOUIUX
9KCMepTHU3 (MCKYCCTBOBEAUECKHX, NTUTEPATYPOBEAUECKUX, CEKCOMOIHUeCKHX U
Jp.), TaK KaK pa3rpaHUUMTb MOPHOTrpadHI0 U 3pOTHUECKOe HCKYCCTBO MOPOH
ObIBaeT OYEHb CJI0XKHO!.

[IpusnaBasi ToT gakT, 4To Moja nopHorpacueil caeayeT NOHUMATh He MPO-
CTO peajiucTHUecKoe M300parkeHue (PU3UOJOTHUECKUX COCTABJSIIOUIUX MOJOBbIX
aKTOB, MOJIOBbIX OPTaHOB M HENPUCTOHHBIX (POPM CEKCyasabHOTO MOBELEeHHSs, a
TOJbKO TeX, KOTOpble HanpaBJjeHbl Ha BO30yXK/JeHHe MOJOBbIX MHCTUHKTOB,
BeCbMa CJI0XKHO CO37aTb YCPEAHEHHYIO MOJe/db TAKOro H300parkKeHusl U 10pHIH-
YyeCcKH KBaJU(GUUUPOBATH MOPHOrpaduio.

[IpaBna, MOMBITKH e€e 3aKOHOAATEJNbHOTO 3aKpernJaeHus U TOJKOBAaHHUS B
Poccuu 6bin npennpunstel. Tak, B [Ipukaze Munkyabtypbsl Ne 192 ot 5 map-
ta 2001 r. naercs TOJKOBaHHe «CIleH MOpPHOTpadHUUeCKOTO COMepKaHus, a
MMEHHO HaTypaJIMCTHUYeCKOH MoApoOHOH (PUKCAUMH CLleH MOJOBOro akTa u Je-
TAJU3UPOBAHHON JE€MOHCTpPAaLUU OOHAXKEHHbBIX M€HUTANUN B NMPOLECCE CEKCY-
albHOrO KOHTAKTa MCKJAIOUHUTEJAbHO 1J51 BO30YXKAEHHSI CeKCyaJsJbHbIX HHCTHHK-
TOB 3pUTeNell BHE KAKOH-TUO0 XyL0XKECTBEHHOH HJIH MPOCBETUTEIbCKON 11eJH;
caMolle/bHOe M300parkeHHue IPYNMNoOBbIX CeKCYaNbHbIX NEHCTBUI»2,

Bonee obcrosiTenbHO TepMUH «aeTcKasi mopHorpagusi» nNponucaH B MexX-
JYHapOJAHOM 3aKoHojpaTesabcTBe. Tak, cormacHo PaKyabTaTUBHOMY NPOTOKOJY
k KouBenunn o npaBax pebGeHka, Kacatolleicss TOProBaAd J1eTbMH, AETCKOH
MPOCTUTYUHH U AeTCKOH mopHorpaduu (661 npuuat 25.05.2000 r. Pezonouu-
efl 54/263 na 97-m naenapnom sacenanun H4-ii ceccuu [enepanbnoit Accam6-
aeu OOH), «nerckas nopHorpadus o3Hauaer Jaw06oe U3o6pakeHHe KaKUMHU
Obl TO HU ObLJIO CPEACTBAMHU peDeHKa, COBEPLIAILer0 peasbHble WIH CMOJe-
JUPOBAaHHbIE CEKCYyaJNbHO OTKPOBEHHble AEHCTBHUS, UJIH Jat000e H3obpakeHue
MOJIOBbIX OPraHoB pebeHKa, I1aBHbIM 06pa30M B CEKCYaJbHbIX LeaAsix» (CT. 2).
Haunueiii [Tporokosn Berynua B 3akoHHylo cuay 18 suBaps 2002 r. K coxade-
Hulo, Poccuss 10 cux mop He mpucoeiuHusach K HeMy. Tem He MeHee Dene-
panbHbiM 3akoHOM OT 08 mexkaOpsi 2003 r. Ne 162-d3 B YrosoBHOM KogeKce
P® 6bi1a BBenena cratbsa 242.1 «M3roroBaenue u 060pOT MaTepuasoB HJIU
npeaAMeTOB C MopHorpadguueckuM H306parKeHueM HecOBepUIEHHOMEeTHHUX.

YromoBHblfi Kopeke PP ykasbiBaeT, UTO «HeCOBEPIUEHHONETHHMH MpPH3HA-
I0TCS JIMI1a, KOTOPbIM KO BPEMEHH COBEepIUeHUs MPecTynaeHHs HCMOJHUIOCH
YeThIpHA/1laTh, HO HE MCMOJHUJIOCH BoceMHaauaTu get» (4. 1 cr. 87). Takum
06pasoM, KBaJUGUIUPYIOLUIUM NpU3HAKOM Mo u. | cT. 242.1 craHOBsATCS MMeEH-
HO HecoBeplUeHHOJeTHHe JHUIa B BO3pacTe OT UeThIpHAAIATH A0 BOCEMHAa/lla-
TH JeT. B cayuae ke, ecau JULO, HCMOMb3yeMOe B KaueCcTBe MOJAENH AJS CO3-
JaHusi mopHOrpaduu, He JAOCTUIJIO YeTbIpHAJILATH JIeT, ero CaeAyeT CUMTaThb
«manogetnum» (ct. 28 'K P®). lanubii pakT B cayuae OCBEeLOMJIEHHOCTH

I Cwm., nanpumep: Yromosnoe npao Poccun: Yueonuk aia By3os. T. 2. OcoGeHHast 4acThb.
M., 2005. C. 566.

2 Tlpukas MunuctepctBa Kyabtypbl P® Ne 192 or 05.03.2001 r. (B pexn. 05.03.2003 r.)
«O6 yTBepIKJEHHH PYKOBOACTBA MO BO3PACTHOH KiaccH(@UKANHNHM aylHOBH3YaJbHBIX
MPOU3BECHUH, MOMOKEHHUS U COCTaBa MEKBEJOMCTBEHHOH KOH(MJIMNKTHOH KOMHUCCHH IO
BO3PACTHOH KyaaccH@UKAaLHUK ayJlHOBU3YyaJ/bHbIX MPOU3BEACHHI>.



120 [TPABOBAS KYABTYPA 2007 Ne 2(3)

cyObeKTa MpecTynaeHHus: BbICTynaeT 00CTOSATEbCTBOM, OTSITYAIOUIMM OTBETCT-
BEHHOCTb, U OyJeT KBAJAU(PUUUPOBATBCS yxkKe Mo n. «6» u. 2 cr. 242.1 YK PO.

YTOM0BHBIH 3aKOH He pacKpbiBaeT MOHSITUSl «JI€TH» U JOCTATOUYHO PeIKO
ero ucnoabdyer. B O6uieil vactu YK P® rosopurcst auiib 0 HaJIUUUKU MaJo-
JIETHUX JleTell Y BUHOBHOI'O KakK O cMsITYalouleM BHHY OOCTOSITENbCTBE (M. «I'»
u. 2 ct. 61), a TakkKe 06 0oTCpouKe OTOBIBAHUS HAKA3aHUS KEHILMHAMHU, HME0-
WUMH ManonetHux aereid (ct. 82). B Ocobennoit yactu YK Tepmun «aetun»
TakXe ynoMmuHaercsi Kpaiine peako. Hanpumep, B c1. 145 YK P® ckaszano o
HeoO0CHOBAHHOM OTKase B nmpuéme Ha paboTy MAM HEOOOCHOBAHHOM YBOJIbHE-
HUHU JKEHIIUHbI, UMEIoleld neTell B Bo3pacTe 10 Tpéx Jet; B cT. 154 YK — o He-
3aKOHHOM YCbIHOBJEeHHUH (yaouepeHuH) neteil, a B cT. 157 YK ynomuHnaiorcs
HecoBepllIeHHOJeTHHe J€TH, a PaBHO HETPYAOCMOCOOHbIe NeTH, AOCTUTILIHE BO-
CeMHaalaTHIETHEr0 BO3PACTa, POJAUTENH KOTOPBIX 3JOCTHO YKJIOHSIIOTCS OT YII-
JlaThl CPeACTB Ha ux conepxxkanue. Kpome storo, B nucnoaduuusix Hopm OcobeH-
Hoi yacTu YK Takxke ucnosnbdyercsi TepMuH «peberok». Hanpumep, B ct. 106
YK rosopurcs 06 youiictBe HOBOpOKAE€HHOrO pebeHka, a B ¢T. 163 YK — o noxa-
MeHe pe6énka. EcTb naxe oMH caydail, Korja «J1eTH» BbICTYNaloT CyObeKTOM
npecrynienusi. Peub unér o u. 2 cr. 157 YK, B xoropoii roBopurest 06 oTBeTcT-
BEHHOCTH COBEPILEHHOJETHUX TPYAOCMOCOOHBIX JeTel 3a 3JI0CTHOe YKJIOHEeHHE OT
yIJIaThl CPEJCTB HA COepKaHHe HETPYAOCTOCOOHBIX POAUTEEH.

CoraacHo cratbe 54 Cemefinoro kogekca P® «peGéHkoM mpusHaércst Ju-
110, He JOCTUTLIee BO3pacTa BOCEMHAJIlATH JeT (COBEPIIEHHOIETHS)», TTOITOMY
MMEHHO JIaHHBIM OTpejeseHreM caelyeT PyKOBOACTBOBATLCS MPH TOJKOBAHUH
YTOMOBHO-MPABOBOTO MOHSTUS «JI€TH»S.

Tem He MeHee MOMbITKA 3aKOHOAATENBHOTO 0O'beAMHEHUS JIUL PA3HOH BO3-
pacTHOH KaTeropuu, He JAOCTUTILUX 18 JIeT, ONHUM TepMHHOM «JeTH» MpeacTa-
BJISIETCSl Hey1auHOH, 4TO 00yCJ/JA0BIEHO CEMaHTHKOH pycckoro s3bika. [Tomyuen-
HbI TaKMM 00pa3oM TEPMHUH «JleTCKas MOpHOrpadus» MOXKHO TPAKTOBATb Kak
«nopHorpadust aas aereid». [lostomy Gosee KOppeKTHbIM MpeacTaBasieTcs
ynorpebJeHne CJI0BOCOUETAHHUsI «TOPHOTpaduueckrue U306paKeHus UL, He J10-
CTUTIIUX BO3pacTa COBEPLIEHHOJJIETHSI».

Jlo BBegenus B peicrsue cratbu 242.1 YrososHoro kKogekca PP orsercr-
BEHHOCTb 34 MpecTynaeHus Moao0Horo pojaa Oblia npeaycMoTpeHa obuleil Hop-
Mol cT. 242 YK P®. Kpumunanuzauus Oblia o6ycaoBieHa HeOOXOIHMOCTbIO
YCHJIEHMS] OTBETCTBEHHOCTH 3a 000pOT MopHOrpaduu ¢ yyacTHeM HecOBeplleH-
HOJIeTHUX JIHIL, KOTOPbIH 3HAUMTEJbHO BO3POC 3a nocnaeaHee BpeMs. MakcHu-
ManbHoe Hakazauue mo 4. 1 ct. 242.1 YK P® 6bino nosbiieno ao 6-tu jer
JIMIIEeHUs] CBOOObI, T.€. 1essHHe OblI0 OTHECeHO K KaTeropuH TSIXKKHX, B TO Bpe-
Ms1 Kak no cT. 242 YK P® ocranoch Ha npexHeM ypoBHe — 10 2-X JIeT JHIlle-
HUS CBOOO/LbI.

Onnako B cratbe 242.1 YK P® roBoputcsi He ToNbKO 06 H3TOTOBJEHHH,
XpaHEeHUW U pacrpoCTpaHEHHWH TPEAMETOB AeTCKOH mopHorpaduu, HO U O «Ie-
peMellleHHH» 3THX TpeaMmeToB uepe3d [ocynapcTBeHnyto rpanuniny P®. Kak
npejcTaB/sieTcs, Takoe nepemelleHde 3HaUUTeNbHO MOBbIIIAET 00LECTBEHHYIO
OMacHOCTb COJAESHHOTO, MO3TOMY 3aCJAYKHUBAET TOr0, YTOObl ObITb BbIAEJIEHHbBIM
B OTJe/bHbI KBANUDUUUPYIOLWUI NpU3HAK.

3 Cwm.: fIkumos O.f0. Bopbba ¢ peTckoil nmopHorpadgueil u TOProBjaeil 1eTbMU: MpeLesbl
YIOJOBHO-MPABOBOrO 3anpeta // YroJloBHO-MpaBoBas MOJUTHKA W MPOGJeMbl MPOTHBO-
JleficTBHE coBpeMeHHO# mpectynHocTn: C6opHUK HayuHbX Tpyaos / Ilox pex. H.A. Jlo-
nauenko. Caparos, 2006. C. 448.
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[lo cratuctuke HopMa o 6opbbe C pacrnpocTpaHeHWeM ToOpHOTpaduu
(ct. 242 YK P®) npumensiercss He uacto. M ecau B 2001 r. KoMHU4eCcTBO BbISIB-
JEHHbIX caydaeB coctaasiio 442, o B 2005 r. oHo yBenuuusoch a0 2 164, T.e.
noutu B 5 pas. Uucsao JulL, BbISIBJEHHbBIX 32 COBEpLIEHHE 3THX MPeCcTyNJeHHuH,
COCTaBJAAJMO coOTBeTCTBeHHO 329 u 1333 uesoBek*. 3ech HabJ01aeTcss HHas
nunaMuka. Ecau B 2001 r. 1051 BLISIBJAEHHBIX JHI[ cocTaBasaa 74,4%, 1o B
2005 r. — 61,6%, T.e. pacKpbIBaeMOCTb MpecTynaeHHi cHuxkaercss. [Ipumenenne
cT. 242.1 YK PO, Beenennoit B 2003 r., npuseso Kk Tomy, uto B 2004 r. 3aperu-
crpupoBano 30 nmpectynaeHui, NoNaBIIKX Moj ee KBanudukauuio, a 8 2005 r. —
54, u3 Hux 31 mpecryn/jeHue BbISIBIEHO BO BceMUpHOi ceTn MHTepHer.

HebGonbuioe KoJMUECTBO BBISIBASEMbIX MNPECTyNaeHHH O0ObsICHsSETCS He
TOJMIKO MaJIOH UX PaclpOCTPAHEHHOCTbIO, HO WU PsiioM NpobyaeM 00beKTHBHOIO
xapakTtepa, pa3pelleHdHe KOTOpblX TpebyeT yriayOJ/JeHHbIX TeOPeTHUEeCKUX pa3-
paboToK B 00J1aCcTU TEOPHHU MpaBa, YroJOBHOrO NpaBa, KPUMHUHOJOTUH, KPUMH-
HAJUCTHKH, COLMAJbHBIX HAYK H TMCHUXOJOTHH. DTH NpobJeMbl BOZHUKAIOT KakK
MpPHU BbISIBJEHUU MPECTyNaeHUd U BO3OYKIEHUUM YTrOJOBHbBIX jeJ, T.e. HA Ha-
yasJbHOM 3Tane yroJoBHOrO MpecjaejloBaHusl, TAK U MPH MOUCKe U QUKCALUH
J10Ka3aTeNbCTB, B X0Je OPraHu3aluid B3aUMOJAEHCTBUSI C MPaBOOXPAHUTEbHbI-
MH OpraHamMu APYTHX CTpPaH, a TakxKe MPH OLleHKe 10Ka3aTeabCTB, MONYyUYeH-
HbIX 32 PyOexKoM.

Heo6x01uMO OTMETUTb, UYTO 3aUacTylo Takue OOIIECTBEHHO OMacHble 1esi-
HUs coBepuialoTcs, 06pa3ys COBOKYMHOCTb MpecTynJeHHH Mexay coboi, a
TaKXKe C UHBIMH TSXKKHMH HAaCHJIbCTBEHHBIMU MPECTYMJIEHUSIMH.

Yaxke camo no cebGe BoBJeUYeHHE HECOBEPIUEHHOJETHEr0 KaKUM-JAU00 Croco-
6oM (nmytem obenianuii, obMaHa, yrpo3, copepilieHHOe ¢ MPUMEHEeHUEM HaCH-
JIUSL WK C YTPO30H ero nmpuMeHeHHUs ) JUIOM, AOCTUTIIHM BOCEeMHallaTHIeTHe-
ro BO3pacTa, B COBepLIeHHe MPOTUBONPABHLIX JAeHCTBUH Haka3blBaeTcsd
coriacHo cr.cT. 150-151 YK P® B 3aBUCHUMOCTH OT BHAa MPOTHBOMPABHOH H
AHTHOOILECTBEHHOH NesITeNbHOCTH.

Ho obuiecTBenHas omacHOCTb U OOIIECTBEHHBIH pe30HaHC AesHHUH, B KOTO-
pbIX HecoBepUIeHHOJeTHHe MPUHUMAIOT ydacTHe, HECPABHUMbI C MOCAEICTBUIMHU
JlesTHUH, KOTOpble HanpaBJeHbl MPOTHB UX »KU3HH, 3I0POBbS, U€CTH, TOCTOUHCT-
Ba, MOJOBOH CBOOOJABI U HENPUKOCHOBEHHOCTH. Cpein TaKHX COMYTCTBYIOLLIUX
npecTynaeHuid HeoOXOAHMO BbIIEIUTb TOPrOBJAIO HECOBEPIIEHHOJETHUMHU, NpeLy-
CMOTpPeHHYI0 MyHKTOM «6» u. 2 cr. 127.1 YK P®. OTnenbHoil yroaoBHO-paBo-
BOH HOPMbI, MpeaycMaTpUBalollell HaKazaHue 3a TOPTOBJIO J€TbMU C HCMOJb30-
Banuem cetu HMurepuer, B YK He npenycmorpeno. Bumumo, moromy, uTto
obulecTBeHHAasi ONACHOCTh 3aKJ/JI0UaeTCsl B CaMOM (aKTe KyMJIH-MPoaaKu pebeH-
Ka, a He B TOM, UTO MPH 3TOM Hcrosab3yeTrcss MHTepHeT.

CkJioHeHHe K ynoTpeO/eHHI0 HAPKOTHYECKHUX CPeJCTB HJH MCUXOTPOMHbBIX
BelleCTB KBaMUPUUUPYyeTcsl coraacHo M. «B» 4. 2 ct. 230 YK P®. Usnacuio-
BaHHWe KaK MOJOBOE CHOIlIeHHEe C MPHUMEHEHMEM HAaCHJHS WJIH yrpo30H Takoro
NpUMEHEeHUs] B OTHOLIEHHM HeCOBEepLIEHHOJETHHUX KBaJU(pULUHUPYETCsl COrMacHo
n. «B» U, 3 U m. «a» 4. 2 ct. 131 YK P®. HacunbcTBeHHble NeHCTBHS CEKCY-
aJbHOTO XapakTepa, Takue KakK MY’KeJ0KCTBO, JeCOUSHCTBO MJIM MHble 1eHCT-
BUSl CEKCYaJ/JbHOr0 XapakTepa C MpUMeHeHHUeM HACHJIUS WJIH C yrpo30H ero
MpUMEeHEHHs K MoTepreBluieMy (MoTepneBillel) iAKW K APYTUM JullaM Ju60 ¢

4 TeHaeHUHHM TMPECTYMHOCTH, €e OPraHH30BAHHOCTH, 3aKOH H OMBIT 60PbObI C TePPOPH3-
moMm: CGopHUK Hayunbix ctateit / [Tox pea. A.M. Hdoarosoii. M., 2006. C. 121.
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UCMOJAb30BaHHEeM OeCMOMOILHOI0 COCTOSIHMSI MmoTepreBliero (morepnesiuel),
KBAaJIUGPUUUPYIOTCS corsacHo M. «B» 4U. 3 cT. 132 YK P®. [losoBoe cHoulenue u
WHble NEeHCTBUS CEeKCyasJbHOTO XapakKTepa C JHIOM, He JOCTUTILIUM IlIeCTHA-
[aTHJETHETO BO3pacTa, KBaJaupuuupywTtes cornacHo ct. 134 YK P®. [Tomumo
OCHOBHOT0 00'beKTa — MOJIOBOH HEMPUKOCHOBEHHOCTH, JaHHOE MpecTynJaeHHe
CTaBUT MOJl YrPO3y HapYIIEHHS TaKxKe TeJeCHYI0 U JYXOBHYIO HEMPHKOCHOBEH-
HOCTb, TaK KaK CeKCyaJbHble KOHTAKTbI C JIMIIOM, He JOCTHUTLIUM TMOJOBOH 3pe-
JIOCTH, He TOJbKO pasBpallarlle J1eHCcTBYIOT Ha ero HechOpMHUPOBABIIYIOCS
MCUXUKY, HO U CO3/1al0T OMACHOCTb MPUUYHHEHUS Bpena 3710poBblo. OmacHOCTb
paccMaTpuBaeMoOro JesHUs 3aKJA0YaeTcss HMEHHO B TOM, YTO CeKCyaJibHbIe
JIeHCTBUSI BUHOBHOTO MPEPLIBAIOT €CTeCTBEHHbIH MpOllecc MoJ0BOTO CO3peBaHUs
NMOJAPOCTKA, Hapylasi TeM caMblM MOJOBYIO HEMPUKOCHOBEHHOCTb, CO3/Al0T
OTMACHOCTb €ro 3J0POBLIO.

KoHeuHo e, BO3pacT MoJ0OBOT0 CO3peBaHUsl yCTaHABJAHWBAeTCs MPaBOOX-
pPaHUTENbHBIMH OpraHaMH C MOMOILbIO CMELUANHCTOB U 3KCNEepTOoB. TeM ca-
MbIM MPHU3HaeTcs, YTo 6e3 crnenuaJJbHbIX MO3HAHUH pelleHre BOMPoOca O BO3-
pacTe JuLa, AOCTHTIIEro MOJOBOH 3peJOCTH, 3aTPyAHUTENbHO, MOCKOJbKY
HUXKHUMH mopor BozpacTa noTeprnesuiero (norepnesiueii) B c¢T. 134 He onpene-
aen. CimenoBarenbHo, OyKBasbHOe TOJAKOBaHHe HOpMbI cT. 134 YK P® nosso-
JIsTeT BbICKA3aTb MPEAMNOJOXKEHHe O TOM, UYTO U A0OPOBOJbHOE BCTYMJEHHE B
MOJIOBYIO CBSI3b C J1I0OBIM JIMLOM MOJIO2Ke 16 JieT yrosoBHO MPOTHBONPaBHO.

YcraHoBJeHHe HHMXKHEro nopora Bo3pacTa BakHO W B MJaHe OTrpaHHue-
HUSl aHAJHU3UPYEMOro MpecTymnJaeHHsl OT HAaCUJIbCTBEHHBIX CeKCYasbHbIX JAeHcT-
BHH, COMPSI?)KEHHbIX C MUCMOJb30BaHUEM OECMOMOIIHOTO COCTOSIHUS, BO3HUKILIETr0
BCJEACTBHE MaJoJeTcTBa noteprnenuiero®. OHU KBaaupUUUpPYIOTCS Mo CcT. 135
YK P®. PaspparHbie neficTBUSI MOTYT HOCUTb pa3HOOOpa3HbId XapaKTep Cek-
CyaJIbHOH HampaBJEHHOCTH, HO UMH He SIBJASIOTCS MOJOBOE CHOLIEGHHE, MyXKe-
JIO)KCTBO U JIeCOUSIHCTBO B OTHOLIEHWW JuLa, He aocturimero 16 jer. K pas-
BPAaTHbIM 1€HCTBUSIM, HaKadyeMbIM MO CT. 13D, OTHOCSTCS HampaBJ/eHHble Ha
YAOBJETBOPEHHE MOJOBOH CTPACTH WM HA BO30OYXKJAeHHe MOJOBOTO HHCTHHKTA
«MHble JeHCTBHUS CEKCyasNbHOro xapakTepa», K KOTOPbIM MpPaKTHKAa OTHOCHT
TaKyKe O3HAKOMJEeHHe JeTeldl C MOPHOMPOAYKIHeH (OTKpbITKaMHu, GoTorpadus-
MH, PUCYHKaMH, BUACOPUIAbMAMHU, MATHUTHBIMHU 3aMUCAMH U JUTEPATypOH
NOpPHOrpaUUECKOro ComepKaHus).

['oBOps 0 MpecTynJ/JeHHsIX, COMYTCTBYIOUIUX A€SHUSM, CB3aHHBIM C H3ro-
TOBJIEHHEM W pacrnpocTpaHeHHeM MopHOrpaduuecKUX MaTepuaJsoB, cCoaeprKa-
IIUX M300pakKeHus JHUL, He JOCTUTIIHX BO3pacTa COBePLICHHOJNETHS, HeJAb3s He
OTMETHUTb KOCBEHHYI0, HO BeCbMa KOHKPETHYIO CBsi3b yKa3aHHbIX AefHUH C me-
nogunueit. Jlnna, ckaoHHble K Nef0pUINH, eCTb OCHOBHAS KJAHEHTypa CyObek-
TOB paccMaTpHBAeMOro MPOTHBOMPABHOTO AESHUS.

Crenyer OTMeTHTb, YTO B psile MHOCTPAHHBIX NOCYyAapCTB 3aMNpelleHbl He
TOJMbKO U3TOTOBJIEHHE W paclpoCTpaHeHHe, HO U XpaHeHHe YKa3aHHbIX MaTepH-
asoB B KakKoM Obl TO HU OblI0 BUJe. 3akoHomaTeabcTBOM Poccuiickoii Penepa-
LUK TIPOCMOTP W XpaHeHHe AeTCKOH mopHorpaduu He SBJASIOTCS yrOJOBHO Ha-
KagyeMbIMH AesiHUsIMH. Takum o0pas3oM, 3aKOHOAATENb, MbITAsCb OTPAHHUUTD
npepsoKeHne, J0NyCcKaeT HaJuuHe Crpoca Ha yKa3aHHYI0 MPOAYKIHIO, 3a0bl-
Basi a3bl 9KOHOMHUKH: «CIPOC POXKJAaeT MpeaaoKeHne.

5 KowmmeHTapuii Kk YromosHomy Kojekcy Poccuiickoii ®enepaunu (mocrateiinbiii) / OTB.
pen. JI.JI. Kpyraukos. M., 2005.
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Kak M3BeCTHO, CKIOHHOCTb K Mef0hUINH ecTb 00Je3HeHHOe, H3BPallleHHOoe
MPOsIBJACHHE CEKCYaJJbHbIX MHCTHHKTOB MOJOBO3PEJIOr0 UeJ0BeKa, HCMBIThIBAIO-
1Llero noJsioBoe BjaedeHue K jaeTsiM. [IpocMoTp mMaTepuaJsos, coaepkallux mnop-
HOTpa(duUeckne H300paKeHUsT HEeCOBEPIUeHHONETHHX, MPOBOLUUPYET y TAKOTrO
CyObeKTa COCTOSTHHE MCUXO03MOUHOHAJBHOT0 BO30OYXK/€HHUS U, KaK CJAEeACTBHE,
TpebyeT cooTBeTCTBYOLLeH pa3psiaku. He uckiaodyeHo, uTo 06beKTOM, Ha KOTO-
pblil oHa OyaeT HampaBJeHa, cTaHeT peOeHOK, OKa3aBLIMUCS PSAOM.

B KouBennuu Cosera EBponbl 0 kubepnpecrynnoctu 2001 rona paccmar-
puBaeMble JesHUsl OTHeCeHbl K KMOeprnpecTymnJJeHHUsIM, a caMma <MPOAYKLHSI» Of-
penesisieTcst Kak MaTepHaJibl, BU3yaJJbHO OTOOpaxKarliue: yuacTHe HecOBepLUeH-
HOJIETHETO B CEKCYyaJ/JbHO OTKPOBEHHBIX ACHCTBHAX; y4acTHe JIHLA, KaxKyIllerocs
HECOBepIlIeHHOJETHUM, B CEKCYaJbHO OTKPOBEHHBIX AEHCTBHAX; peaqHuCTHUYECKHe
u300parkeHusi, MpeaCcTaB/As0lHe HECOBEPIIEHHOMETHHX, YyUaCTBYIOUHX B OTKPO-
BEHHO ceKcyaqbHbIX aedcTBUsAXS. [1pesnnentom PO npunsito penienue o Moamnu-
canun Poccuedi nannoit KonBeHuMH, UTO, HECOMHEHHO, C/JeAyeT pacleHHBaTb
KaK Ba)KHeHIUHWH 11ar K pelleHuio paccMaTpuUBaeMbIX mpobaem’.

OcHoBHOH TpoOJeMoii Ha cTaauu BO30YKJEHHUs YyrOJOBHOTO Jlesa OCTaer-
Csl OTCYTCTBHME peryJupoBaHusi 000poTa MPOAYKLHH CeKCyaJsbHOIO Xxapakrepa,
T.€. COOTBETCTBYIOLLEr0 3aKOHOAATe/NbCTBA, U, KaK C/A€/ACTBHE, HEBHATHOE MOHS-
THe 9POTHKHM W OTCYTCTBHE OCHOBOMOJIATAOLero onpejaeneHnuss NTOPHOTpaduu.
B pesyabrate ocHoBaHMe s HauaJsa yroJOBHOTO Mpecjel0BaHHUsl 3aBUCHUT OT
CyObeKTHBHBIX OIEHOK COTPYAHHKOB MpPaBOOXpaHUTeNAbHbIX opranoB. MmMenHo
MO3TOMY MPH pPaccaeJ0BAaHUU MPECTyMJIeHHH, CBA3aHHBIX C paclpoCTpaHeHUeM
JIeTCKO# mopHorpaguu ¢ Ucnoab3oBaHueM ceTH MHTepHer, mo Haulemy MHe-
HUIO, He MPeACTaBJseTcsl BO3MOKHbIM 000HTHCHL 6e3 MmpHBJeUeHUs UL, 06sa-
JAI0LHUX CrellMaJbHbIMU 3HAHUSIMHU, TIOCKOJNbKY Tpebylollhe pa3pelleHuss BOM-
pPOCHI BBIXOASIT 38 PAMKH IOPHAHYECKUX 3HAHUH.

Jlssi pelieHUst BOMPOCOB 0 KBanudukauuu npecrynaenus (ct. 242.1 YK
P® — usroroBsnenue U 060poT MaTepHaJsJOB MU MPEJIMETOB C MOpHOrpauue-
CKMMH H300paKeHUsIMU HeCOBEepLIeHHOJETHUX) MpejacTaBJsieTcs Leaecoobpas-
HbIM Ha3Ha4YeHHe KOMIJIEKCHOH 3KCMepTU3bl: HCKYCCTBOBEIUECKOH, KOMMbIO-
TepHOH, NOPTPETHOH, cyaeOHO-MeTUUHHCKOH, CeKCOMOrHYecKo.

KomnaekcHocTh 3KcnepTH3 006yc/a0BJAeHA NMOTPEeOHOCTHIO BCECTOPOHHETO
M3yUeHHs1 00'beKTa, MPeANOI0KUTeNbHO COAePrKalllero nopHorpadguueckoe U3o-
OpaxkeHHe HecoBeplUeHHOJeTHero. Tak, 3KCnepT MOPTPETHOH 3KCMepTH3bl COB-
MECTHO C Cy1eOHbIM MeJMKOM pellaloT BOMPOC 0 OHOJOTMYeCcKOM Bo3pacTed
YUaCTHUKOB MpeJCTaB/JAeHHbIX MaTepHaJaoB. Ecau Ha 3KcrnepTH3y MpejacTaBJe-
Ha BMJ€03alKCb, COMPOBOXKAAeMas peublo (B TOM YMCIe W 3a KaapoMm), LeJe-
c000pasHo yuacTHe sKcnepTa-OHOBUICOCKOMUCTA JJs AHATHOCTHKH M HJeH-
THPUKALLMK YeqoBeKa M0 peun. IDKCMepT KOMMbIOTEPHOH 3IKCTMEpPTHU3b
obecreuyuBaeT BOCMpPOU3BeJeHHE M300pakKeHHUsl U B HEKOTOPBIX caydasx yayu-
IIeHHe ero BH3yaJibHOI0 KauyecTBa C 11e/bl0 BbISIBJEHUS CJAaOOBUAHMbBIX J€Ta-

6 B coorserctBuM ¢ n. 3 cT. 9 KoHBeHIMH HeCOBEPIIEHHONETHUMH SABJSIOTCS UL, HE 10-
cruruive 18-1eTHero Bo3pacra.

7 Pacnopsikenue [1pesugenta P® ot 15 noatps 2005 r. Ne 557-pn «O noanucanuu Kon-
BEHLHH 0 KUOEePNPeCTYMHOCTHY.

8  Buosornueckuii, MCHXOJOTHUECKHH M COLMANbHBIH BO3PACT Y OT/AEAbHO B3SITOTO MHIMBH-
Jla MOYKeT He COBMaaaTh, OJIHAKO CYIIeCTBYIOT U Mpejesbl TaKOTo HecoBnaaeHusi. Mmen-
HO COLMAJbHbIA BO3PACT, 3aMUCAaHHbIH B Macnopre, CBUAETENbCTBE O POKAEHHH H APY-
FMX JOKYMEHTaX, UMeeT I0OpUANUYeCKOe 3HaueHHue.
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JIell, uccaenyeT NMpejcTaBJeHHble MaTeprHaJsbl Ha BO3MOXKHOCTb MOHTaxa. B to
Ke BpeMs JJsl pelleHHs] OT/AeJbHbIX BOMPOCOB MOTYT MOTPeOOBaTbCS CMeElH-
aJbHble 3HAaHUS1 B 00JaCTH CEKCOJOMU U CeKCOMaTOMOTHH.

[To pesynbraTtam MpoBeAEeHHOr0 MCC/AEA0BAHUS CJAe10BaTeNb MPUHUMAET
pelleHHe O MPHUHA/JMEXKHOCTH MpeACTaBAeHHbIX 00beKTOB K MaTepuaJsaM ¢ Mop-
HOrpaHUeCKMMH M300parKeHUSIMH HECOBEPLUIEHHOMETHHUX.

PaccmarpuBas MexaHuU3M pacc/ael0BaHUsl MPeCcTyNJeHHH, CBA3aHHBIX C
pacrnpocTpaHeHueM MopHorpadguuecKux mMaTtepHanoB B ceTd MHTepHerT, caeny-
€T YYUTBIBATb, UTO B MOAABJAANOIEM OOJbIIHHCTBE CJAy4YaeB MPECTYNJIEHHS MO-
JOOHOTO poja OTHOCSATCS K TpyMne TpPaHCHAILMOHAJAbHBIX MpecTyNaeHHH.
W yuenbie, u mpakTHueckre pabOTHUKM CMpPaBeAJIHBO OTMEUaloT, 4To HauboJsee
OCTPO CTOUT mpobJjeMa Jerajn3dalMi J10Ka3aTeabCTB, MOJYYEHHBIX OT MPaBOOX-
pPaHHUTEeJNbHBIX OpraHoB Apyrux rocyaapcts?. Peuennem 3toil npobyeMb! (B ua-
CTH 3aKJIOUEHHUsI 9KCMepTa KaK OJHOr0 M3 OCHOBHBIX BHJ0B Cy/J1eOHBIX J10Ka3a-
TeJbCTB) MOXKeT CTaTb MeXKJAYyHapojHas aTTecTallus 3KCMepToB B 00JacCTH
UCC/Ie10BaHUsl HH(POPMALLMOHHBIX KOMIbIOTEPHbIX CpeaAcTB. B KauecTBe Takux
MeXJAYHAPOAHBIX CEPTUOUIUMPYIOUIMX LEHTPOB Morau Obl crtath International
Organization on Computer Evidence (IOCE) unu Scientific Working Group
on Digital Evidence (SWGDE).

[TonBoast UTOT BbllIeCKa3aHHOMY, HEOOXOAMMO OTMETHTb, 4TO npobaema
60pbObl ¢ HE3aKOHHBIM 0060POTOM MOpHOrpaduuecKux NpeaMeToB U MaTepHua-
JIOB He MOKeT ObITb pellleHa TOJbKO yroJOBHO-MPaBOBbIMH CPeCTBAMH, 3/1eCh
TpebyeTcs KOMIMJIEKCHBIH MOAXO/ C MPHUBJEUEHHEM CMEelHaNUuCTOB B Pa3JHUHBIX
obsnacTsIX HayuHoro 3HaHus. M, KoHeuHo ke, peueHne npobaeMbl HEBO3MOXKHO
0e3 MOBbILIeHUA YPOBHSA NPAaBOBOH M HPABCTBEHHOH KyJbTypbl o0liecTBa, 00b-
e/IMHEeHHUs YCUAHUH YUeHbIX pasjMuUHbIX oTpaciaell 3HaHUH (MCUXOJ0r0B, OPHU-
CTOB, CyJ1eOHbIX MEAHUKOB H NPYTHX), 6e3 pa3bsCHeHUsI OOLLECTBEHHOH OMacHO-
CTH paccMaTpHBAEeMOro JAesHHUs.

9 Cwm., nanpumep: Heanos H.A. O6 akryanbHbix NpoGaeMax MPOBeAeHHs KCIEPTHbIX HC-
cJe/I0OBaHUi MpPH paccaelOBAHUM MPECTYMJIEHUH, CBA3aHHBIX C pacnpoCcTpaHeHueM JeT-
cKofi mopHorpacuu ¢ Hcnoib3oBanueM ceTd Internet // YronosHo-npaBoBas moJauMTHKA
U npobaeMbl MTPOTHBOAEHCTBHI coBpeMeHHON mpecTynHocTH: COOPHUK HAyUHbIX TPYAOB
/ Mon pen. H.A. Jlonawenko. Capatos, 2006. C. 508.
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