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CpaBHUTEABHO-TTPABOBOE MCCACAOBAHME HASHAYECHWS
HaKa3aHMSA HECOBEPIIEHHOAETHUM B 3aPYOESKHOM YTOAOBHOM
3aKOHOAATEABCTBE

MHCTUTYT HaKa3aHHUst B yrOJOBHOM 3aKOHOJATENbCTBE 3apyOexKHbIX CTPaH (B 3aBUCH-
MOCTH OT TIPABOBOH CHCTEMbI CTPaHbI ) XapaKTEPU3YeTCst OMPEIeJIEHHBIMH 0COOEHHOCTSIMH.
Tax, Yronosubiil kKogeke Ppantpn ot 22 uioas 1992 r. npenycMmaTpuBaeT TpexujeHHYIO
KaTeropu3alyio JIeTHUi: MPeCTyJieH s, MPOCTYNKK U npaBoHapyiieHusi. COOTBETCTBEHHO
TPEXUJIEHHOH KaTeropusalyu esiHuil B YroJoBHOM KoJiekce DpaHIid NPelyCMOTPEHbI TPH
BHJIa YTOJIOBHBIX HAKA3aHHMH: YTOJIOBHBIE, HCITPABUTEIbHBIE H MOJIHIIEHCKHUE.

Cucrema HaKa3aHMH BKJIIOYAET BA BU/A JIUILIEHHUS CBOOOJIBI: 3aTOUEHHE U 3aKJIO-
yeHue, KOTOPble MOTYT ObITh CPOYHBIMU M TI0XKM3HEHHBIMH, ITPad U pazHOOOpasHbie
BU/JIbI JIMLIIEHHUS [TPAB.

B YrosoBHoM Kosiekce @paHIUK OTCYTCTBYET HOPMA O BO3pacTe yroJIOBHOM OT-
BETCTBEHHOCTH H 06 0COGEHHOCTSAX HAKA3aHUs HECOBEPIIECHHOJETHUX MPaBOHAPYIIH-
TeJiel, XOTs B HEM U COJIEPXKUTCS MOJIOXKEHHUE O TOM, UTO B CIelMajbHOM HOPMAaTHBHOM
aKTe orpeJiesieHbl YCJIOBHUS, TPH KOTOPLIX JIUILaM cTapiie 13 JieT MoxKeT ObITh Ha3HAueHO
nakagzanue (ct. 122-8)2. Takum HOpMATHBHBLIM akTOM siBjisieTcst Opaonanc Ne 45-174

s

Hupekrop PocToBekoro opuauueckoro nuetutyta Poccuniickoit npaBosoit akageMun Munucrep-
ctBa toctuiun Poccuiickoit @enepaiinu, 10KTOp I0pUMUECKUX HAaYK, TIpodeccop.

JloueHT Kadenpbl YroJoBHOTO NMpaBa U KPUMHHOJOMMH POCTOBCKOrO HOPHIMUECKOrO HHCTHTYTA
Poccuiickoii npaBoBoii akagemun Munucrepersa octuiiin Poceniickoit Pepepatinu, Kananaar
I0pPUAHYECKHX HaYK.

CM.: YroJIoBHOE 3aKOHOJATeIbeTBO 3apyOexHbix ctpat (Aurmuu, CIIA, ®panunu, lepmanun,
SInonwn) / mox pen. M. J1. Kosouknna. M., 2009. C. 199.

© Bwvipanos B. H., [lonconoaos K. A., 2013

ok



B. H. 3bipsanos, K. A. JlonronoJsios 73

ot 2 cheBpasisa 1945 1. 0 HecoBepIIEHHOJNETHUX TPABOHAPYLIUTEJISX, yCTaHABAUBAIOIINH
crielHaJIbHbIH TPABOBOH PEKUM OTBETCTBEHHOCTH HECOBEPLIEHHOJETHHUX, B OCHOBE KO-
TOPOTO JIEXKHUT MPe3yMIIHst YTOJOBHOH OTBETCTBEHHOCTH JIMIL, He JOCTUTIIIHUX 18-/1eT-
Hero Bospacra.

Tak, cormacho ct. 8 Opnonanca cyabs 1Mo fesaM HeCOBEPUICHHONETHUX MPUHUMA-
€T BCe BO3MOXKHbIE CIOCOObI PACCJ/efL0oBaHUs JJIsl IOCTHKEHUST HCTHHBL M MOJYUeHHUs
CBEJIEHUH O IMYHOCTH HECOBEPIIEHHOJIETHET 0, KOTOPbIE MOTJIH OBl CTOCO6GCTBOBATD €T0
nepeBocnutanuio. C 3TOH LeJ/bIo OH TPOBOAUT «0OLIECTBEHHBIIH ONPOC» /IS Oy UEHHUS
MH(GOpPMALIHK 0 MATEPHAJIbHON ¥ HDABCTBEHHON CUTYallHH B CEMbe, 0 XapaKTepe U 1po-
1L1IJIOM HECOBEPLIEHHOJIETHET0, MOCEIIEHUSIX LIKOJbl, €ro MoBeJAeHUH B LWKoJe, 06 yc-
JIOBUSIX, B KOTOPBIX OH »KHJI U yuuJicsi. CyJibsi MOXKET TaKKe BLIHECTH pellleHHe O MeJIU-
LMHCKOM JIHGO MEIHKO-TICHXOJIOTHUECKOM 00C/Iel0BaHHH MOAPOCTKA, O €r0 MOMellleHHH
B IIPUEMHBIH LEHTP MK B LeHTp HabJtoieHus1. [Tocsie TOro Kak cBeIeHHs1 O HECOBEpLIeH-
HOJIETHEM COOpaHbl, Cy/bsl IOJIXKEH MyTeM BbIHECEHHS CIELMaNbHOr0 MOCTAHOBJIEHHUS
160 06BABUTH 0 MPEKPALIEHNH fiedia, U60 nepeaaTh noc/aeHee B TpUOYHAJ 110 e1aM
HeCOBepILIEHHOJETHUX HJH CJIEACTBEHHOMY CY/IbE.

B03MOXKHOCTL MpHBJIeUeHHS K yTOJOBHOK OTBETCTBEHHOCTH H XapaKTep HaKa3aHHusl
3aBMCHUT OT BO3paCTHOH TpyTiIbl HecoBeplueHHoJeTHero. B yrosoBHom npase ®paninu
MPU3HAETCs CYIECTBOBAHHE TPEX TAKUX I'PYIIIL.

[lepBasi rpynna o6beiMHsIET HECOBEPLIEHHOJETHUX JIULL, HE IOCTUTLINX 13-seTHe-
ro Bospacra. JIuiam yKkazaHHOl rpymnrbl He MOKeT ObITh Ha3HAYeHO HaKa3aHue!.

[Ipu pacemoTpeHuH edia 0 NpaBoHapyllleHHH HeCOBEPLIEHHOJEeTHET0 JaHHOH BO3-
pacTHOW TPYMIIbl Cy/ibsl UMEET MPaBo NMPEKPATUT eJI0 JUGO MepeaaTh ero B TpUOyHaJ
10 JleJlaM HeCOBEPLIEHHOJETHUX MJIH CJIeACTBEHHOMY Cy/ibe. BMecTe ¢ TeM cyabsi Bripa-
Be J1aTh HACTaBJIeHHUs JIH TPUMEHUTD BOCTIUTaTeNbHbIe Mephl (a63. 19 cT. 8 Oprnonanca).

Bo BTopyio rpynmny BXoasiT HecoBeplleHHoJJeTHHE B BogpacTte oT 13 10 16 ieT. Knum
TaK>Ke MOXKeT ObIThb TPUMeHeHa NMPe3yMIILLHs YIOJOBHOH HEOTBETCTBEHHOCTH C Ha3Ha-
yeHHeM Kakoi-nnbo BocnuTaTe/IbHONH Mephbl, B COOTBETCTBHH o ¢T. 16 Opnonanca.

Bwmecrte ¢ TeM, yuuTbiBasi Gosiee cTapiuil BO3paCT JHL JAHHOH TPYTINbl U HaJHUHe
6oJibllied CIOCOOHOCTH K MMOHUMAHHUIO 3HAYEHUS CBOUX JIECHUCTBHH, /151 HUX MPELyCMO-
TpeHa BO3MOXKHOCTb OTKJIOHEHUS TPE3yMMIUH YroJOBHOH HeOTBETCTBeHHOCTH. Heco-
BepLIEHHOJIETHUH, JOCTUTLINH 13-J1eTHEr0 Bo3pacTa, MoKeT ObITb OCYKJIEH K KaKOMY-
HUOYIb HAKa3aHUIO, €eCJIM 00CTOATENbCTBA Ae/a U IMUHOCTh MPaBOHAPYILIUTE/S 3TOTO
TpebytoT» (a63. 2 ct. 2 u cT. 18 Opnonanca). OfHAKO MpUMeHeHHe HaKa3aHUs K TAKUM
HECOBEPIIECHHONETHUM HMEET ornpejieieHHble 0co6eHHOCTH. Tak, UM He MOTYT ObITh Ha-
3HaueHbl BooOlle: 3anpelleHde npeGbIBaHUS HA PPaHILy3CKOH TepPUTOPHH, WITpado-
JIHHU, JIMIIeHHe TIOJUTHYECKHX, IPaKJIaHCKUX U CeMelHbIX PaB, 3anpelleHne 3aHUMAaTh
NMyOJHUHYIO 1OJKHOCTb M PsiL APYTHX. He MOTyT npUMeHsIThCsT M MOJI0KEHH ST YTOJIOBHO-
ro kogekca OpaHunu o nepuoje HaJIeKHOCTH.

Kpome Toro, npeaycmoTpeHHble JIs B3POCJbIX HAKa3aHusl, B cjydyae X HagHave-
HUsI HECOBEPIIEHHOJETHUM 3TOH I'PYIIbI, HA3HAYAIOTCS TOJIBKO B COKpAIlEHHOM BH/IE.
Ecsin 3aKOHOM MpeycMOTpeHO MOKH3HEHHOE JIMleHHe CBOOO/Ibl, HeCOBEPLIEHHOJET-
HeMy He MOKeT ObITb Ha3HaueHO JilleHne cBoOOAbI Ha cpok GoJgee 20 jet. Hakasanue
B BUJIe lITpada He Ha3HAYaeTCsl Ha CyMMY, PEBbILIAIONLY 0 OJOBUHY pagmepa wrpaga,
NpeJlyCMOTPEHHOTO B CAHKIMH CTaThH, WK GoJiee 50 Thic. PpaHKOB.

! CMm.: ,ZZO/LZOI’LO/lOB K. A. Hasnauenue nakasanuit HECOBEPUIEHHOJIETHUM I10 YIOJIOBHOMY 3aKOHO-

narenbersy ®panunn u Fepmanuu // Bectnnk Cesepo-Kaskasckoro ITH. 2008. Buin. 8. C 16.
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B TpeTbio rpynmny BXoAsT HecoBepllleHHOMETHHE B BodpacTe oT 16 mo 18 net. Kak
U MOJPOCTKHU BTOPOH TPYIIbl, OHU MOTYT BOCIOJIb30BATLCS MPe3yMIIlMel YroJoBHON
HEOTBETCTBEHHOCTH, a TaKKe MOTYT ObITh TPU3HAHBLI BAHOBHBIMH H 0CyKAeHbl. OTHAKO
JefiCTBUE TaKOro CMSryalollero o0CTosITeNbCTBA, KaK HeCOBepLIeHHONeTHE, AJsl JIULL
paccMmaTpuBaeMol rpynnbl PaKkyabTaTHBHO.

[1pu coBepilieHUH HecoBeplIeHHOJETHUMH OT 16 10 18 JsieT mpecTynHoTro JeAHUs
MOTYT OBITh MPUHATH CJEAyloUIMe pelieHus: 1) HecoBeplIeHHONETHUH 0CBOO0OXKA-
eTcsl OT YrOJIOBHOM OTBETCTBEHHOCTH B CHJy MPE3YMIILUN YTOJOBHOH HEOTBETCTBEH-
HOCTH, U eMy Ha3HavdaeTcs Kakasi-ub6o Mepa mepeBOCIUTaHUs; 2) HECOBEPIIEHHOJET-
HUJ NpUBJEKAETCS K YrOJOBHOH OTBETCTBEHHOCTH, HO HAaKazaHue, MpelycMOTPeHHOe
3a COBepllleHNe TAHHOTO JesTHUs, COKPANlaeTCsl B CHIY IeHCTBHUS TAKOTO CMSITUAIOIIero
06CTOATEILCTBA, KAK HEJIOCTHKEHHWE UM BO3PacTa COBEPIICHHOJIETHS; 3) HECOBEPILIEH-
HOJIETHUH MPUBJIEKAETCS K YTOJOBHOH OTBETCTBEHHOCTH Ha 0OIIUX OCHOBAHHUSX, H €My
HagHavyaeTcst 0O6blUHOE HAKA3aHUe, PelyCMOTPEHHOEe CTaTbel 3a coBeplleHre JaHHOTO
npecTtynHoro aesuus (a63. 2 c1. 20-2, c1. 20-3 Opnonanca).

CorsiacHo ct. 122-8 YrosoBHoro Kojiekca OpaHIUK HECOBEPIIECHHOJIETHHE JIULIA,
Npu3HaHHble BUHOBHBIMH B COBEPIIEHUN MPECTYTJEHHUs, CTAHOBATCS 0O BEKTOM 3allH-
Thl, MTOMOIIH ¥ BOCTIUTaHUsI'.

YrosoBubIH Komekce losnanauu (nanee — YK Tosnanaun), B ominune ot YK
Gpanuun 1 YK 'epmannu, conepxkut crneuuanbhbiii pasues VIIIA, peryaupyrounit
OTBETCTBEHHOCTb HeCOBepIIeHHOJNEeTHHUX. TpUAUATh MATbH MYHKTOB ¢ GyKBEHHBIMH
0603HaUCHUAMHU CT. 77 JJaHHOTO pasjiesia (GOPMYJIUPYIOT MMOJI0KEHHS 00 YTOJOBHOH OT-
BeTCTBeHHOCTH JIUI 0T 12 10 18 neT. BmecTe ¢ Tem coryacHo ct. 77e Konekca, yunteiBas
JIMYHOCTb MPECTYMHUKA U 0OCTOSITEbCTBA COBEPLIEHUS] PECTYIEHHS], CYyIbsl MOXKET
MPUMEHHThL HOPMbI YKa3aHHOT'O pasjieJia YTroJ0BHOTO KojieKea K iuiiam oT 18 1o 21 ropa?.
[ToHMKEeHHBIN BO3PACT yTOJIOBHOM OTBETCTBEHHOCTH JH((epeHIIpPyeTCs M0 CJeIyo-
[IMM BO3pacTHBIM rpynmnam: 12—16 set u 16—18 ser.

Hanpuwmep, cornacno ct. 771 nannoro Konekca, 3akiioueHue HecOBepLIEHHOJET-
HUX, He JOCTUTIINX K MOMEHTY MpecTymeHus 16 jeT, MoxKeT IJIUThCS MUHUMYM OJHH
JIeHb M MaKCHUMYM JBajlaTh ueTbipe Mecsiua. [ltpad nas HecoBeplieHHOJMETHUX 10J1-
JKeH ObITh He MeHee TSITH TYJbJIeHOB, HO He OoJiee MSTH Thicad I'yabaeHoB (4. 1 ct. 771
YK Tosanauu), Torna Kak MakCHMaJIbHbIH WTPad 151 B3POCJIbIX MPEYCMOTPEH Jo 1
MJTH. TYJabaeHOB (cT. 23 YK lonnanaun). B To ke Bpemsi yrosoBHOe 3aKOHOIATENBLCTBO
lonnananu, nogo6Ho (paHIly3CKOMY, COAEPIKUT HOPMY, B COOTBETCTBUH C KOTOPOH
K HECOBEPIIIEHHOJETHUM C YUETOM TS2KECTH MPECTYT/IEHHS U IHUHOCTH BUHOBHOTO TTPH-
MeHSII0TCsl HOpMbl Apyrux paszesoB YK lossnannuu, npenycMatpuBalomux Haka3aHus
JIJ151 B3POCIBIX TTPECTYMHUKOB (CT. 77b).

YroJioBHoe npaso [o/aHInuu BbleIsieT PeCcTyJIeHUsl U MPOCTYKH, 32 KOTOPble
MOTYT OBITh Ha3HAUEHBI OCHOBHbIE U IOTIOJIHUTEIbHble HaKadaHnus. CucTeMa HaKasaHUH,
aJbTePHATUBHBIX CAHKLHUMH, a TakxKe crellaJjbHble Mepbl BO3AEHCTBUS JJisl HECOBEP-
HIEHHOJETHUX COCpeioToueHbl B ¢T. 77h YK, corsacHo KoTopo# MOTyT 6bITh Ha3HAUEHbI
cJle/lyIolllMe HAKa3aHHsl: a) 3a PeCTYyJeHUs: 3aKJI0UeHe HeCOBEPLIEHHOJETHETO HITH
mrpad; b) 3a mpoctynku: mwtpad. OgHo uan 6oJee U3 CJEAYIONIUX aJbTepPHATHBHBIX
CaHKU MU MOTYT ObITh HA3HAY€Hbl BMECTO OCHOBHOIO HAKa3aHHUsl: 00L1leCTBEeHHble PAOOTHI,
pabora, crocoOCTBYOIIAsT BO3MeleHHIO yilepba, TPUUNHEHHOTO TTPaBOHAPYILIEHHEM,

' Cwm.: Hoaeonoros K. A. Hasznauenue HakasaHuii HecOBepIIEHHONETHHM 110 YTOJOBHOMY 3aKOHO-

nateasctsy ®paniuu u Fepmanun // Beernuk Cesepo-Kaskasckoro I'TH. 2008. Buin. 8. C. 17.

2 Cwm.: Yroqosuwiii konexe lomnanann / nayu. pen. B. B. Bomxenxun. Cné., 2004. C. 253.
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nocenieHne obydvatolell mporpamMmmMbl. JIOMOJHUTEbHBIMH HAaKa3aHUSIMH SBJSIOTCS:
KOH(UCKALLKS U JIHLIEHHE BOAUTENbCKUX TTpaB. HacTb 4 1aHHON cTaTbk BKJIOYAET CJle-
JYIOIIHEe Mepbl: 3aKJI0UeHHEe B yupexKaeHHe AJs1 MOJOAEKH, KOH(UCKalNs, JHIIeHHEe
HEe3aKOHHO MOJIyYeHHBIX JIOXOJ0B W KoMreHcalus yiep6a. CorsacHo ct. 77g YK Tog-
JIAaHAWMH, HaKa3aHWs, ajbTepHATHBHBIE CAHKIIMW M Mepbl, MPEAyCMOTPEHHbIE B 3TOM
pasjeJie, 10JKHBl ObITb Ha3HaueHbl MOAPOCTKAM BMECTO HAKa3aHWH, MpeanHCaHHbIX
3a KOHKPeTHOE MpaBoHapyllIeHHe.

Kak mbl Buanum, B lossiananu caHkilMH YroJIOBHBIX CcTaTell 3aMeHsIIOTCSl CHCTe-
MOH HaKa3aHWi /s HECOBEPIIEHHOJETHHX, YUUTBIBAIONIEH UX BO3PACTHBIE OCOOEHHO-
ctu. OTneibHble HAKa3aHusl, CyLleCTBYIOIINE /sl COBEPLUEHHOJETHHUX, K MOAPOCTKAM
He TPUMeHsIoTCs, MO0 TaHHOHW KaTeropuu MpaBoHAPyUIMTENeH Ha3HAYAIOTCS MOHH-
JKEHHble HaKazaHusl, 4eM JJisl B3POCJbIX, JMOO MPeyCMOTPeHbl crieliianbHble, 0oJee
MATKHE BUAbI HAKa3aHUI.

C Hale#d TOUKM 3peHHsl, OCOOEHHOCTSIMH Ha3HaueHWsl HaKa3aHWH HecoBep-
nieHHoJeTHUM B [onanaun siBsiseTest To, UTO B CUCTEME HaKa3aHWH TMPELyCMOTPEHO
JOCTaTOYHOE KOJHUYECTBO Pa3HOOOPA3HbIX MepP BO3JAEHCTBHUS, a NPH Ha3HAYEHUH U HC-
MOJTHEHHH JJAHHBIX Mep, KpoMe CyieOHbIX OPraHoB, aKTUBHOE yyacTHe MPUHUMAIOT ApY-
rHe rocylapcTBeHHbIE CTPYKTYPbI: MPOKypop, KoHcyIbTaTHBHBIN COBET MPH MUHUCTPE
IOCTUILIMH, MUHUCTP 1ocTHIIMH, CayKk6a my6Ganunoro o6BuHenust 1 CoBeT 1o omneke u 3a-
uiuTe uuTepecos aeteil. Hanpumep, Cayx6a ny6jauaHoro o6GBHHEHHSI MOKET H3MEHHUTh
HaJI0?KEHHYIO CAHKIIMIO, €CJIM OHA PEUINT, YTO OCYKJICHHBIH He GYAeT BHIMOJHATD aJb-
TEPHATHBHYIO CAHKIHIO B MOJHOM COOTBETCTBHM C CyIAe€OHBIM pelleHHeM (4. 2 ¢T. 770
YKTonnannun). [Tonaraem, 4to 370 Cnoco6CTBYET BIHECEHUIO cyaaMu GoJiee apryMeH-
TUPOBAHHBIX U, CJI€0BATEJbHO, CMIPABEJUBbIX C TOUKH 3PEHHS TOJJAHACKHX 3aKOHOB
peLeHH.

Ham uMnoHupyeT noixoi rosijlaHicKoro 3aKoHoAATe 51 K Ha3HaueHHIO CPOKOB 3a-
KJIIOUEHHST HECOBEPILIECHHONETHUM, KOTOPbIE yCTaHABJIMBAIOTCS C YKa3aHUEM JHEH, He-
neqb u MecsueB (4. 2 ct. 77i YK Tonnanauu). Kpome Toro, BO3MOXKHOCTD PUMEHEHHUS
K JIM1laM, COBEPIIMBIIMM MPeCTymnJaeHus B Bo3pacte oT 12 10 21 roaa, 1ecsaTi pa3auyHbIX
Mep BO3AEHCTBHUS, NoJaraeM, No3BoJsieT CyLUIeCTBEHHO PACUIHPHTb HHAMBHLYabHbIH
MOJIXO/L K BHHOBHOMY.

Yrosoubi#i Koseke llBefinapuu (nanee — YK [Beiinapun) npemycmaTtpuba-
eT pasJ/M4Hble Mepbl BO3JICHCTBHS B OTHOILIEHUH Pa3HbIX BO3pacTHBIX rpymnm. K aeTsam
B Bo3pacTte OT 7 Jio 15 JieT NpUMeHs0TCs BOCIUTATebHbIe Mephbl (CT. 84), ocoGoe Ha-
6mtonenue (CT. 85) WJIH TUCHUTITMHAPHBIE HAKAa3aHUsI, eCJTH He TpeGyeTcsi BOCMUTATEb-
HbIX Mep JIn60 ocoboro HabJtoeHus (cT. 87). K nogpoctkam B Bospacte oT 15 10 18 siet
MpUMEeHSIoTCs BoCcmuTaTe bHble Mephl (cT. 91), ocoboe nabmionenue (cT. 92) 1 Haka3sa-
Hue (ct. 9). Bunamu nakasauuit no YK IlBefiniapuu fBas0OTCA: BBITOBOP, 00513aHHOCTh
BBHITTOJIHUTB paboThl, IWITpad nian 3akiaiouenue. JIuia B Bospacte ot 18 10 25 jeT moryT
ObITh HAMpaBJ/ieHbl B BOCIUTATEbHO-TPYLOBbIE YUPEKAEHHS B CJyUae HAJHUUS Cyllle-
CTBEHHBIX Ie(heKTOB B CBOEM XapaKTepPHOM PA3BUTHUH: UJHW €MY YTO-TO YIPOKAET, HJH
OH siBJIsieTCsl GECIPU3OPHBIM, paclyLleHHbIM, HIH YKJOHSIeTCs 0T paboThl, U €ro npe-
CTYTHOE JIesTHUE CBA3aHO HMEHHO C 3THM.

Juddepenumanns HazHaueHust HaKa3aHUsl TPOBOAUTCS HE TOJbKO MO BO3pacT-
HOMY KPUTEpPHIO, HO U 110 COLHAJIBHOMY CTaTyCy, U COCTOSIHHIO 310poBbs. Tak, YK
[IIBefiuapuu npeaycMaTpuBaeT B paMKax OfHOH BO3PACTHOH I'PyTiMbl, a UX TPH: OT 7
no 15 jiet, ot 15 1o 18 siet 1 ot 18 10 25 seT, pasHbie GopMbl BO3JEHCTBUS HA He-
COBEPIIEHHOJIETHETO NPECTYNHHKA — B 3aBUCHMOCTH OT €r0 COLMaJbHOrO cTaryca
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1 COCTOSTHUA 3710poBbs. Hampumep, oco6oe HabJat0aeHHEe KaK Mepa BO3AEHCTBHS B CO-
orBercTBUH co cT. 85 YK llIBefiiapuu npumMeHsieTcs, «ecjiu cocTosiHue pebeHka Tpe-
oyeT ocob6oro HabJIOJIeHUS, @ HMEHHO, peOGeHOK AylIeBHO OoJieH, caadoyMeH, cJel,
UMeeT 3HAauUUTeJ bHble HAPYLIEHHUS CJAYXa WJW pPedd, CTpajaeT 3MuJjerncueil uiu 3Ha-
YUTEJbHBIME HAPYIIEHUSIMH B MCHXUYECKOM HJIM TYXOBHOM PA3BUTHH HJIH OTCTAeT
B HeM». BocriuraresibHbie Mepbl B cooTBeTcTBHHU co cT. 84 YK IlIBeiinapuu npuMeHs-
I0TCSI, eCJTH PeOEHOK «SIBJsIeTCs] TPYAHOBOCIUTYeMbIM, 6€3HAT30PHBIM WU AJ51 HETO
CYIIECTBYET 3HAUUTeJbHAs yrpo3a». Eciu 115t peGeHka He TpeOyeTCs HU TPUMEHEHUS
BOCIIUTATEJIbHLIX Mep, HU 0c060T0 HAOJIOAeHHSs, TO K HEMY MPUMeHsIeTCs AUCIIUTIIH-
HapHOe HaKa3aHue, KOTOPOe BbIpaKaeTcsl B BbIrOBOPe JIMOO0 00s13aHHOCTH BbIITOJHUTh
paboTy, HJIH IIKOJNbHBIH apecT.

Cratbs 95 YK IIBeitiiapuu ykasbiBaet, 4To 3aKJOUEHHE UCIIOJIHAETCS B TIpejiHa-
3HAUEHHOM J/151 TOAIPOCTKA MOMEIIEHHH, MOAPOCTOK 3aHUMAETCs, U HAa HETO OKa3bIBAET-
csl BocruTaTebHoe BozjericTBre. Craths 93 ter mpepycmaTpruBaeT «ocobble yupeK/ie-
HHUs JJI5T IOMOJTHUTEJIBHOTO BOCITUTAHHUSI»!,

B HekoToOpbIX CKaHIMHABCKUX cTpaHax, Hanpumep, [Ieeuun n Hopseruu, on-
pejiesieH eJIMHbIE BO3PACT YTOJIOBHON 0TBETCTBeHHOCTH — 15 JsieT. Tak, YrosoBHbIH KO-
nexc Lsennn (nanee — YK ILIBeunn) yctanaBJUBaeT MOJHYIO YyTOJOBHYIO OTBETCTBEH-
HOCTb 110 JIOCTHXKeHUU JiutoM 21 roja, a aJsi aui ot 15 1o 18 jet npeaycmarpupaet
ocobble inbepalibHble paBuJia HasHaueHus Hakazanus. CorsacHo cT. S 1. 29 YK [IBe-
WU TIOPEMHOMY 3aKJI0UeHNIO JaHHAsT KATEropyus HeCOBEPIIEHHOJETHUX He TTOIJIEXKHUT.
Cyt MOXKET UX TPUTOBOPHTH K TIOPEMHOMY 3aKJIOUEHHUIO JIUIIb B OPSJIKE HCKJIOUEHHUS,
MpU HAJUYUH CEPbE3HDBIX TPUUHH.

[TomuMO YT0JI0BHOIO KOJIeKCa Ha3HAUeHHe YTOJIOBHOIO HAKA3AHHUS1 KAK B3POCJbIM,
Tak U HecoBepileHHOJeTHUM B LIIBelnn peryaupyoT MHOTOUNCAeHHbIE 3aKOHOIATEeNb-
Hble aKThl. OTHOCHTEJIbHO HECOBEPIIEHHOJETHUX — 3TO AKT 0 PUBEJIEHHH B UCIIOJIHE -
HK€ 3aKPbITOrO MOMeUYeH sl HaJl HECOBEPIIEHHONETHUMH, AKT O COLIMAJIbHBIX CJyKOaX
u ap. B YK IIBeuun HopMbl 0 HAKa3aHUK HECOBEPLUIEHHOJETHUX CONEPKATCS B OCHOB-
HoMm B 1. 29, 30 u 312

B ru. 29 c1. 7 YK lIBennu ckazaHo, ecJid JIMIO COBEpLIAET MPECTYIJIEHHE, He JI0-
CTUTHYB Bo3pacTa 21 roza, To Mpu onpeaeseHu HaKa3aHus oco6oe 3HaYeHHE JTOJKHO
NpUaBaThCst ero IoHoMYy BospacTy. OH He MOXKeT ObITh IPUTOBOPEH K MOKHU3HEHHOMY
TiopeMHoMy 3akJouenuto. Kpome toro, YK IIBeinn 06513bIBaeT KOMIETEHTHbIE OPraHbl
coGupaTh CBeJIeHHsI 0 MOBEJEHNUH, BOCIUTAHUU U YCJIOBUSIX )KU3HU peOeHKa, MoJpoCTKa,
o husuyeckom 1 ayieBHOM coctosHnu (cT. 83, 90, 100). B cootBeTcTBHM CO cT. la 1. 31
YK [penuu auio 1o 18 jieT He MoXKeT ObITh 3aKJI0UEHO B TIOPbMY, BMECTO 3TOTO MpPH-
MeHsIeTCs «CaHKIUS B BUJIE 3aKPLITOTO MOTeUeH s HaJl HeCOBePIIIeHHONEeTHUM Ha OTIpe-
JieIeHHBIH nepuofi oT 14 nHed 1o 4 et

O61ierpak1aHcKUH yroJoOBHBIH KoleKe HopBeruu comep:KUT BCero ase HOPMDI,
Kacaiouiecst 0co6eHHOCTel yroJloBHOW OTBETCTBEHHOCTH U HAKa3aHUSl HECOBEpLIEeH-
HosieTHUX. B § 55 ckasaHo, 4To TIOpeMHOE 3aKJIOUEHHE HE MOXKET MPUMEHSIThCS B OT-
HOUIEHHHU YTOJOBHO HaKa3yeMbIX JesiHUI, OCYUIeCTBJEHHBIX 10 JOCTHKEHHUSI BO3pacTa
MoJIHBIX 18 J1eT, ¥ cpoK HaKa3aHHUsI TOTO ¥Ke BUIA MOKeT ObITh COKpallleH HHXKe MHHH-
MaJIbHOT'0, YCTAHOBJIEHHOTO 3a Takoe JesiHue, W, NPH HAJUYUU YCJOBUH, NpUMeHeHa

' Cm.: Yrososuwiii konexe Llpefinapun. Cn6., 2012.

2 Cwm.: Yrososuwiit konekce Hseruu / vayu. pex. H. ®. Kyaneosa. CIT6., 2009.

3 Cwm: Tam xe.
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6osee msArkas gopma Hakasauus. [laparpad 61 ykaswiBaeT, 4To moJsoxenue o 6oJgee
CTPOrOM HaKa3aHWH B CJydasix MOBTOPHBIX IeSTHUH TPUMEHSIETCS TOJBKO B OTHOLLIEHHH
JIM1A, KOTOPOMY MCIMOJHUJIOCH 18 JleT KO BpeMeHU COBepllIeH s TePBOTO AestHus .

BospacT HecoBepluenHosieTHHX B [lanuu onpesesisietes B rpanuiiax ot 15 1o 18 sier.
Corsacto 4. 2 § 84 YrosoBHoro Kojiekca Jlanun Hakazanue yMeHbllIaeTCs B Caydae, eCJu
KO BpeMeHH COBepLLIeHHsI TPECTyTJIeHHs] BAHOBHbBIH He 10CTHT Bo3pacTa 18 sieT, 1 noJiHoe
HaKazaHue B cJjydae ero npuMeHeHUsl MoxKeT ObITh paclieHeHo H3JUIIHUM. Hakasanue
B OTHOLIEHHH TAKUX JIMLL HE MOKET MPEBBIIIATD 8 JIET TIOPEMHOT0 3aKJI0UeH 1%,

Cratbs 60 Yrososnoro koaekca Pecniybannkn bosrapus (nanee — YK Boarapun)
COJIEP2KHT MOJI02KeHHsT 06 0COOBIX LleJIsIX HaKa3aHusl HecoBeplueHHoaeTHHX. B YK Bou-
rapuu npeaycMoTPeHO TPH BHAA HAKa3aHUH, KOTOPble MOTYT ObITh MPUMEHEHbBI K HECO-
BEPLIEHHOJIETHUM: JIMlLeHHe cBOOO/bI, 00LECTBEHHOE TOPULIAHUE U JIMILIEHHE TIpaBa
3aHMMATbhCs OMpeseJieHHON Tpodeccuedl nian aeAtesnbHocThio. llensiMu HakaszaHus
HecoBeplueHHoseTHUX YK BoJsrapuu paccmatpuBaer nepeBocnuTanie W MOATOTOBKY
K 00111€CTBEHHO-[T0JIE3HOMY TPY/LY®.

Bospact necosepuentosietus B [loJibliie onpenesen B BO3pacTHbIX I'paHMLAX
ot 15 10 18 siet. CorsacHo § 1 c1. 10 ¥YrososHoro koaekca [osbuiu (nanee — YK IToJib-
11IM) Ha OCHOBE MPHHLUMOB, NPELYCMOTPEHHBIX B 1aHHOM Konekce, HeceT OTBETCTBEH-
HOCTb TOT, KTO COBEPIIMJ 3arpellieHHoe aesgune mno goctxkennu 17 jer. B § 2 cr. 10
YK Ilosbiiu yKasbiBaeTcsi, 4To B Bo3pacTte 1D jieT HecoBepIIeHHOJETHEMY MOXKET ObITh
Ha3HaueHo YroJIOBHOE HAaKa3aHWe JUIIb 38 COBEPIICHHE TSXKKHUX MPECTYMICHNH, €CJH
00CTOSITEJILCTBA JleJ1a, a TAKxKe YPOBEHb PAa3BUTHSI BUHOBHOTO, €ro JIHUHble 0COOeH-
HOCTH M YCJIOBHS ’KM3HM BBI3BIBAIOT TaKyl0 HEOOXOAMMOCTb, & B OCOOEHHOCTH, €CJIH
NpUMeHeHHble paHee BOCMMTATEJbHble MJIM MCIPABUTE/bHBIE MEPbl OKasajuch Ges-
yenemHbiMu. CornacHo § 3 HagHauaemMoe HaKazaHHe HECOBEPLICHHONETHUM HE MOYKET
NPEeBbILIATE ABYX TPETEH BEPXHEro Mpejesa HaKazaHusl, MPelycCMOTPEHHOTO 3aKOHOM
3a coBepiienHoe npectynienue. K HecoBepiiennoseTHuM ot 17 1o 18 jeT Takke MOTYT
ObITh IPUHSITHI BOCMUTATE/IbHbBIE MEPHI, JiedeHHe THOO UCITPABUTE IbHbIE MePbI, IPeLyC-
MOTpPEHHbIE J1/15 HECOBEPIIEHHOJNETHUX, €CJIH 00CTOATENbCTRA JieJia, YPOBEHb PAa3BUTHS
BHUHOBHOTO, €ro JIMUHble 0COOEHHOCTH U YCJIOBHS YKU3HH BBI3BIBAIOT TaKyl0 HEOOXOIH-
mMocTh (§ 4 c1. 10 YK ITosbin). CornacHo ct. 54 B § 2 BUHOBHOMY, KOTOPOMY HA MOMEHT
COBepLIEHHs NPECTYIJIEHUS He UCNOJHUI0CH 18 jieT, He HagHauaeTcs BbicLIasi Mepa Ha-
Kas3aHus — MOXKHU3HEHHOE JINIIIEHHE CBOOO/IDI.

B YrosoBHOM Kojlekce ApreHTHHbBI CKa3aHo, UTO BO3PACT yUUThIBAETCS PH Ha3Ha-
YeHHUH HaKa3aHHUsl, HO HET YKa3aHHUs Ha TO, KAKUM 06pPa30M J0JIKEH TPOUCXOUTD yUueT?.

B yrososnom npase CIIA Bonpoc 0 Haka3aHHsIX HECOBEPLIEHHOJETHHUX SIBJISIETCS
HeoHo3HauHbIM. O6yCI0BIEHO 9TO MapaJJesbHbIM CYlIeCTBOBAHHEM U TIPUMEHEHHEM
(esepasbHbIX 3aKOHOB M 3aKOHOB LITaTOB®.

OCHOBHBIMH BHIaMH HakasaHu# B yrojosHoM npase CIHIA (kak asist miratos, Tak
1 1o enepasbHOMY 3aKOHOAATENbCTBY) SABJISIIOTCS CMEPTHAS Ka3Hb, JIM1IEeHHe CBOOO/IH,

O
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. YrosioBubii kKosieke Hopseruun. Cné., 2012.

Cwm.: Yrososuerii kKoaexe danuuu / vayu. pex. C. C. Benses. CI16., 2004. C. 230.
CwM.: YroJgoBHblil Kogeke bosrapuu. Cn6., 2012.

.. YroJioBHbl# Kojeke Aprentunbl. Cno6., 2012.
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Cm.: loaeononos K. A. OcoGeHHOCTH yroJlOBHOH OTBETCTBEHHOCTH HECOBEPLIEHHOJIETHHX B He-
KOTOPBIX 3apyGexHbix cTpanax // Bectnuk Cebepo-KaBkascKoro rocylapeTBeHHOro TexH1ue-
ckoro ynusepcurera. 2009. Ne 4. C. 110.
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npoGauus U wrpad. K 1onosHUTebHBIM HaAKa3aHUSM OTHOCSATCS] KOH(DUCKALUST UMY-
1LIeCTBA, BO3JI0XKeHHEe 0613aHHOCTH BO3MECTHTD MPUUMHEHHDIH y11lepO, JHLIeHHe NPaB,
o0lecTBeHHbIe paGOThI.

JIuio, He JocTHTIIee 7-7IeTHEr0 Bo3pacTa, He HeCeT YroJIOBHOH OTBETCTBEHHOCTH
3a CBO€ MOBeJIeHHe, T. K. CYMTAETCs], YTO OHO He MOXKET UMeTh COOTBETCTBYIOLIEN mens
rea (BuHbl). JInuo, nocrurinee 14 JjieT, sBJsSI€TCS YrOJOBHO OTBETCTBEHHBIM 3a COBEp-
lIeHHOE JiesiHHe B MoJiIHOM oObeMe. A B BozpacTe oT 7 10 14 jieT oHO npe3toMupyeTcst
«HeCrnocoOHBIM» COBEPLIUTH Npectynenne. Ho npesymmnius MoxkeT GbITh OMpPOBeEp-
FHYTa JIOKa3aTeJbLCTBOM TOT0, UTO JIUIO MOHUMAJIO, YTO J€JAeT, H TO, YTO OHO JIeJIaeT,
SIBJISIETCS «HEeNpaBUJIbHBIM». Bo BeeX 1ITaTax Ha OCHOBAHMHM CTATYTHBIX HJIH JlaxKe KOH-
CTUTYLHOHHBIX MOJIOXKEHUH CO3/IaHbl CYJIbI MO eJIaM HeCOBepIIEHHOe THUX.

CrelMasibHbIX HOPMATHBHBIX MPABOBBIX aKTOB, perJiaMeHTHPYIOLINX BHJIbI U T10-
PSIJIOK HAa3HAUeHUsl HaKa3aHU# HecoBeplleHHOJeTHUM, B yroJoBHoM npase CIIIA wer.
Taxue nosioxKeHMst 3aKPENIAIOTCS B HEKOTOPBIX (heliepasibHbIX 3aKOHAX, HO B OOJIbLIeH
Mepe B YToJIOBHBIX KOJleKcaX OT/e IbHBIX [ITAaTOB.

JluieHue cBOGOJBI HazHauyaeTCss HECOBEPIIEHHONETHHM Ha HeOOJIbLIHE CPOKH
1 OTObIBAeTCsl B CelMabHbIX TIOpbMax JUlIsl HecoBeplieHHoMeTHHX. CMepTHast Ka3Hb
He MPUMeHsIeTCs K JIMLAM, He IOCTUT UM 18 JieT.

B yrosioBHBIX KOJ€KCaxX OTJeJbHBIX [ITATOB MOJIOXKEHUST O MPUMeHEHHH HaKa3sa-
HUSI K HECOBEPIIEHHOJIETHEMY persiaMeHTHpytoTcest GoJiee ieTanbHo. Tak, YrosoBHBIM
KofieKcoM wtata Hulo-Mopk npeycmatpupaiotest HeKOTopble 0COOCHHOCTH Ha3Haue-
HUSl HaKa3aHWi HecoBeplleHHoJeTHUM. B cooTBetcTBUH ¢ § 60.10 nannoro Konekca,
«eCJIM HeCOBepIIEHHOJIETHHH MpaBOHAPYLINTE b PU3HAH BUHOBHLIM B COBEpIIEHHH
MpecTyrnJieHus, CyJ NPUroBapuBaeT ero K TIOPEMHOMY 3aKJIIOUEHHIO, B COOTBETCTBUH
¢ § 70.05, uu Mo peueHuio 0 BHHOBHOCTH MOJIOJIOTO MTPaBOHAPYUINTEJS, B COOTBET-
ctBuu ¢ § 60.02 nanHoit raBwi»!. Corsacto § 70.05, NpUroBop K TIOPEMHOMY 3aKJIH0Ue-
HUIO 32 (eJIOHHIO, COBEPLIEHHYIO HECOBEPIIEHHOJETHUM MPaBOHAPYLIUTEJIEM, 10/ KEH
ObITh HeomnpeseeHHbIM. CPOK HeompeeIeHHOTO TPUTOBOPA HECOBEPLIEHHOJIETHEMY
NpaBOHAPYUIUTEJIO JIOJXKEH COCTABJSATL HE MeHee TpeX JIeT, KOHKPETHO »Ke MUHHUMAJIb-
HbIl U MAaKCHMaJIbHbIH CPOKH yCTaHABJMBAIOTCS B 3aBUCUMOCTH OT KJjacca (heJIOHHH
1 B COOTBETCTBHHU C MOJIOXKEHUSIMH yKAa3aHHON CTATbH.

Ilasiee paccMOTpUM crielli(pUKY HaKa3aHWil HECOBEPIIEHHOJIETHHX B aHIJIHACKOM
yroJioBHoMm npaBe. Cucrema HakKazaHuil B AHIJIMH BKJIOUaeT B ceGsl B KaUeCTBE OCHOB-
HbIX HaKa3aHWil — JiiieHue cBOOO/b, Tpobalinio U mtpad. JlonosHUTeIbHBIMA HaKa-
3aHUSIMU SIBJISIIOTCS JIMIIEHHE TpaBa Ha BOXKJEHWEe aBTOMOOUJISI, HA 3aHsITHe OIpee-
JIEHHOI JIeSITeIbHOCTBIO U BBITIOJIHEHHE PaGOThI B 0OILIECTBEHHBIX HHTEPECcax B TeueHHe
onpejiesieHHOro BpeMenn. Hapsily ¢ 1aHHbIMY BHIaAMH HaKa3aHUH B aHTJIMHCKOM yro-
JIOBHOM IpaBe MpeycMaTpUBaIOTCsl CriellaibHble Mepbl HaKa3aHUs /s HeCOBEpIIEeH-
HOJIETHUX.

Hawu6oJiee BaxKHbIMHM 3aKOHAMH B YTOJIOBHOM 3aKOHOIATEIbCTBE AHIVIMH, peryJiu-
pytoliumMu obpaliieHue ¢ HeCOBEPIIEHHOJNETHUMHU MPeCTYTHUKAMHU, SIBJSIIOTCS 3aKOHbI
o fetsax v noapoctkax 1933 ., 1963 ., 1969 r., 3aK0H 0 MOJHOMOYHSIX YTOJIOBHBIX CY/I0B
1973 r., 3akon o maructparckux cygax 1980 r., 3akoH 06 yrojoBHoH tocTHIIHE 1988 1.,
3aKoH 0 MPEeCTYIJIeH!UH H HHOM HapylieHuH nopsiaka 1998 r.2

' Cm.: YrosioBHoe 3akononatesbeTBo 3apyGexkubix crpan (Aurmuu, CIIA, ®paununu, Tepmanunu,

Hnomm)/non pen. K. 1. Kosoukuna. M., 2009. C. 126.

2 Cwm.: YrosoBHOe npaBo 3apy6exubix ctpan / o pen. M. J1. Kosoukuna. M., 2009. C. 97.
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[To aHrIMIICKOMY 3aKOHOAATEJILCTBY, HECOBEPLICHHOJETHUMHU SIBJISIIOTCS JIMLIA,
He JlocTUTIIHe 17 JieT, Mpu Ha3HAUEHUH HaKa3aHHUs K HUM MPUPABHUBAIOTCS TAK¥Ke MO-
Jiofible JIIoH B Bo3pacTe 10 21 rona. CornacHo 3aKoHy 0 A€ TSX U moApocTKax 1969 r. He-
COBepIIEHHOJIETHHE JIEJATCS HA JIeTel — JIMIL B Bo3pacTe JIo 14 JieT, ¥ MojipoCTKOB — JIUIL
B Bodpacte ot 14 no 17 ner.

3akoH 06 yrosioBHo# octuiuu 1982 r. neksnapupyet obliye NpUHIMIBL 0Opallle-
HHsT ¢ MOJIOJIBIMH MIPECTYHUKAMHM, B 4. | jlaHHOro 3aKOHa yCTaHABJMBAOTCS HaKasa-
HMsl, KOTOpPbIE MOTYT K HUM MpuMeHsATbesA. Cyjl He MOXKET BbIHECTH MIPUTOBOP O THOPEM-
HOM 3aKJIIOUEHUH JIILY, He JocTuriieMy 21 roja, nik 3aKJ0UHTh B TIOPbMY TAKOE JIKLLO
Ha KakoM-J160 ocHoBaHuHu. K siuity, He nocturinemy 21 rojia, npu3HaHHOMY BUHOBHBIM
B COBEPILIEHHHU TMPECTYTJIEHHST, MOXKET ObITh IPUMEHEHO HAKa3aHHE B BUJIE NTOMELEHMUSI
B IIEHTp 3ajiep:Kanus Ju6o JinileHusi cBoO0bl. MOJIOIIOMY TPECTYNHUKY TAKXKe MOXKET
ObITh HA3HAYEHO HAKA3aHHE B BUJIE TOXKHU3HEHHOTO OTpaHuUeHHsT CBOGO/IbI, €CJIH TOJIBKO,
M0 MHEHMIO CYJIa, He CYIIECTBYET JPYyroro MoAxoisiiero cnoco6a oGpallleHus ¢ MpaBo-
Hapyiutesem. [IpumeHernue Mep, CBI3aHHbIX C OrpaHHYeHHEM CBOGO/Ibl HECOBEPILIEH-
HOJIETHEro, 060CHOBAHO B 3aKOHE HEOOXOMMOCTbIO 3alIUThI 00111€CTBA, CEPbE3HOCThIO
NPECTYIJIEHHS, a TAKXKE TEM, YTO Ha3HaueHHe BHHOBHOMY HaKasaHHsl, He CBSI3aHHOTO
C JIHLIEeHHEM cBOOO/IbI, OblJIO Obl HEONPABAAHHBIM.

3akoH 06 yroJioBHo# tocTuinu 1988 1. cyliecTBeHHO yIIPOCTUJ CHCTEMY HAaKa3a-
HUi, CBA3aHHBIX C OrpaHUueHueM CBOGO/IbI HecoBepllleHHoleTHUX. HakasaHus B Buje
JIMILIEHHST CBOOOJIbI MOJIOJIEXKH U TIOMELIEHHE B LIEHTP 3ajiep:KaHusi OblJIH 3aMEHEHbI 0J1-
HOW MepOl HaKa3aHUs — MOMEIEHUEM B yUpexKAeHHE JIJIi MOJIOJIbIX TPECTYTHUKOB.

B nannoe yupexjieHue MOryT ObITh HAMPaBJIEHbI 110 TPUKA3Y Cyjla MOJIOJIbIE JIKOH
B Bo3pacte oT 15 jio 21 ropa, o6BUHSIEMble B COBEPILIEHUH MPECTYIJIEHHS, 38 KOTOPbIe
B3POCJIbIH TMPECTYNHUK MOAJIEKUT HAKA3AHHIO B BHJE TIOPEMHOIO 3akJtoueHusi. Mu-
HUMAaJIbHBIH CPOK COJIEPKAHUS B yUPEXKJIECHUSAX JIIST HECOBEPIIEHHOJIETHHX B BO3pacTe
ot 15 0 18 set cocrarJsier 2 mecsiua, a s JdlL B Bo3pacte ot 18 siet g0 21 roga —
21 neHb. MakcUMaJIbHBIN CPOK MPeObIBAHUSA B YUPEXKIECHUH JIJISi HECOBEPIIEHHOJIETHUX
MPEeCTYMHUKOB cOCTaBJsieT 12 mMecsitieB. 3a ullaM#, KOTOPble 0CBOOOXKAAIOTCS U3 Y-
peXKJIEHU JIJISE MOJIOJIbIX TPECTYITHUKOB, YCTAHABJMBAETCS HA30P JI0 IOCTHXKEHU S UMH
Bo3pacra 22 jet'.

B cooTBercTBHM ¢ 3akoHOM 06 YrOJIOBHOH IOCTHIIMM W MYyGJHYHOM TIOPSIIKE
1994 r. cynbl MOTYT M3JlaBaTh NPHKa3bl O HANPABJEHHH B 3aKPbITble BOCIUTATE I bHbIE
LEHTPBI HECOBEPILIEHHOJIETHUX B Bo3pacTe oT 12 10 15 J1eT, ocyKAeHHbBIX 32 MPeCTyIIe-
HHUsl, 38 COBEpIIEHHE KOTOPbIX B3POCJble MPECTYMHUKH MOJJIEkKAT HAKA3AHUIO B BHJIE
TIOPEMHOTO 3aKJtoueHus. [[prKka3 o HarnpaBJieHUH B 3aKPbITHI BOCMUTATEJbHBIH LEHTP
CYJL MOJKET H3/IaTh B TOM CJlyuae, eCJii HECOBEPLIECHHOETHUH JIO JIOCTHIKEHHST UM BO3-
pacta 12 jieT y»ke Obl OCY>KJI€H 3a TpU ¥ OoJiee TIPeCTyTJIeHHs, MoJIexKalllie HaKasa-
HUIO B BHJIE TIOPEMHOTO 3aKJIOUEHMUsI, H HAPYLIUJI [TPUKA3 O HAJ30pPe, yCTAHOBJIEHHbIN
B OTHOLLIEHUH HET0, COMJIACHO MOJIOXKEHUAM 3aKOHa 0 JIeTsAX U nojapocTkax 1969 r. Heco-
BepIIEHHOJIETHHE, COJEPKAIIHECS MOJ CTPaXKei, MoJydalnT B 3THX LIEHTPpaX TPYA0BbIe
HaBbIKK 1 00pa3oBaHKe, TOTOBATCH K 0CBOOOXKIEHHIO.

[ToMumMO 3TOro Cya1 MOXKET H31aTh MPUKA3 O HalpaBJEHUU [PABOHAPYLIUTEJISI
B IIEHTp MOCELIEHUH B cJiydyae, eCJid OH UMeeT MPaBo MPUTOBOPUTD JIHILO, HE JIOCTHUT -
uiee 21 roja, K TIOPEMHOMY 3aKJIIOUEHUIO WM OMECTHTh €0 B TIOPbMY 3a HEYIJIATY
mtpaca UM HapylieH’e ycJoBui npo6anuu. Cpok npebblBaHUS B IIEHTPE MOCelleHUH
cocrapJsier 12 yacos. OfHAKO CY/l HMEET MPABO YBEJUUUTD CPOK HAXOXKIEHHSI B LIEHTpE

' Cm.: Yrosiosroe nipaso sapyGesxnbix ctpan / noa pex. M. JI. Kosouxknna. M., 2009. C. 100.
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MocelleHNH HeCOBePIlIeHHONEeTHUM B Bo3pacTe 10 16 et — 10 24 yacoB u 10 36 yacoB —
Jiiam B Bo3pacrte ot 16 1eT 10 21 roga. HecoBepiileHHO e THHE 06513aH MTOCeIATh LIEHTP
OJIVH pa3 B HeJIeJII0 U HAXOAUTLCs TaM He 6oJiee TpeX uacoB. Bpewmsi, B TeueHne KOToporo
MOJIPOCTOK JIOJIXKEH HAXOJUThCS B IIEHTPE, He JIOJIXKHO COBMAIATh C yueOHbIMU 3aHATHS -
MH B IIKOJIe HJIH ero pa6oTol. Hapyiienue npukasa o HanpaBJeHHH B LIEHTP MOCEIIeHHH
BJleueT 3a co60¥ MpUMeHeHHe HaKa3aHusl, PeJlyCMOTPEHHOT0 B 3aKOHE 3a COBEpIIIeHHe
MpeCTYTJIeHHSs.

MuUHHUCTP BHYTPEHHUX JIeJ BIIpaBe 0CBOOOUTH OCYKJEHHOT0 TocpouHo. Ecin cpok
HaKa3aHHusl cOCTaBJsieT OoT 8 10 18 MecsleB, TO OCYKIEHHBIH MOYKET ObITh 0CBOGOXK-
JieH 3a | MecslL 10 HCTeUeHUs MOJIOBUHBI CPOKA HAKA3aHHS; €CJIH 2Ke CPOK COCTABJISET
18 mecsitieB U 6oJiee, OCYKIEHHBIH MOKET OBITH JOCPOUHO OCBOOOXKIEH 3a 2 Mecsia
JIO UCTEUEHHU S TIOJIOBUHbI HAKa3aHHS.

Crenytoliiet Mepo, TpUMeHsIeMOH K HeCOBePIIeHHOJETHUM TPECTYTTHUKAM, He CBSl-
3aHHOU C OrpaHUdYeHHeM CBOOOJIbI, BJSETCA TPUKA3 O MPEJOCTaBJeHHH GecrIaTHbIX
yCJIyT 0011eCTBY. 3aKOH 00 yroJoBHOH ocTuiuu 1982 1. pacrnpocTpanus ee U Ha JIUII,
JIOCTUTIIKX 16-j1eTHero Bo3pacrta. DTOT BUJL HAKA3AHUSA CYJl MOXKET HA3HAYMTD JIUILY, BU-
HOBHOMY B MpeCTYyTJIeHHH, MOJ/IeXKallleM HaKa3aHUIO B BUJE TIOPEMHOTO 3aKJIOUEHHUS.
B npukase cya ycTaHaBJIHBAET, UTO OCYXKJIEHHbIH HECOBEPIIEHHOJETHUH 06513aH BbIIOJI-
HATH GecryiaTHble paGOTH B TeUeHHe OTpesiesieHHOro BpeMeHH. JlanHasi Mepa HaKazaHus
MOZKET TIPUMEHSATBCS TOJILKO C COMJIacHs MOJACYAMMOro. Jlyist HeCOBepIIEHHOJIETHUX CPOK
npenocTaBeHus YCJayT 0611eCTBY Mo MpuKasy coctasieT ot 40 1o 120 yacos.

[ToMHUMO 3TUX Mep B OTHOILIEHUH HECOBEPIIEHHOJETHUX MTPECTYTHUKOB CYJI MOXKET
U3/JaThb NpUKa3 00 oreke, Npuka3 00 00s13aHHOCTH POJUTEJICH U ONIeKYHOB 06eCleduThb
Xopolilee NMOBeJIeHHe MOJPOCTKa, TIPHUKa3 0 BhiMJaTe mrpada, Bo3MellleHHH yiepoa uiu
CyleOHBIX U3JIePIKEK.

Hopwmbl yrososHoro 3akona Kutasi cocpenotouenbl B YrososHoMm kopekce KHP
(manee — YK KHP), npunarom B 1979 . Tak ke kak 1 YK PO, YK KHP cocrout us O6-
el 1 OcobeHHolt yacTel. HakasaHusM HecoBeplIeHHOJETHHX MocBslieHa cT. 17 YK
KHP, corniacio KoTOpo# K yroJIoBHOH OTBETCTBEHHOCTH MPUBJIEKAIOTCS JIUIA, TOCTHT-
e noJubix 16 get!. YK KHP copep:kut noJioxkeHne o0 ToM, 4TO HECOBEPIUIEHHOIETHHE
nojJsiexkat 6oJiee MATKOMY HaKasaHuio, 1H60 UM Ha3HadaeTcsl HaKa3aHWe HUKe HU3IlIe-
ro npejeaa. Kpome Toro, K HeCOBEpPIIEHHOJETHUM HE TPUMEHSIETCS CMEPTHAs Ka3Hb.

3a oTnesbHbIe, 0c060 TAXKKHE MPECTYMJIEHUs], HCUEPITLIBAIOIINH TepevyeHb KOTO-
pbix naetes B cT. 17 YK KHP, K yrosioBHOI OTBETCTBEHHOCTH MOTYT ObITh IIPUBJIEYEHbI
JINA, KOTOPBIM MCMONHUJIOCH 14 moJHbIX JeT. JIulia B BogpacTe ot 14 1o 18 set noaJe-
)at 6oJiee MATKOMY HaKa3aHHIo JIMOO HAaKa3aHHI0 HUXKE HU3LIEro Mpejieia.

Cornacno a63. 3 ct. 17 YK KHP x necoBepiiieHHOJIETHUM, COBEPIIUBIIUM 0OIIIe-
CTBEHHO OIAaCHbIE JIESHUS, HO He MOJJIeXKAlllUM YrOJIOBHOH OTBETCTBEHHOCTH, MOTYT
ObITb MPUHATH Mepbl MpoduIakTHyeckoro xapakrepa. OcoO6EHHOCTbIO KHTAHCKOTO
YTOJIOBHOT'O 3aKOHa SABJISIETCSA TAKKe BO3MOXKHOCTb MPUMEHEHUS aJIMUHUCTPATHBHBIX
B3bICKAHUH 3a MpecTyIJieHus1 HeGObIIOH TsXKeCTH (He3HaUUTeIbHbIE TPECTYTIeHUS).

[Tonaraem, 4To B BOpOCax yroJIOBHOH OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX
rpaxnan Poccuiickont Peaepaunn HY>KHO HCMOJb30BATh OMBIT 3apyOeXKHLIX TOCY-
JIAPCTB, YTO TOMOYKET BbIpab0oTaTh HAMpaBJeHHUs JaJbHE el ONTHMH3alUH TPOIOBe-
HaJIbHBIX HOPMZ.

I Cwm.: YroJsiosublii kogeke KHP. M., 2011. C. 432.
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