OKA3AHMUE BECITAATHOM
I0PUANYECKOU ITOMOILU

Kouncyabranus npakrukyromero opucra

HpaBo rpa>1<AaHuHa Ha I/IM}I B CBECTC
I‘OCYAapCTBeHHOM KYAI)TYPHOM IIOAUTUKNA

Jluckyccuu 0 MOMeHTe BO3HHKHOBEHHUS U COJePKAHUU MPaBa HAa UMS BELyTCs
JlaBHO. Mbl Obl XOTeJIM KOCHYThCS1 3aKOHOAATEbHON persiaMeHTallui Borpoca.

MupuBuayann3upoBaTh yeJOBEKA MOXKET MHOXKECTBO PA3JIMUHBIX MTPU3HAKOB.
«[Ton cpencrBamu MHAMBHMAyaJU3alMd (PU3UUECKUX JIKIL HEOOXOAMMO TOHHMATh
COBOKYIMHOCTb COLIMAJIbHO-IOPUJIMUECKUX MPU3HAKOB, XapaKTepU3YIOLIHX OIpe-
JleJIeHHbIe YePThl HHAUBHUAYAJbHOCTH UeJIOBEKA W MO3BOJISIIOUIUX C MAKCUMAaJIbHOM
TOYHOCTbIO KOHKPETHU3HPOBATh, MEPCOHUPUIIUPOBATH JTUIHOCTh KaK CyObeKT rpaz-
nanckoro npasa»'. Ha repputopun Poccuiickoit denepalinu TpaauiluOHHO NPUHSTHI
TPHU COCTaBHbIE UACTH UMEHHU, HHAUBUAYAJIU3UPYIOLIHE IPAXKIaHUHA — COOCTBEHHO
MUMsl, OTUECTBO M amuus. «BxiioueHue B cocTaB HMeHH (DU3MUECKOTO JIHIIA,
hamMuIuK U OTUECTBA NPeCJIe/lyeT IBOSIKYIO LieJb: BO-TIePBbIX, (haMUJIHs H OTUECTBO
MO3BOJIAIOT 3aKPEIMUThH CBA3D JIMIA C CEMbEH U OTLIOM, YKA3bIBAIOT HA MPOUCXOXKIE-
HHe YeJIoBeKa OT OMpeJIe/JIEeHHOT0 JIMIla (0TIA) U U3 OTpe/ieJIeHHOH CeMbH (haMuJIus),
a, BO-BTOPbIX, UM, B CJyuae NPUCOEIMHEHHS] K HEMY OTUYeCcTBa U paMuuu, obJia-
JaeT 60JblIed UHANBULYAJU3UPYIOLLEH CIOCOOHOCTBIO, UOO JII0IeH, UMEIOUIUX OJIU-
HaKOBble HMeHa, ropas3no 0oJblile, YeM JIIOAEH, HMEIOLIHX TOXK/CCTBEHHbIE UMEHA
¥ OTYECTBA, a TeM OoJiee HMeHa, 0TYeCTBA U paMUTHH»2,

CoBpemMeHHOE POCCHEICKOE 3aKOHOAATEJbCTBO MPAKTHYECKH He peryjupyer
TaKyl0 COCTABJISIONLYIO KU3HHM YeJIOBEKa, KaK MMS, CONEPXKUT B CHCTEME Tpax-
JIAHCKOT'0 U CEMEHHOTO MpaBa TOJbKO HOPMbI-MPUHLHKILL. [lofo6HbIe pobeJibl co3-
JIAI0T Jla3el KU JJ15 3J10ynoTpebaeHNs JaHHbIM MTPaBOM /IS YI0BJETBOPEHUS CBOUX
notpeOHOCTEN U 11eJ1eH, TPOTUBOPEUAllluX HOpMaM NpaBa i HpaBCTBEHHOCTH. B sToi
cthepe HeT enuHOOOpa3usi MPUMEHEHHST HOPM aJAMMHHUCTPATUBHLIMH OpraHaMmu,
T. K. IPOLECC MPUCBOEHUSI HMEHU MPU IOCYAAPCTBEHHONU PErHCTPALLUU POXKICHHUS
pebGeHKa JaubO MPH ero nepemMeHe OTAaH B BeJleHHe OpraHoB, 00pa3oBaHHBIX Opra-
HAMH roCy/lapCTBEHHON BJIACTH POCCHHCKUX CyOBheKTOB. Takum 06pas3om, TOJKOBaA-
HUE HOPM MpaBa MPOUCXOAUT B KaxKJOM PEruoHe Mo-CBOEMY, UTO MOXKET cO3/1aBaTh
MpensaTCTBUA NMPHU peasu3ally rpaxKJaHaMi CBOUX MpaB.

' Anedinuuenko B. I Tpaxiancko-npaBoBas HHARBUyann3alins pu3uueckux Juil B Poccuiickoii

Deslepaliuy : IHC. ... KaH. 1opu. Hayk. Poctos n/l, 2006. C. 29.
bysaposa H. X. Cpeactsa HHAMBUya M3aL UK TPaXK1aH B POCCHIHCKOM I'PaKJIaHCKOM MpaBe :
JMC. ... Kauj. opu. HayK. Kpacuonap, 2007. C. 106.
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[Tox umMeHeM yesioBeKa MOHUMAETCSl UM, laBaeMoe JIMILy Npu poxxaeHuu. [Tox
MMEHEM B IIUPOKOM CMbICJIE 3TOTO CJIOBA (/M MOJ MOJHBIM HMEHEM) MOHUMAeTC s
COOCTBEHHO MM$ I'pakJaHWHa, ero ot4ecTBo M hamusus. OnHAKO MO 3aKOHY HMJIH
HallMOHAJIbHOMY 06bIYal0 MOXKET ObITh OTpejie/ieH IPYyTroil COCTaB MOJHOrO UMeHHU!.

[Opuanveckn BazKHbIM IeHCTBHEM U (PAKTOM, 3aKPEMJISIONLIAM 32 JIMIIOM OTpeie-
JIEHHOE UMSl, SIBJISIETCS FOCYIaPCTBEHHAS perucTpallus poxKaeHusi pebeHKa v rocyaap-
CTBeHHasi peructpauus nepemenbl uMenu B opranax SAI'C. Perucrpauus poxieHus
peGeHKa MPOU3BOAUTCS 110 3AABJICHUIO POAUTEJICH HJIK XOTs Obl OJTHOTO U3 POAUTEJICH,
MPU 3TOM TPEAINOJIAraeTcsl, YTo Apyroi poauTesib ¢ BLIGOPOM MMeHH cornaceH. Ecan
7K€ KOHCEHCYC MEXK/ly POAUTEJ/ISIMH He JOCTHUTHYT, TO TOUKY B CIIOpPE CTaBSIT OpraHbl
OIEKH U MOMEeYUTE/IbCTBA, CHavYaJ/a poBojist 6ecely ¢ pOAUTENSIMH HOBOPOXKJIEHHOTO
peOeHKa, MmocJie yero NpucBanBaloT UM peGeHKy B KpaTyalllIMK CPOK, BO H30€KaHUE
HapyllleHHsl YCTAHOBJIEHHOIO 3aKOHOM Mecsilla, OTBEJEHHOr0 Ha PErHCTPALUI0 POXK-
nenusi. Takasi npouenypa npenycmorpena @enepabibiM 3aKoHOM «O06 aKTax rpax-
JIAHCKOT O COCTOSIHUSI» 17151 oOecreueH st MHTEPECOB MOSIBUBILETOCS HA CBET UeJIOBEKA.
«B coorBercTBHH co cT. 54 CK PO pebeHok uMeet npaBo Ha oGecrieueHue ero nHTe-
pecos. [Ton unrepecamu pebenka cJelyet NnoHUMaTh ero NoTpebGHOCTH B HOpMAJbHOM
YKU3HH, BCECTOPOHHEM PA3BUTHH, YBAXKEHUH €0 MHAWBUAYAJTBHOCTH U YeJIOBEUECKUX
JIOCTOMHCTB, HajlJlexKallleM BOCITUTAHUHU U COlePKAHUH»?,

B cootBerctBuu ¢ yacthio | [paxknanckoro konekca PO «I'paknanun npu-
oOpeTaeT W OCYLIeCTBJISIeT NpaBa W OOSI3aHHOCTH [0J CBOMM MMEHeM, BKJIIOYa-
IOLUM (PaMHIIUIO U COOCTBEHHO UMSl, a TaKxKe OTYECTBO, €CJM HHOE He BbITeKaeT
13 3aKOHA WJIH HALLMOHAJILHOTO 00bluast». DTa HOpMa sIBJISIeTCSl OTCHIJIOYHOH, faJsee
HeoOXoaMMOo o6paTHThes K ¢T. 18 DenepanbHoro 3akoHa «O6 akTax rpakJ1aHcKoro
COCTOSIHMSI», TJIe TOBOPUTCS, UTO B cJlyyae, ec/iM 3aKoHoM cyObekTa Poccuiickoit
denepaunu, ocHoBaHHbIM Ha Hopmax CemefliHoro koaekca Poccuiickoit @enepa-
IIUH, TPEYyCMOTPEH HHOH MOPSIIOK MPUCBOEHU S (haMUJTMK U OTIpe/ieIeHHsT OTYeCTBa
pebeHka, 3anuch GamMuInU U oTYecTBA pebeHKa MpH rocylapcTBEeHHON perucrpa-
LUHH POXKJCHUST TPOU3BOJUTCS B COOTBETCTBUH C 3aKoHOM cyObekTa Poccuiickor
Denepaunn»’.

PacemoTtpum ciyyau, Korjia otyecTBO peGeHKY POAUTEJH YKA3biBaTh HE XOTAT,
COIVIACHO HALMOHAJIBHOMY 00blUato, UCKJIIOUasi CHTyalluu IPUCBOEHHSI UMEHHU e TSIM
MOJJIAHHBIX HHOCTPAHHBIX TOCYAPCTB, IJle TaKOH 0Obluail ¥ MpaBuJa MPUCBOEHHS
MMEHH MOATBEPKIAIOTCS ClPaBKAMHU U3 MOCOJBLCTB, IpaxKAaHaMU CTPaH KOTOPbIX
SBJIAIOTCS poAuTesd. FHTepecHee npoaHann3upoBaTb 9TOT BONPOC, €CJH POAH-
TeJib WK POAUTEJNH SIBJASIIOTCS Tpaxkaanamu Poccurickoil Qesiepaiinu, rjae 3akKoHo-
JlaTe/IbHO 3aKperJeHa TpeTHyHas popMa UMEHH, U yKa3aHHe MaTPpOHUMHYECKOro
MMeHH (0TYeCTBA) 00513aTEJILHO.

! Cwm.: [larvkuna T. H. JInunbie HEMMYUIECTBEHHbIC TIpaBa U HEMaTepHaJIbHbIE 6J1ara B rpaxuaan-

cKoM U ceMeltHoMm npaBe Poccuiickoit @enepatinu: npo6yaeMbl TEOPHUH U TIPAKTHKH © JIUC. ... KaH]L.
fopu. Hayk. M., 2009. C.147.

Cwm .: lllepuiero T. B. TlpaBo pe6enKa Ha UMSI M €r0 HHTePeC Kak OMpeJleJisliolni KpUTepui B po-
Liecce peajusalliy NpaBa Ha npucBoende u nepemeny umenn. URL: http://www.juristlib.ru/
book_4651.html (nata o6pamenns: 12.11.2014).

Cwm.: O6 akrax rpaxKgaHckKoro cocTostHusi @ denepasbhblil 3akon P® ot 15 noabps 1997 r.
Ne 143-D3 (B pen. ot 23 nions 2014 r)// Co6p. 3akoHonareabersa Poc. @enepaunu. 1997. Ne 47,
cT. 5340.
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Cratbs 19 'K PO naet Bo3MOXKHOCTbL POJUTEJSIM TIPH PETUCTPALIUH POXK/IE-
HUsl pebGeHKa He NPUCBAUBATh OTYECTBO, CChIIASICh HA HALMOHAJbHBIH 00bluai. [1pu
TOM MPABOBOIO MOHSITHSI KATEMOPUM «HALMOHAJbHBIHA 0Obluai» He naetcs. [Tocie
HeJlaBHO BHeCeHHbIX U3MeHeHHi B ¢T. 5 [K P® pacuinpeno conep:katue HopMbl, pery-
JIUPYIOLLLeH UCTOUHHKH 11PaBa, rje «oObluaeM MPU3HAETCs CJOKHUBILIEECs U LIUPOKO
npuMeHsieMoe B KaKoH-MH60 06JacTH MPEANPUHUMATENbCKON U UHOU JEeTEb-
HOCTH, He MPeAyCMOTPEHHOE 3aKOHOAATEJ/IbCTBOM MPABUJIO MOBECHHUS, HE3aBUCHMO
OT TOT0, 3aMKCUPOBAHO JIK OHO B KAKOM-JTHOO0 TOKYMEHTE».

HauunoHanbHOCTb ke ornpejiesisieTest BO MHOTHX TPYAax Kak MpPUHAIJIeKHOCTh
JIMUA K 3THHYECKOH rpyrre, XapakTepusyemasi POAHbIM sI3bIKOM, 0COOCHHOCTSIMH
ObITa, TPAAULLUAMU, OObIUYASIMHU, KYJABTYPOH, peJIMruel, poACTBOM U JIPYTUMHU MPH-
3HAaKaMH, MO3BOJISIOUIUMHU JIUILY HIEHTHPHUIIMPOBATH ceOs'.

N3 tekcra Koneruryuun PP caenyet, 4To «3T0 caMoMIeHTH(UKALLMS YeJl0-
BEKa, CBsI3aHHAsl C OCO3HAHWEM UM MPHHAJJIEHKHOCTH K TOMY WJIH HHOMY Hapojy
(3THOCY), OGIIHOCTH 1O TIPHUHHE IyXOBHOH CBSI3W OOIINUM 3bIKOM, KYJbTYPOH H T. 1.
..HeJioBeK BrpaBe onpeiesuTh CBOK HALLMOHAJbHYIO TPUHA/LJIEKHOCTb HE3aBUCUMO
OT 3THOHALLMOHAJBHOIO [MPOUCXOXKJAEHHS, XOTS HALLMOHAJBHOCTb POJIUTEJEH —
JIOMHHUPYIOLLIHI (DaKTOP B 3TOM BONpoce»?,

«C 10pUINYECKOH TOYKH 3peHUs, onpejiesieHle HallHOHAJIbHOH MPUHA/IEeKHO-
CTH He BJleyeT KaKUX-JA1O0 NPaBOBbIX MOCAEACTBUH, MO0 HALIHOHAJIBHOCTh HE MOXKET
SIBUThCS OCHOBAHUEM JI/151 IPEIOCTABJEHHUST JIMILY KAKUX-JIUOO 0COOBIX TPUBUJIETHH.
Konerutyuns PO (ct. 19) rapantupyeT paBeHCTBO NpaB M cBOOOJ YesloBeKa U rpax-
JlaHWHA HE3ABUCHMO OT PAChl U HALLUOHAJIBHOCTH»?,

«B 10 ke BpeMsi 3HaueHHe HALMOHAJbHOW MPUHA/IJIEXKHOCTH YeJIOBEKA He CJie-
JyeT HeJloolleHuBaTh. [IpaBo Ha coxpaHeHHe H pa3BUTHE HALLUOHAJIbHO-KYJIbTYPHBIX
0COOEHHOCTEN BXOJIUT B COCTAB OCHOBHbBIX, HEOT'bEMJIEMbIX IPAB HAPOLOB U OT/IEJIb-
HOH JIMYHOCTH, MPOBO3IJIALIEHHBIX B MEXKJJLYHAPOAHO-TIPABOBBIX aKTaX M Hallho-
HaJIbHOM 3aKOHOJaTe/IbCTBE FOCYAapCTBY .

Takum oOpa3om, poauTe v BlipaBe He yKa3blBaTh 0TUECTBO peOeHKa, CChl1asiCh
Ha HALMOHAJIbHBIN 00blUail, HaJUUHe KOTOPOT0, KAK U CaMy HALlHOHAJIbHOCTb, 10Ka-
3bIBaThb He 00513aHbl. YXO[ OT OTYECTB B [epHo/ IMioGaau3allui U MHTerpaunu oolie-
CTBa, BO3MOKHO, He TaK YK U 1myoxX. OfHAaKO ITO IPO3UT UCUE3HOBEHUEM TPATUIIUN
1 cCaMOOBITHOCTH CJABSIHCKUX HAPOJIOB, CYLIECTBYIOIIMX BEKAMH.

CoryiacHo 3aKOoHYy (haMuJ/iusi peGeHKY NpUcBauBaeTcs Mo haMUIMK poanTeieh
WJIM OJIHOTO U3 POAMTEJIeH, B C/aydae, ecJu OHH HOCAT pasHble hamuauu. Jlocra-
TOYHO YACTO MOKHO yCJIbIIIATL MPOCKOY O PUCBOEHUN peOEHKY ABOHHON (haMHUJIHH,
cocrosiuledl U3 hamuauu otiia M pamuauu matepu. Ho Takoil BapuaHT nMpUCBOEHUs

! Cwm.: KoHcTHTYyLHOHHBIE TIpaBa 1 CBOGOMBI UeIoBeKa 1 TpaxkaaHuHa B Poccuiickoii degepaliui :

yue6HuK Aa4 By30s / mox pea. O. M. Tuynosa. M., 2005. C. 66—67.

Andpuarnosa B. B. T1paBo HallMOHAJbHOW MPUHAMJIEKHOCTH — HOBeJIIa JHuHbIX npas. URL:
http://www.juristlib.ru/book_7543.html (nata o6pawmenus: 01.11.2014).
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(haMUJIMK He BO3MOXKEH, T. K. IPOTHBOPEUUT 3aKOHY. PeOeHOK 10/12KeH HOCUTb (haMu-
JIUIO OJIHOTO U3 POAUTEJIeH, a IBOHHAs paMuIns — 3TO Apyrasi, TpeTbs: pamMuans,
KOTOpast He MPUHAJIEKUT HUKOMY U3 POJIUTEJIeH, MOTOMY KaK JBOHHAsH (hamMuJus
paccMaTpUBaeTCsl KakK eIMHbIH KOMITJIEKC.

3aKoHOIATEeJILHOTO OrpaHWYeHHUsl HAa BbIOOP MMEHM B HACTOsilee Bpems HeT.
Tewm He MeHee cyliecTByeT Takasi Mepa, Kak otkasd opranamu 3AI'C B rocynapcTBeH-
HOU perncTpaluu akTa rpazKJ1aHCKoro COCTOSIHUS1, OCHOBAHHSI lIepeuHCcyIeHbl B CT. 11
denepanbHoro 3akona «O6 akTax rpaK1aHCKOr0 COCTOSHUS»:

— TOCy/lapCTBeHHAsl PETUCTPALUsl TPOTHBOPEUUT YKAa3aHHOMY 3aKOHY;

— JIOKyMEHTbI, KOTOpble TMpeAcTaBJeHbl B COOTBeTCTBUM ¢ DenepasibHbIM
3aKOHOM, He COOTBETCTBYIOT TPeGOBAHUSAM, TIPEAbABASIEMbIM K HUIM 3TUM 3aKOHOM
1 UHBIMH HOPMATUBHBLIMHU PABOBBIMH aKTAMH.

[IpeonoJieTb Tako#l 0TKa3, B OTCYTCTBHE HOPM, PerVIaMEHTHPYIOLLIMX NpaBHJIa
HaMUCaHUsl UMEHH, MOXKET TOJIbKO pellieHde cyna. [IpuBenem B npuMep CUTYallMIoO,
Korja JIMLo 6e3 H3MEHEeHHsI CBOero OM0JI0THUECKOTO 110J1a U3'bSBHJIO 2KeJJaHHe MoMe-
HSITb UMsl Ha KBMBAJICHT MMEHH, NPUCYLLHH TPOTHBONOJOXKHOMY ToJ1y. Pelienu-
SIMH HECKOJIBKHX CYJIOB I. MOCKBbI 110 aHAJIOTMUYHBIM JIeJ1aM B YJI0BJI€TBOPEHHH UCKa
006 M3MeHeHWH UMeHH OblI0 O0TKA3aHO, T. K. B TAKOM CJydyae UMS W MOJ rpaxja-
HUHA BCTYMAalOT B MPOTHBOpeure U HapylaloT u. 4 ¢t. 19 K P®. Jlymaetcsi, cmbica
CoflepKaHHUsl IPUMEHSIEMO CTaTbW HHOW: UMSI JIMLA He MOXKeT ObITh UCII0Jb30BAHO
JPYTHMH JIHLAMU, KPOMe Kak ¢ ero coryacusi: «[IpuoOGpeTenue npas u o053aHHO-
CTel MoJL UMEeHeM JIpyroro Juua He ponyckaercs. Mms dusudeckoro suiia uin ero
MCEBJOHUM MOTYT ObITh MCI0Jb30BaHbl C COMIACHSI 3TOrO JIMUA APYTUMU JIHLAMU
B UX TBOPUYECKOMH JI€ATEJNBHOCTH, MPEANPUHUMATENBCKON MW HHOH SKOHOMHUYECKOH
JIesITeJIbHOCTH crlocoOaMu, HCKJIOYAtOLLIUMH BBeICHHE B 3a0J1yK/I€HHE TPEThUX JIHLL
OTHOCHUTEJIbHO TOXKJIECTBA I'PaxKJaH, a TaKKe HCKJIOYAIUIMMU 3J10yNoTpedJeHne
npaBoM B JIpyrux gopmax». B nannom cayvae, ckopee, HaJqu10 3J0ynoTpebaeHne
[paBoM, KOTOpPOe MOXKET BBOAHTb B 3a0JyKIEHUE OKPY»KAOUHUX OTHOCHTEJbHO
noJia JiMlla, HOCSILLero 3TO MMsl, U PUBOAUTH K HAapylIeHHIO Mpas, T. €. yMecTHee
ceonatbest Ha cT. 10 TK PO «IIpenesibl ocyliecTBaeHUS IPaxKIaHCKUX TTPaB».

Takum oOpa3om, MpUBEJACHHbIE MPUMEPbl HJJIOCTPUPYIOT HEOOXOAUMOCTD
pasbsicnenust Hopm BepxoBubim Cyiom P® in60 Munucrepersom toctuiinu PO s
MpUMEHEHHUs] UX Ha MeCcTaX OpraHaMu, HemocpejACTBEHHO CBSI3aHHBIMU C peaJinia-
Mell npaBa rpaxiaH Ha UMs. B HeKOTOpbIX cJyyasiX 3aKOHOAATEJNbCTBO HYK/a-
eTcsi B OOHOBJIGHHH Psifia HOPM, KOTOpble ycTapeJsid B IMHAMHUYHO Pa3BUBaIOLIHUCS
cepe. Takue neiicTBust oGecnednsiv Obl CO3aHUE €IMHOTO MPABOBOIO MPOCTPaH-
CTBA W 3alUUTY NpaB U cBOOOJ rpaxKaaH B cepe rocylapcTBEHHON perucTpaltu
AKTOB TPazKJ1aHCKOI0 COCTOSIHUSI M BCEro MPaBoOBOro npoctpanctsa. Pacuinpentoe
TOJIKOBAHHE HOPM B OJIHUX CJIydasiX U OJJHO3HAYHOE TOJKOBaHWE — B JIPyTHX MO3BO-
JinJio Obl rpazkjaaHaM cBOOOJHO, O3 3J0ynoTpebaeHni peasu3oBbIBATh CBOE MPABO
Ha UMsl, a TOCYapCTBY — OXPaHsITh ero.

Tasnolii cneyuaaucm 3eaenoepadckoeo omdeaa 3AIC
Ynpasaenus 3AIC e. Mocksol E. I0. [opckas



