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AHHOmMayuA: CMamos NOCBAUCHA UCCACO0BAHUIO MECMA UPOAUMOPALLBHOPMUPO-
BAHUL HOPMAMUBHBLX NPABOBLLX AKMOB. AKMYALbHOCMb MeMbl 04eB8UOHA, 8E0b MOPANLb
COCMABASLEN HPABCMBEHHYIO U OOHOBPEMEHHO OPUOULEeCKYI0 OCHO8Y npasa. Aemop
yoeasiem ocoboe BruMaKUe UCKAIOHeHUIO U3 cm. 116 Yeorosroeo kodekca PP nowsmus
«bAu3KUe AUYAS U 0IMeAbHOCMU 8 CMPAHe OPeAHO8 I08eHAAbHOU ocmuyuu. B pabome
noduepkusaemcs, umo ocoberrocmu passumus Poccuu yoescdarom 8 Heobxooumocmu
YCMAaHOBACHUS 8 CMPAHE KAK «OUKMAMYypol MOPAAUY, MAK U «OUKMamypoL npasas Kaxk
Kpatine 8ANHCHbLX COUUANLHBLY UHCMUMYMO8 MOOepHU3ayuL cmpaHsl. Boickasoiearomes
KOHKpemHoLe NpeoioceHis N0 803POANICHUIO OYXOBHOCMU 8 3AKOHAX COBPEMEHHOLL
Poccuu.
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Morality in the Legislation of Modern Russia: Some
Problems of Correlation, Trends and Prospects

Annotation: the article is devoted to an investigation of the place and role of morality
in shaping regulatory legal acts. The relevance of the topic is obvious, because morality
is both ethical and at the same time legal basis of law. The author pays special attention
to the exception to article 116 of the Criminal code of the Russian Federation of the concept
of the “relatives of the person” and to the activities of the juvenile justice bodies in the
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country. The paper emphasizes that the characteristics of development of Russia convince
inthe needto establish the country as both a “dictatorship of morality” and the “dictatorship
of law” as essential social institutions of the country modernization. The feature expresses
some particular proposals for the revival of spirituality in the laws of contemporary Russia.
Keywords: ethic norms, law, legislation, morality, fairness, juvenile justice.

Oco6y}o poJib B (hOPMUPOBAHUM HOPMATHBHbBIX MMPABOBBIX AKTOB UIPaiOT
MopaJibHble HopMbl. Pa3BuTue Pocenn xapaktepusyeTcst He TOJbKO IMHA-
MHKOH pPa3BUTHSI SKOHOMHYECKOH CHTyallMH, yPOBHEM KU3HH HaceJieHUsI U obecrie-
YeHHeM €ro BCeMH HeOOXOAUMbBIMHU GJ1araMi, BOEHHO-TEXHUYECKOH OCHALLIEHHOCTBIO
U 000POHOCTIOCOOHOCTBIO CTPaHbl, HO M HaJH4YHEM B 3aKOHAaX MOPAJIbHbIX HOPM,
OT KOTOPBIX 3aBHCHT MPABOTMOPSJIOK B CTPaHE U MPaBOCO3HAHUE KaXKJIOTO €€ Ipak-
nanuna. Benb MopaJsib cocTaBJisieT HPABCTBEHHYIO M OJIHOBPEMEHHO I0PUAMUYECKYIO
ocHoBy mpaBa'. Takasi B3aHMOCBSI3b TO03BOJISET YMOPSA0YMBATL OOILIECTBEHHbBIE
OTHOUICHUSI, BJUATL HA Pa3BUTHE JJMYHOCTH, CTAOUJIN3UPOBATh CUTYAlHIO B CTPaHe
1 BO3/IEHICTBOBATh HA COCTOSIHUE 3aKOHHOCTH W npaBonopsiaka. Hejosek ogHoBpe-
MEHHO M JINIIO MOpaJibHOE, H CYIleCTBO OHOJIOTMYECKOe, MOJYHHEHHOE IBYM BUJIaM
3aKOHOB — HPABCTBEHHBIM 3aKOHAM M 3aKOHAM (PU3UUECKOH MPHUPObI, MOITOMY
HeJib3s1 MOJ1aBaThCsl BO3BBIILIEHHIO OJIHOTO MOHSTHS Haj Apyrum. Cuutaem, 4To
MOpaJb — OJIMH U3 HEOOXOAUMBIX KOMITOHEHTOB MpaBa B 3aKOHOTBOPYECTBE.

[Ipo6sema npaBa n MmopaJiu uccJsenoBaJsach punocoamu U MpaBoBeamMHu elie
B Hauyasie XX B. (JI. . [Tetpaxuukuii, 1. A. MUnbun, B. C. Cososbés, E. H. TpyGerr-
Kol u zp.). Kaxknplil yueHblil pa3BuBaJ/ CBOM HE0JOTHUECKHE CTEPEOTHUIIbI, YCTa-
HOBKH W 1leJ1M. B UX Tpyaax MopaJib sIBJSIETCS] BAKHBIM aClIeKTOM B MOJHUTHUYECKON
JKU3HH CTPaHbl, HECMOTPSI HA TO UTO MOpaJibHble HOPMBbI B [IpaBe paccMaTpHBalOTCs
«KaK MUHUMYM HPaBCTBEHHOCTH»?. YueHble BCe-TaKH YKa3blBaJll HA 3HAYMMOCTh
MOpaJibHbIX HOPM B IPaBOBEAYECKOH HayKe, 6€3 KOTOPbIX peaJsu3alius pasa ¢ 1opHu-
JMvecKoil Touku 3pennst HeoamoxkHa. Tak, M. A. Mabun nucad: «[IpaBoBoe npunyx-
JIeHHe BHE MOPaJIbHbIX PAMOK OKa3biBaeTCsi GECIJIONHBIM U BEYLIUM K HACHJIHIO»®.
1 3710 neficTBUTEILHO TaK. Beib MopaJsb ycTaHaBJIMBAET HPAaBCTBEHHbIE TPAHMLLbI
B 3aKOHE, MO3BOJISAIOIINE YCTaHABJIMBATh CIIpaBe/JIMBbIE Mepbl HaKa3aHUs, 00 bek-
THUBHO PEryJUPOBaTh OTHOILIEHUST MeXy JitoabMu. CBo60/a, paBEHCTBO, CIpaBel-
JIUBOCTb — MOpaJIbHbIE HJIEH, U3 KOTOPBIX MPAaBO MPOU3PACTAET U HA YTBEPKACHHE
KOTOPBIX OHO HanpaBJjieHO. DTH UJIeH UMEIOT BEUHYIO 1IeHHOCTh, HCCIIEAYIOTCS yue-
HbIMH Ha NPOTSKEHUU J0Jroro BpemMend. Hanpumep, B nocsennuii nepuoj passu-
THS COBETCKOH I0pPHUIMUECKON HAYKU HAMETUJICS BO3pacTalolliuil HHTepecC K ryOuH-
HbIM MOPaJIbHbIM XapaKTepUCTHKAM I1PaBa, YTO MPOSIBUJIOCH B HCCJIEJIOBAHUH TAKHUX
MOpaJibHO-IPABOBbIX KATErOpHH, Kak CBOOO/A U CIIPaBelJIMBOCTb.

B cospemenHoil Poccun npobOJsema uccieloBaHUs M peasiM3allid Mopadib-
HOH cocTaBJisifolLed MpaBa BcTaja ocoOeHHO ocTpo. Kak crpaBeiMBo oTmevaer
O. B. MaptbllinH, «1pH Bceil KOPPYMIHPOBAHHOCTH COBETCKOH BJIACTH U MPH BCEM

U Cw., nanpumep: Aépocumosa O. K. BsaumoelicTBie IpaBa 1 MOPaJd B COBPEMEHHOM POCCHIi-
,

CKOM 00I1lecTBe : IC. ... Kau[. opua. Hayk. CapatoB, 2001; [{eibyresckasn O. H. HpaBcTBeHHbIe
OCHOBAHHs COBPEMEHHOT0 poccHiickoro npasa / mos pen. H. M. Matysosa. Capatos, 2004 u ap.
Cm.: Eaaunex I CouunanbHo-3THYECKOE 3HAueHHe MpaBa, Hempasibl U Hakazauust. M., 1910.
C.61-62.

ut. no: Promun C. I TIpoGsiema cooTHollleHnst MopaJin u npasa B gpugocoduu M. A. VibuHa :
JMC. ... KaHi. duaoc. nayk. M., 2009. C. 6.
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ee JIMLIEMePHH B MoCJIe/IHHE AeCATHIETHS OHA KyJIbTHBHPOBaJa (X0Ts1 Obl (hopMaJibHO)
Ha OCHOBE COLLHAJMCTHYECKOH HAE0OrHH MOPaJsibHble LEHHOCTH, MHOTHE U3 KOTOPbIX
HOCHJIM BEUHBI XapaKTep M BXOJMJIM B aTpHapxaJjbHoe HapojHoe co3HaHue. Tenepb
OHM pacTonTaHbl. A Ha KaNUTaJIUCTHYECKOH OCHOBE, XapakTepHoH aJist 3anaja, HpaB-
CTBEHHbIE LIEHHOCTH CJIOKUTbCS ellle He yereau»'. Hac unrtepecyet, npexie Bcero,
HPaBCTBEHHO-NIPABOBOH acCMeKT B 3akoHoaatesbeTBe Poccntickon Penepalinu, ero
peasnuzauus U 3pQPeKTHBHOCTb HAa NpaKTHKe. TpebyeTcst MPOSICHUTL HPABCTBEHHYIO
NPUPOLLY MpaBa, UTHOPUPOBAHHE KOTOPOH MPUBOAUT K BHYTPeHHeH c1ab0CTH U He3(]-
(heKTHBHOCTH I0PUAHUECKHUX HOPM U HHCTUTYTOB. BbisiBJieHHe MopaJin B mpaBe Momo-
raet Jiyuile 0Co3HaTh CYLIHOCTb MpaBa, ciadoCTb MPABOBOH CUCTEMBI.

[lepexkUTBII 0OLIECTBOM HPABCTBEHHBI KPHU3UC 3aTPOHYJ M HOPMbI MpaBa.
[Ipumepom Tomy mnocgy»kujo, Bo-nepBbix, npuHaTue 21.06.2016 TocynapcTreH-
Ho# Jlymo#t PO B nocsiennem utenun npoekra depepasibHoro 3akona Ne 953369-6,
KOTOPbIM OblJ10 BHeceHo u3MeHeHue B ¢T. 116 YK P®. Tenepn pebGeHok, oGpaTus-
nics ¢ xKanoboi Ha popuTesiell 38 HAaHeCeHUe UMH «BOCITMTATEJIBHOTO LIJIeNKa»,
MOZKET ObITb H3'BST OPraHaMM I0BEHaJbHOH I0CTHILMH, @ POJIMTENH — HaKa3aHbl 0051
3aTeJ/IbHBIMM pabOTaMH Ha CPOK JI0 TPEXCOT LUECTH/IECATH YaCOB JIMOO UCTIPABUTE/b-
HbIMM pab0TaMHU Ha CPOK 10 OJIHOTO [0/ia, JIMOO0 OrpaHUYeHHeM CBOOO/bI J10 1BY X JIET.
B counanbHbIX CeTsiX MpoKaTH/IACh BOJIHA HEJOBOJBCTB H MPOTECTOB. Bo MHOTHX
roponax Poccun npoien c6op noanucedt, yxke 170 Thicsu rpaxkaaH noanucannch
NPOTUB «aHTHCEMENHbIX» NonpaBok B DejiepasbHOM 3aKoHe?,

Kakum 0o0pasom NpUMEHSIIOTCSI MOpaJibHble HOPMbl B CTaTbe YTOJOBHOIO
korekca P, ecsin 3aKOHOTBOPUYECTBO JENyTATOB IUCKPUMUHUPYET BCEX IpazkiaH,
COCTOSILLMX B CeMeHHbIX OTHOLLEHUSX, a He TOJIbKO Tak HasblBaeMble «HeOJ1aromno-
JlyuHble» ceMbu? «[lepBoii xkepTBoi» nanHoro 3akoHa ctaja Kpucruna Ecrexuna
— MaTb U3 Tyaibl, y KOTOPO# 0TOOpaJii 104b 38 CHHSIK Ha JIOY, €l 'PO3UT yroJoBHas
OTBETCTBEHHOCTb. K CJ/I0By, CHHSIK 3aMeTHJ/IM yUUTeJsl B LIKOJIE, IeBOYKa cKasaJjla
UM, YTO yJlapuJachk caMa, 0JHaKo MOTOM 0Ka3aJloch, UTO ee yaapu/ 6paT KyOHKOM.
Bripouem, npaBooxpanuTesiell Npu U3bBATHU pebeHKa U3 CeMbH 3TH MOAPOOHOCTH
yKe He BosiHOBasn. MaTb 1 peGeHok oTpuuaioT nobou. 21 nosiops 2016 r. B Tyne
cocrosisicst ey Haa Kpuctunoit Ecrexunoit. 91o 6bla nporece B 06/1aCTH I0BEHAb-
Hoil tocTuLnK. Cylbsl BblHEC]Aa OOBMHHUTEJbHBII MPUTOBOP, HAJNOXKHUB HaKazaHHe
B Bujle miTpada B pasmepe 30 Toicsu pybaeit. K. Ecrexuna dassuaa, 4to ¢ pelenuem
He coriacHa u OyJIeT MoJiaBaTh aneJJsili1io B BbILIECTOSILYI0 HHCTAHIIHIO®.

Bo-BTophiX, yuacTHukd npoekTta «Hapoaubifi3akon.P®» ornpasgnoBagu
CBOIO mepByto nobeny. 27 sHBapsi HA MJeHAapHOM 3acejlaHuu locynapcTBeHHON
Jymbl P®, a satem u | despans 2017 r. B CoBete Penepauun PP Obi npunsar
3aKOHOMPOEKT 00 HCKJoUeHHH U3 ¢T. 116 YrosoBHoro kojekca PO noHsaTus «6an3-
Kue auia»*. 3a TyMaku JIM TMHKH, OTBELIeHHbIE IOMOYa/1laM, POJUTE el OTHbIHE

Mapmoiwun O. B. O HeKOTOPBIX 0COGEHHOCTSIX POCCHICKOM MPaBOBOK H MOJHTHUECKOH KYJIbTYPbl
// Tocynaperso n npaso. 2003. Ne 10. C. 28.

Cwm.: Tysnbckoe nenio o cuHsike: B Tyje XOTSIT CIPOBOLMPOBATH collMasbHbiil B3pbiB? URL:
http://r-v-s.su/statia/tulskoe-delo-o-sinyake-v-tule-hotyat-sprovocirovat-socialnyy-
vzryvitheq=dTMAS2q (nara o6pamenus: 10.02.2017).

Cw.: Tya1s1uKy IpU3HAIH BUHOBHOI B M3GMenuu touepu. URL: https://1tulatv.ru/news/2016/11/21-
62380-tulyachku-priznali-vinovnoy-v-izbienii-docheri.html (narta o6pauenus: 16.05.2017).

CM.: 3aKOHOMPOEKT MO U3MEHEHHIO «3aKoHa 0 uiienkax» ono6pe B [ocynapcrBenHoit [lyme
u Cosete ®enepaunii. URL: https://narodzakon.ru/news/15 (nata o6pauenus: 10.02.2017).
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3a pelleTky He ynpsiuyT. KoneuHo, ecsiu He npuunHeH 60JblIoH yiepo 310pOBbIO
1 1Mo6OH B CeMbe CJYUYHJHUCh B MePBbIH pas. 3a 3TO Tenepb MoJiaraercs He yro-
JIOBHASI, a aIMUHUCTPATHBHASI OTBETCTBEHHOCTh, T. €. WTpad oT 5 10 30 Thicsay
py6aeit mu60 apect ot 10 o 15 cyrtok, nmnu60 1o 120 yacoB o6s13aTeIbHBIX paboT.
[ocynapcTBO nMpu3BaHoO CO37aBaTh YCJOBHS JJIsi PA3BUTHS CEMbH MOCPENCTBOM
3aKOHOJaTeJ/IbCTBA, He JI0NycKasl BMELIaTeJbCTBA BJACTH B JIMUHbIE J1€J1a CEMbH
M HApYIIEHHUS ee CyBepeHuTeTa.

B-TpeTbux, 4TO KacaeTcsl JeSITeJbHOCTH OPraHoB IOBEHAJbHOH IOCTHUILHH,
TO KaK TAKOBOTO 3aKOHA 0 I0BeHaJIbHOH IocTHllMK B Poccuu He cyuiectByet. OnHako
Ha MPOTSKEHUHU JAJIUTEJNBHOrO BpeMeHH BeaeTcst paboTa o pa3paboTKe W MPUHS-
THIO OT/IEJILHOTO 3aKOHA JIMOO0 M0 BHECEHHUIO U3MEHEHHUH 1 JIONOJHEHUH B yiKe cylile-
ctBytoutre. Crasn pa3BUBaTbCs MUJOTHbBIE MIPOEKThI CO3/1aHHUs I0BEHANbHBIX CYI0B
B psijie pernoHoB Pocenu. OnHOM M3 MepBbIX KCMEPUMEHTAJbHBIX MJ0111aJI0K CTaJjla
Pocrosckas o6sactb B xoae peanusdauun B 2001—2003 rr. npoekra [Iporpammbl
Passutusi OOH B Poccuiickoin @enepauuu (ITPOOH) «Ilognep:xkka npaBocyaus
10 jieJlaM HecoBeplleHHoJIeTHUX»!. B BpsiHckoit o6s1acTi ctapToBas peruoHaibHbIN
npoekt «l3yueHue v BHejpeHHUEe WHHOBALMOHHBIX MOJIEJIEH OBEHAJbHbBIX TEXHO-
JIOTHH ¢ MOJIofiexKbto Tpynmbl pucka (MI'P)». Bagoit nis Hero crana nabopatopust
IOBEHAJbHbIX TE€XHOJIOTHH B Bpsinckom ¢usnase MoCKOBCKOTO MCHXOJOTO-COLHU-
aJIbHOTO MHCTUTYTA. Llesiblo mpoekTa sIBJsIETCS OpraHu3alust U MpoBejieHue KoJi-
JIEKTUBHbBIX HCCJIE/IOBAHUI I0BEHAJbHBIX TEXHOJOTHH, MOAMOTOBKA aHAJUTHUECKOH
MH(MOPMALMK, H3yueHHe MEeXKAYHAPOIHOTO OMbITa, MPOBEAEHHE CEMUHAPOB U Kpy-
IJIbIX CTOJIOB CO CleLHAJUCTaMHU, a TakKe pa3paboTKa peKoMeHaalui aJs opra-
HU3aUMA U cayKO, yUacTBYIOLIUX B paboTe C HECOBEPUICHHOJETHUMU W3 TPy
pucka. Pa3BuTHe HHCTUTYTOB IOBEHAJIbHOH IOCTUIMH B BoJsrorpajackoil o6sacTu
OCHOBBIBAETCSI HA TOM, UTO JIETH B CeMeHHbIX BOCIUTATEJIbHBIX IPyMax HaKarnJu-
BAIOT MO3UTHBHbBINA COLLMAJBbHBIN OMbIT, BOCIOJHSIOT HEJIOCTAOILIUH ONBIT CeMeHHON
YKM3HHU ¢ 00pasiiaMmu MoCTPOEHUs] KOHCTPYKTHBHbBIX CEMEHHbIX B3aUMOOTHOILIEHHH.
Bapocsible peasiu3yloT cBoi BOCTIUTATE bHBINH MOTEHIHAJ, PACUIUPSIST KPYT HEOOXO-
JUMbIX 3HaHUH W yMeHu. [Tpoekt Bosrorpajackoit o61acTH onupaeTcs: Ha CUCTEM-
HBIH MOJXO/L K OpraHu3aldi U COMPOBOXKJIEHHIO JIEATeJbHOCTH CEMENHHBIX BOCIHU-
TaTeJIbHLIX TPYII, B3aHMOJCHCTBHE CIEIMAJHUCTOB M0 paboTe ¢ CeMbel, OpraHoB
OTeKH, 31PaBOOXPaHEHHsI U UHBIX CTPYKTYp. Takum o6pazom, NpoekT AJMUHUCTpA-
uuu Boasrorpaackoit o6sactu «Opranndanust ceMeHHbIX BOCUTATEbHbBIX IPYIT»
npecJeyeT Lesb chOPMUPOBATh Y A€TEH U B3POCJIbIX ICHXOJNOIMYECKHEe MeXaHU3Mbl
ajanTauuy U UHTerpaluu B 06J1aCTH cCeMeHHO-POoJIeBbIX OTHOLIeHUH. KaxkeTcs, uTo
OpraHbl 1OBEHAJbHON IOCTHILMK He MIPECTaBJISIIOT YIPO3bl HACEJEHHUIO, a JHILb CI1O0-
COOCTBYIOT HABEIEHHIO MOPSIJIKA, YCTAHOBJICHUIO CIIPABEJIMBOCTH U 6J1aronoJyyusl.
OnHako CTOPOHHHUKOB, BBICTYTAIOLLIMX 32 HOBALMH B CHCTEME MPOBE/ICHHS IOBEHAb-
HOH MOJIMTHKH, 0Ka3aJ10Ch 3HAUUTEJIBHO OOJIblIIE.

[Tokasaresien cayuaii, npousotieaiuii B cembe /lesib B MockBe?, M3-3a ojiHoro
HernpaBUJJALHOIO CJI0BA, OJIHOrO pocUepKa Mepa HaJlarKeHHast XKU3Hb [TPHEMHON CEMbH

' Cwm.: IMepabie mwaru oBenanbhoil oetninn B Pocenn. URL: http://rusrand.ru/analytics/pervye-

shagi-juvenalnoj-justitsii-v-rossii (nata o6pauienus: 25.02.2017).

2 Cm: B Mockse u3 mpHeMHOil ceMbh u3banu 10 getei: [lyTHHa mnpocaT BMelaThes
B CMTyalHIo, NOJHLUHSA NpoBoauT nposepky. URL: http://www.newsru.com/crime/13jan2017/
aids8kidinfamlymsk.html (nata o6pawmenns: 10.02.2017).
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13 15 uesioBek pyxHyJsa B ogHouacbe. Hamomuum, uto 11 suBapsa 2017 r. 10 npu-
eMHBbIX (Cpe/ii HUX €CTb M YCbIHOBJIEHHbIE) MaJiblllel 3a0paJii U3 CeMbH 110 KaJjobe
BOCIUTATEJbHUILBI HA TO, UTO Y OJIHOTO U3 MaJibiMKOB 0OHapy:KeH cHHsK. CrycTsi
HECKOJIbKO JIHEH ObIJI0 MPUHATO pellieHHe BOCbMEPbIX PUEMHBIX eTel y Cynpyros
otobpatb. Panee CMMH coobuiuau, uto Ha 9Tol Helele paOOTHUKH IeTCKOTO cajla
0OHapY»KHJIK Y MaJioJieTHero peGeHKa cJie/ibl 1060eB, KOTOpbIE, 110 €ro CJ0BaM, eMy
HaHec ero otell. MaJsibunka 10CTaBUJIU B OOJIbHULLY, IJle eMy Oblj1a OKa3aHa MoMOLLb.
[Toa:xke, no ceepennsim 'CY CK P® no MockBe, cCOTpyIHHKH OPTaHOB OMEKH U More-
YUTEJIbCTBA 3a0paJjiv U3 3TOM CEMbH JIECSITh HECOBEPILIEHHOJETHUX JIeTeH.

B nenapramente Tpyna W coumasbHoil 3amuthl MockBel PUA «HoBocTtu»
coobuuau, uto BoceMb BUY-uHGUIMPOBAHHBIX jleTell HarpaBJeHbl B GOJbLHHUILY,
ellle IBOe HaXOJsTCs B COLLMAbHON opranusaliiu. J{poe ctTapuinx npueMHbIX aeTei
M OJIMH POJHOM HaXoAsITCs ¢ mMaTepblo aoma. [IpaBomepHbl JM AeHCTBUSI OpraHoB
tocTHLLHU? CuuTaeM, YTo JaHHble J1eHCTBUS HeJb3sl Ha3BaTh NPoecCHOHATbHBIMH.
[lo Hawemy MHeHMIO, BpeMeHHOe M3bsATHe AeTel 6e3 NpeloCTaBJeHHUs JOKYMeH-
ToB HenpaBomepHo. Cuienyet nponucath B CemeilHoMm Konekce PD oTBeTcTBeH-
HOCTb 32 HeMpaBoMepHoe U3bsATHE peOeHKa U3 ceMbH. HeoOXonHMO MPUHSTL 3aKOH
0 I0BEHAJIbHOH IOCTHLIHH, B KOTOPOM OYIyT MPOMHUCAHbI, IPEKJe BCEro, LeJecoo-
O6pasHOCTb IEUCTBHI U MOJHOMOYHSI COOTBETCTBYIOULUX OPraHOB, MePbl BOCITUTAHUS
¥ IPUMEHEHHU1 HaKa3aHus IeTeH U Ip. 3aliuTa eTel 10/2KHa CTaTh OTHOH U3 OCHOB-
HbIX LleJIell B TPOBEIEHUH MOJUTHKH FOCY1apCTBa.

[Ipu Bcex HemocTaTKax COBpEeMEHHOE POCCHHCKOE MPaBO MMEET HPABCTBEH-
HYI0, TYMaHHUCTUUYECKYI0 OCHOBY. B cTpaHe mpocJsexkuBaercs cOJMKeHHE TMpaBa
1 MOpaJii, NpeojoieHne NPOTUBOPEUYHid, BOZHUKAIOLLUX MEXK1y HUMH B HEKOTOPbIX
cthepax kusHu. ['ocyapcTBo cTaBUT nepeji co0oil 3agady — o0GecrneyuTh A0CTOMH-
HOE pa3BUTHE YeJioBeKa. DTO CJe/lyeT, B yacTHocTH, U3 PenepasibHOTO 3aKoHa
«O6 o6pasoBanuu B Poccutickoit Penepanun». CorsacHo 3aKOHY JIETH C OT'paHU-
YeHHBIMH BO3MOXKHOCTSMHU 310pOBbs (fanee — OB3) moryT nosiyuath o6pazoBanue
110 CBOEMY YCMOTPEHUIO — JINOO B ClIEHANN3UPOBAHHbBIX, KOPPEKILMOHHBIX LIKOJIAX,
J160 B 0OBIYHBIX, 00111e00pa30BaTeNbHbIX! .

OpnHako Ha NpakTHKe BCe He TaK OfiHO3HAuHO. Tak, y peGeHka, oOyualolerocs
B OJIHOH M3 OpsIHCKUX 00111e00pa30BaTe IbHbIX LIKOJ, HAPYLLIEHbI CJYX H peUb, BCJe]l-
CTBHE Yero OH BBIHYXKJIEH HOCHUTb crelManbHblil annapar. [IpenonaBatensm npu-
XOJIUTCSI TPATUTh IONOJHUTENbHOE BPEMs B cjlyuae, ec/iu peGeHOK He yCJbllal UK
He ycreJi 3anucatb MaTepual. [ocynapcTBo nbiTaeTest CO31aTh OMHAKOBbBIE YCJIOBHS
B 06pa3oBaTeJ JiIbHON 1eITeJIbHOCTH, TOTOMY UTO peOeHOK, 0OyUaloluics B IKOJaX
/151 MHBAJIMJIOB HJIM UCTIOJIb3YIOLLLHI IMCTaHLIHOHHOE 06yUYeHHe, orpaHuuuBaeT cebs
B pa3BUTHH. beccrnopHo, MHKJ/I03HBHOE 06pa3oBaHKe CHUXKAET HepapXxHyecKue npo-
siBJIeHUs1 B yueOHOM npouecce. [ToctosiHHoe B3aumoseficTBue pebGeHKa-uHBaM/1A
CO 3/I0POBBIMH JIETbMH JIa€T EMY CTUMYJ PA3BUBATHCS U COLIHATH3UPOBATHCSI.

BesycsioBHO, Poccuiickoe rocyaapeTBo nocTeneHHo BO3pOxkKAaeT AYXOBHOCTb
1 B 3aKoHe. JleTH-MHBAJIM/IbI TOJYUal0T BO3MOXKHOCTD peasin30BbiBaTh ce6s1. OnHaKo
Ha TIpaKTHKe BO3HMKAIOT MPOOGJEMbl, B YaCTHOCTH, CBA3aHHble C HU3KHM YpOB-
HeM npoecCHoHATLHON MOATOTOBKH MeaaroroB. B ctpaHe He XBaTtaeT rpaMOTHbBIX

' Cm.: O6 obpasoannn B Poccuiickoit ®enepatnu : degepaibhbiii sakon PO or 29.12.2012

Ne 273-®3 (B pen. or 03.07.2016, ¢ uam. u gom., Beryin. B cuay ¢ 01.01.2017) // CIIC «Koucyin-
tautllmoc».
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MICHXO0JIOTOB U 1e(heKTOJIOr0B, ¢ KOTOPbIMU HHBAJMIaM OblJ10 Obl MPOLLE 0OCBAUBATH
yueOHY10 porpammy, npeojoJeBaTh sMOLHOHANbHOE HanpsikeHue. Hapsiay ¢ sTum
MO2KHO Ha3BaTh HEXBATKY CIELLMAJHCTOB-MEJAHKOB, OTCYTCTBHE COOTBETCTBYIOLLETO
MaTepuaibHO-TEXHHUECKOr0 OCHAleHUs (MeIMLUHCKOr0 000pyaoBaHus, JUPTOB
v np.). B cBa3u ¢ 9TUM B 3aKOH CTOUT BHecTH psif nornpasok. etn ¢ OB3 nyxkaa-
I0TCS B LIAAALLIUX YC/10BUsAX 00yueHus. [TosToMy HEOOXOAMMO MPONUCATb KPUTEPHH
3/10pPOBbSl, M0 KOTOPLIM J€TH MOTYT 00y4aTbcsi B 0011e00pa30BaTe/bHbIX LIKOJIAX.
Cunraem, 4TO 1€ TSM-MHBAJNAAM C ICUXMYECKMMH U UHBIMH OTSIMYAIOLUIMMH HapylLle-
HUAMHU ITOJ0K/IeT CrlellMabHas cpeja o0yueHHus.

B ueJsom, aHajausupysi cerojHsi pocCHiHCKoe 3aKOHOAATeJbCTBO, Mbl BHAMM
JIBOUCTBEHHOCTD COJlepaKaHHUsl MPaBOBbIX aKTOB. Lt 0611epyccKolt (mpaBociaBHOM)
UMBHJIM3AaLLUH MOPaJb BCerjia siBJsijach NPHOPUTETHON MO OTHOUIEHHIO K MpPaBy.
B To ke BpeMs 0COOEHHOCTH pa3BUTHS coBpeMeHHOl Poccuu yoexaaloT B He0O-
XOAMMOCTH YCTAHOBJIEHHUS B CTpaHe KaK «IMKTAaTypbl MOPAJH» TaK U «IHKTaTyphl
npaBa» Kak KpalHe He0OXOIMMbIX COLLUAJbHBIX HHCTUTYTOB B COBPEMEHHO! Mozep-
HHM3aLHUHU cTpaHbl. MopaJib, 6€3yCJIOBHO, J10/1KHA ObITh MEPBUYHOH, ONpee/siollei
cojiepxKaHue MpaBa, YTo OTpakaeT crelnprieckne oCOOEHHOCTH OTeUeCTBEHHOM
CaMOOpPraHM3aLMH1 XKU3HH JIIOJeH, CKJaAblBaBlelica Bekamu. Poccus B coBpeMeH-
HbBIX YCJIOBHSIX, B CHJIY €€ 5KOHOMHUECKHUX, MTOJUTHYECKHUX, COLLHAJIbHBIX H Iy XOBHbIX
TpaJHLUI J0J2KHA PAa3BUBATLCA MyTeM CBOErO JYXOBHOIO BO3POXK/ICHHUS, 3aKpe-
MJIEHHOT'O COOTBETCTBYIOLLIMMH HOPMaMH 1paBa.

OueBuHO, YTO MPABO HEOTAEJUMO OT HPABCTBEHHOCTH, M KarKJbli 3aKOHO-
MPOEKT JIOJIZKEH cojiep:KaTh B ceOe ee OnpeliesieHHYI0 HOpMY, a He U30bITOK WJIH
HelocTaToK. B siuteparype crnipaBeaMBO OTMeYaeTCsl, YTO «IPABO... TPeACTaBJsieT
co00# siBJieHHEe TIyDOKO MOpaJIbHOTO MOpsiiKa, U ero GyHKIHOHUPOBAHUE OKa3bl-
BAETCs HEBO3MOXKHBIM O€3 NPSAMOro BKJIIOUEHHUS B TKaHb [IpaBa MOPAJIbHbIX KPUTE-
pueB u oteHok»!. Ceroansa Poccust HaxoauTest Ha MyTH BO3POXKIEHHUS L1yXOBHOCTH
B MpaBoBeYecKol KyJbType. M MocKosbKy «BHYTPEHHSIS1 MOpaJIbHOCTb MpaBa—
OJIHO M3 BaXKHEHIIMX YCJI0BHI ero 3(hheKTUBHOCTH»?, Gy/IeM HallesAThCs, UTO U Jlajiee
BJIACTb MPOJOJIKUT CIPABEJIMBO BO3/JIeHCTBOBAThL HA 00LLECTBO OCPECTBOM Ipa-
BOBbIX H MOPaJIbHBIX HOPM.
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