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CTereHb MPOrpecCUBHOCTH MPABOBbIX AKTOB U IOPUAWUECKOH MPAKTUKH, MO3UTHUBHYIO
(opMy MpaBOCO3HAHUS WU MPAaBOBOH AaKTUBHOCTH, TO €JAHMHOE MPaBOBOE MPOCTPaH-
CTBO — 3TO COLMAJbHOE MPOCTPAHCTBO, 0003HAYCHHOE TPAHMUILAMM TOCY1apcTBa H
OPraHM30BAHHOE B OMPEJEJEHHOe COCTOSIHUE COINJIACOBAHHOCTH MPABOBBIMH aKTAMH
M B 11eJOM MPaBoBOH cucteMoil obuiectBa» [37, ¢. 98]. B nanHoM cyxKneHuu BakHa
B3aUMOCBSI3b CTEMEHHU MPOrpecCHBHOCTH MPABOBbIX AKTOB, OTHOCALLASICS K MPAaBOBOM
KYJAbType, U ONnpejie/IeHHOe COCTOSIHUE COMVIACOBAHHOCTH MPABOBbIMHM aKTAMH €1MHOTO
npaBoBOro npocrpancTBa. CreneHb NPOrpPecCUBHOCTH MPABOBbIX AKTOB MOXKET TaKKe
paccMaTpUBATHCS B KAUeCTBE CYIIHOCTHOMW UaCcTH MPaBOTBOPUECKOH KYJbTYPbl COBpe-
meHHo# Poccun. Kynbrypa mpaBoTBopuecTBa sIBJISIETCS YACThIO MPABOBOH KYJbTYPbI
v BOUpaeT B cebs BCe MPABOTBOPUECKHE MPOIECCHl, C UX HEOTACJUMOHN KYJbTYpPHOH
coctaBastoleid. [IpaBoTBopueckue npouecchl He MOTYT CYyLIeCTBOBATb MU paccMaTpH-
BaTbCsl BHE KYJbTYpbl MpaBoTBopuecTBa. Ky/abTypa npoHU3bIBaeT BCIO LEJOCTHOCTb
NpPaBOTBOPUECTBA U €ro 0COOCHHbIC YACTH, ACHCTBYS HE BCErja paBHOMEPHO.

[To HameMy MHEHHIO, MOHSITHE KYJbTYypbl MPAaBOTBOPUECTBA JOJKHO J1aBaTh
ONnpeaeeHHbId KOHCTPYKTUBHBIN YITOPAA0UEHHbIH U TUHAMUUYHBIA BEKTOP MPaBOTBOP-
UyeCcKOH JeATeNbHOCTH, 3aKJ/auas B cebe CMbICJOBYI0 HAarpy3Ky B BHJe 000OLIEHHbIX
TpeGOBAHUH, KOTOPble HEOOXOUMO MPeAbABJASATL K IPABOTBOPUECTBY U MPaBOTBOpYE-
CKOMY Mpolleccy, A5 TOro utoObl JaHHAs AeATeJbHOCTb Oblia Oosee 3pPeKTUBHOU
M CMOIJIa HA BbICOKOM KaueCTBEHHOM YpPOBHEe BbIMOJHSTb cBOM 3ajaauu [38]. Takoro
poia TpeOOBAHUS MOXKHO YCJOBHO Pa3/e/UTh HA JIBe IPYMIbL:

1) rpynna oOmux counanbHO-MpaBOBbIX TPeOOBAHUN K MPAaBOTBOPUYECTBY BKJIIO-
yaeT B ce0s1 MPUOPUTETHOE CJeIOBAHUE MPHUHIMIIAM MPAaBOTBOPUYECTBA; BbIparKeHHE
COLMAJIbHON MPUPOJIbI MPaBa B MPABOBOM TBOPUYECTBE; OCYLIECTBJACHHUE KYJIbTYPHO-00-
pasoBaTeJNbHbIX KOMMETEHIIUH CyObeKTaMU MPaBOTBOPUECKON J1esTeJbHOCTH;

2) rpynna crneuuasbHbIX IOPUIHKO-TeXHHUECKHUX TPeOOBAHUN K MPaBOTBOPUECTBY
BKJIIOUaeT B cebsl caenyrouue TpeOoBaHus: pa3pab0TKa, OCBOGHHE W MPUMEHEHHe
IOPUIMUECKUX TeXHOJOTHH B MPABOTBOPUECKOH NesITeJbHOCTH; BJaa/leHHe MPaBUIaAMU
U coOJI0IeHHe BceX TpeOOBAHUN HOPUIMUECKON TeXHUKH; HEOOXOAUMOCTb pa3padoTKH
¥ MPUMEHEHHs HOBBIX, @ TAKKe CBOCBPEMEHHOE COBEPLICHCTBOBAHHE CYIIECTBYIOILIUX
CTaHJAapTOB MPaBOTBOpPYECTBA (CTaHAApPTHU3alUsl MPAaBOTBOPUECTBA); COOTBETCTBUE
perJlaMeHTHbIM TPeOOBAHUAM MPAaBOTBOPUYECKOrO MPOLECCa; IOPUAHUCCKUI SI3bIK U
repMeHeBTHKA B MPAaBOTBOPUECTBE KAaK BaxKHble TpPeOOBAHUS B CUCTEME IOPUIMKO-TeX-
HUUeCKUX TpeOGOBAaHUU U Ip.

[IpumMeHeHHe naHHbIX TpeOOBAHUN MO3BOJUT OMPEACJUTH BJUSHHE KYJIbTY-
pbl MPaBOTBOPUECTBA HA €JMHOE MPAaBOBOE MPOCTPAHCTBO B cOBpeMeHHOH Poccuu.
MmenHo nocpencTBOM BbICOKOH KyJbTypbl MPAaBOTBOPUECTBA JAOCTUraeTCsi HEOOXOU-
Masi MOJIOXKHUTEJbHAS CTENEeHb OPraHUu3alui U COTJIAaCOBAHHOCTH MPABOBbIMU aKTaMHU
COLLMAJIBHOTO MPOCTPAHCTBA. B TO ke Bpemsa npu OoJsee yrayOJeHHOM U OOLIMPHOM
UCCJIeIOBAHUM B3aUMOCBSI3W MPABOBOM, a TaK:Ke MPABOTBOPUECKOH KYJAbTYPbl U €1H-
HOTO MPaBOBOrO MPOCTPAHCTBA B COBPeMeHHOW Poccuu Hama no3uuus MoxkeT ObIThb
CKOPPEKTUPOBaHA M JAETAJU3UPOBAHA C YUETOM CJOXKHOCTH JIAHHOW HAyUYHOW 3aauH.
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B »KHU3HU yesoBeka HeusbexkHbl [41; ¢. 5l]. On cormamaeres ¢ P. Mepunrom u cuu-
TaeT, UTO «PUMCKOe MPaBO HMeeT YepTy 3rousMa, oTpaxkaeT noOeay HJeH lieseco-
00pas3HOCTH HaJjJ HPAaBCTBEHHOCTbHIO, MOITOMY BbICHIMM KpPHUTEpHEM KauecTBa MpaBa
BBICTYTIAET 11eJ1IecC000Pa3HOCTh, a He HPABCTBEHHOCTb W CIIPpaBeJINBOCTL» [41; ¢. 53].
MHaue cuuTanu CTOPOHHUKM TEOPHUH e€CTeCTBEHHOro npasa. Pobept Asexkcu BepHO
OTMETHJI, UTO MpaBa yeJoBeKa yHHUBepcaJsbHbl, (GyHAaMEHTANbHbI, MOPAJbHbI U «...
MUMEIOT MPUOPUTET HaJl BCEMHU OCTAJbHbIMU MPaBOBbIMU HOpMaMmu» [39; c. 24|. B une-
aje «..MpaBo ¢ HeOOXOAUMOCTbIO MPeACTaBAsIeT TpeboBaHHe MPABUABHOCTH, KOTOpPOE
npejanosaraeT U NpUTs3aHue HAa MOpaJbHYIO MpaBuabHOCTh>» [40; c. 138]. LleHHoCTh
npaBa onpejeJssieTcsl B npouecce ero npumenenus. CripaBeayinBoe U €CThb NPaBUJb-
Hoe. [Toatomy wmbl cormacubl ¢ P. Asiekcu B TOM, UTO CpaBelJIMBOCTb €CTh OCOObBIN
cayyail MpaBUJIBHOCTH, T. K. «...CIPABEAJIUBOCTb €CTh He UYTO HHOE€, KaK MPaBUJIbHOCTD
pacnpenesnenus u komnencauuu» [40; c. 139].

CnpaBennMBOCTb HEOOXOAUMA B IOPUAMUECKOH MPaKTHKe, MOCKONbKY TpazkaaHe
CYISIT O CPaBeJIMBOCTH 3aKOHOB M OPraHOB BJIACTH B Mpollecce UM MocJ/e peaausa-
LMK 3aKOHOB. Beapb mpakTuka 10/2KHA ObITh MEPBOH U OCHOB-HOW (POPMOH B TEOpHH
nogHauus [42; c. 146]. CnpaBeaMBOCTb 3aKOHOB OOHApy»KHMBAeTCsl B Mpollecce MX
peanu3alnu, Koraa OOJNbIUIMHCTBO JIHIL, KOTOPble UX Peaqu3yloT, MOCUUTAIOT 3aKOHbI
crpaBelUBbIMU. ['paxKaaHuH, 106pOCOBECTHO KYMHUBIIUH YACTHBIA J0M, y3HAB, UTO
3eMeJIbHbIH yuacToK, Ha KOTOPOM MOCTPOEH A0M, paHee Obl1 MpUoOpeTeH He3aKOHHO
M MOAJEKHUT apecTy M M3bsITHIO, OKa3blBaeTcsl B MOJNOKeHUH (uaocopa, KOTOPbIi
HauMHaeT paccyxK/J1aTb O CIpPaBeIJMBOCTH. Pa3dMmblllisis, OH He HCKJAIYaeT BUHY
MYHMIIMOAJbHBIX U TOCYJ1apCTBEHHbIX OPraHOB BJACTH B CJAYUMBILEMCSI M CUHTAeT,
uTO ero yuiepo aoskeH ObITh KOMIEHCUPOBAH. Ecau rpakiaHuH JUIIUTCS 3aKOHHO
npuOOPETEHHOTO UMYylIecTBa 0e3 KOMIMeHcalluh, TO 3aKOH WJU pelleHue cyaa, Ha
OCHOBAHHH KOTOPbIX €ro COOCTBEHHOCTb H3'bsIJIM, OH MOCUYMTAET HeCrnpaBelJHUBbIMH.
Peann3oBaHHbll 3aKOH MOXKET CUYMTATHCS CMPABEANHMBBLIM, €CJH 32 U3BATYIO 3€MJIIO
COOCTBEHHHMK — TparkJAaHUH MOJYUUT JOCTOHHYIO KOMIMEHCALHUIO.
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HpaBOBaH KYJbTypa He TOJbKO OTpaxKaeT YPOBEHb Pa3BUTHS MPABOBOH KU3HU
o0L1eCcTBa, COLLMANBbHON IPYMIbl, TMYHOCTH, HO U BBLICTYyNAeT ACHCTBEHHBIM CPEACTBOM
NpoBeleHUs NpaBoBOH MOJMMTHKH. OHa OXBaTblBaeT MHOXKECTBO sIBJEHHUH, yKa3blBa-
IOIMX Ha KaueCTBEHHOEe COCTOsIHMe couuyMa. bes yuera xapakrepa u ocoOeHHOCTe#H
NPaBOBOH KyJbTYPbl Bpsi/l JIM BO3MOXKHbI MaclITaOHble U3MEHEeHUs], NpeoOpas3oBaHus
NMPaBOBOH CUCTEMbI M €€ OT/ACJbHbIX 3JEMEHTOB (3aKOHONATE/bCTBA, HPHUAHUYCCKOH
NpPakTUKKU U T. M.). JInsg popMUpOBaHUA U peasiu3alUd COBPEMEHHOH MpaBOBOW MO-
JUTHUKH, €€ OT/IeJbHbIX HAMPAaBJICHUH MOXKeT ObITb AaKTyaJbHbIM OMbIT (POPMUPOBAHHUS
M peasin3alluu MacliTaOHbIX rOCy1apCTBEHHO-MPABOBbIX MPOEKTOB B UCTOPHHU HalleH
cTrpanbl. Ha Haw B3risin, 370 Kacaetrcss U pOpMUpPOBAaHUS MPABOBOrO MPOCTPAHCTBA
Poccuiickoil umnepun B XIX B. MIMEHHO B 3TOT mepuoa OKOHUATEJbHO CJIOXKHJIOCH
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