JIBUKEHHE POCCHHICKOH IOpUAMUYECKOH Hayke. BmecTe ¢ TeMm mnocJjenHsiss HaxOAUTCS
eule B OOJbLIOM JOJTY nepea 001IeCTBOM.

C ofHOH CTOPOHBI, IOPUCMPYJEHIIUS OKa3aJach He TOoTOBA K H3MEHEHHSIM,
NpOU30LIEIIUM B POCCHHUCKOM oOllecTBe. bypHoe pasBuTHe poccuiicKoro mpasa, K
COXKaJIeHH10, He CBA3aHO C TAKUM Ke OYPHbIM PasBUTHEM IOPUIMUYCCKOH JOKTPHUHBI.
Hayka cyuiecTBeHHO oTCTaeT OT MOTpeOHOCTed MPaBOBOHW MOJUTHKHM U OT MPaBo-
BOH »KU3HHU, KOTOPble «HAYT» BO MHOIOM Ha OLLYyMb, JBUTAIOTCS METOJO0M <«Mpob U
own6ok». OTclona nogyac U MexaHuuyeckue 3aMMCTBOBAHUS Te€X WJIH MHBIX IOPUIU-
UECKUX MHCTUTYTOB, KOHCTPYKIUHA U CPEACTB M3 MHOCTPAHHOTO 3aKOHOJAATENbCTBA,
UTO JleJ1aeTCsl BO MHOTOM He OT «XOpollled AOKTpuHbI». OTClO1a U «lIapaxaHbe» U3
CTOPOHbI B CTOPOHY BJIACTHBIX CTPYKTYpP, HE MMEIOLIMX B CBOEH OCHOBE HaJeXKHbIX
M HaAllMOHAJbHO BbIBEPEHHbIX MPABOBBIX OPUEHTHPOB, MPOrPECCUBHON IOPUIHUECKOH
UJ€0JI0T MU, 6a3upylollleficss Ha UCTOPUUECKUX U KYJbTYPHbIX LEHHOCTSIX U 0COOEHHO-
CTAX POCCUUCKOW MPAaBOBOU KHU3HH.

C npyrofl CTOpoHbl, €caM Halle rocyJ1apcTBO M JaJjblie He OyneT MOJHOLUEHHO
pasBUBATb HAYKY, OPUAUUYECKYIO B YACTHOCTH, TO OHO Oy/IeT BbIHY2K/1€HO 3aUMCTBOBATH
HOBbIE HUJled (HeOOXOAUMbIe /1151 PA3BUTHSI COOCTBEHHONW MPAaBOBOK CUCTEMbI 00111eCTBA)
U3 JIPYTUX CTPaH, YTO He MpUBeaeT K 3h(GeKTUBHOCTH MPABOBOrO peryJaupoBaHUus U
rOCy/1lapCTBEHHOTO yrnpaBJjaeHus. Benb topuauueckasi HaykKa OTpakaeT CreluduKy
POCCUUCKOr0 0011eCTBa, €r0 MEHTAJUTeT, UCTOPHUI0O U KYJAbTYPY, COLUAJNbHO-TICH-
XOJIOTMYeCKHe CBOKUCTBA, €ro cBoeoOpasHylo MPaBOBYIO KHM3Hb. Bce 3TO He TOJIBKO
NOJHUMAeT CTATyC IOPUJAMYECKOH HAyKH, HO M BO3JaraeTr Ha Hee JOMOJHUTEJbHYIO
OTBETCTBEHHOCTb 3a Ty MPOJAYKILHIO, KOTOPYIO OHA JaeT OOLIeCTBY.
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ConnanbHO-MHTEPAKTUBHOE HaNIPAB/IeHIE€ B IPABOMO3HAHMN:
K mpo6rmeme ngeHTNPUKAIMN

Social-Interactive Branch in Jurisprudence: the Issues of Identification

[Tosuanne npaBa U MOHUMAHHUE €ro MPUPOAbI PE30HHO HAUMHATL C OTBETA Ha
BOMPOC 00 MCTOKAX U MeXaHH3Max (pOPMHUPOBAHUS MpaBa, T. €. O TOM, UTO SIBJSCTCH
€ro MepBONPUUHUHON M KaKMM 00pa3oM H3 «HUYEro» MOABJASETCSH «HEUTO», U B 3TOM
KayecTBe (PUTypHUPYeT «IIpaBO».

PasHble TeOpUH 1aI0T HA 3TOT BOMPOC CaMble pa3Hble OTBEThI, KOTOPble YCJOBHO
0pOPMJIAIOTCA B THUIMbl MPABOMOHUMAHHUSA, Ube PA3BUTHE MPOUCXOAUT BMECTe C pas-
BUTHEM MHMPOBO33peHHUsI U POPMHUPOBAHHEM COOTBETCTBYIOLLEH KapTHHbI MHpa, U4TO
BHOCHT B THUIbl TPABOMOHUMAHHUSA CBOM HIOAHChl. Mex 1y co00i pa3anyaloTcs TeOPHH,
He TOJIbKO H€ COBMNAAAloLIHe APYT C APYrOM B 3aBUCUMOCTH OT XapakTepa OTBeTa
Ha IVIaBHbIF BOMPOC, YTO €CTh MPaBo (HampuMmep, eCTeCTBEHHO-MPABOBOH U 3TATHCT-
CKMH MOAXOJbI), HO U BHYTPH, Ka3aJocb Obl, €MHOr0 B3IV, KOTJla pa3JjuuaeTcs
TPAKTOBKA caMHuX 0a30BbIX OCHOBAHHUH (MUQOJOTH3HPOBAHHOE €CTECTBEHHOE MPaBo
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BpeMeH AaHTUYHOCTH W TMOKOSIIIMUCS HA 4YesJOBEYECKHUX PallMOHAJbHBIX OCHOBAHHUSIX
eCTeCTBEHHO-MPpaBoBoO# noaxos snoxu [Ipocseuienus).

B monbITKax «mpu3eMaUTb» MPaBO U cleaaTb ero 0oJsiee MOHATHBIM C TOUKH
3pEeHHS KU3HEHHBIX KpUTepHUeB O BTOPOH nosoBUHbI XIX B. (moa BaAUsHUEM dUI0COD-
CKOI'0 MO3UTUBU3MA M OJHOBPEMEHHO (UI0COPCKOrO MaTepHaanu3ma) CKJablBaeTcs
COLLMOJIOTMYECKOe BUCHHUE (MOHMMaHKe) NPUPO/bl MpaBa, B KOTOPOM B Te€X UJIM HHBIX
BapuallusiX Bcerja Tak MM MHaue oOHApy»KUBaeTCsl B TOH WJIM MHOH Mepe ueTKas
CBSI3b MpaBa ¢ 00LIEeCTBOM (MAapKCUCTCKOE MOHUMAaHHUe NpaBa, xKuBoe npaso E. dpauxa,
NpaBoBOH peasiu3M, COMUAAPU3M, KOMMYHUKATUBHBIN MOJAXOL U Jp.).

OnHako camo 0O6bsiICHEHHE U PAaCKpbITHE 3TOH CBSI3H, ee XapaKTep, OKa3bIBAIOT-
Csl B 3@BUCHMOCTH OT TOr0, KaK MOHUMaeTcss 0OLIeCTBO, KAKHEe CHJIbl B HEM BHSATCS
BEYLIMUMH U T. . — UCTOPUUECKHUI MaTepHasu3M J1aeT cBoe 00bsICHEHHEe, KOMMYHHU-
KaTUBHbIA MOAXOJ — CBOE MOHUMaHUe U T. I.

[IpuHumas yOenuTeNbHOCTb KaxKJA0r0 U3 COUMOOPHEHTUPOBAHHBIX MOAXOAOB K
npaBy, BMECTe C TeM OTMETHM, YTO OTBET Ha BOMPOC O COLMAJNbHbIX UCTOKAX MpaBa
JOJI2KeH ObITb MAKCHMaJbHO HAyYHO OOOCHOBAHHBIM U OO'bEKTUBHbBIM.

He nperenaysi Ha UCTUHY B MOCJAEJHEH MHCTAHLMH U He CTAaBSl B HACTOf-
leM HM3J0KEHHHU LeJbl0 OMPOBEPrHYTh BCE MHbIE MOAXOJbl, OTMETHM, UTO HCKO-
MO# 06 b€KTUBHOCTbIO B3IVIsIa HA COUMAJAbHYIO MPUPOLY MpaBa OTJAUUAETCS COLLU-
aJbHO-UHTEPAKTUBHBIH MOAXO/], KOTOPbIH B HAlleM MOHMMAHUU ACCOUMUPYETCH C
YCTAHOBJEHUEM 3aKOHOMEPHON CBSI3U MpaBa ¢ GEHOMEHOM COLMAJbHOIO B3aUMO-
neicTBUs. B paMkax collmagabHO-MHTEPAKTUBHOIO MOJAX01a Ues COUMaNbHO-Npa-
BOBOH KOMMYHHKAIIMK MpeJcTaeT MpexJjae BCero Kak Maes coluuanbHOro obmMeHa
(oOMeHa BCTPEUHbIMU COLUMAJbHBIMU A€HCTBUSMHU ), COUMANBHON HHTEPAKLHH, HIH
Bzaumoneictsusi (I1. A. Copoxun, T. [Tapconc, H. JIyman u np.) [4]

CouuanbHOoe B3aUMOJEHCTBUE KAK «JIMHAMHUUHAS MOCTOSIHHAS MOCJeN10BaTeb-
HOCTb B3aUMHO O0OpallleHHbIX IPYT K JAPYTy JAeHCTBUI» [D] MpeacTaB/sieT COO0H CBOEro
poza npeaeabHO-KOHEUHbIH »KU3HEHHO-ObITHHHBI MOMEHT B paMKax (HeJapax) KOHTEeK-
cTa OOUIeCTBEHHbIX OTHOWIEHWH, WX TJyOUHHBIA MJacT, TOT O0a3UCHbIH (MepBUUYHbIN)
ypPOBEHb, HA KOTOPOM HAUMHAETCSl }KHU3Hb TOH MM MHOW COLMAJBHOH CTPYKTYpbI, B
TOM UMCJe HAJACTPOEUHbIX MPaBOBbIX (POPM.

CouuasibHble CUCTEMbl SIBJASIIOTCS HHTEPAKTUBHBIMU CHCTeMaMM, 0Opa3yeMbIMU
COBOKYMHOCTbIO MPEUMYUIECTBEHHO CO3HATEJAbHbIX B3aUMOACHCTBUU MEXKIY JIOJb-
mMu. CollManbHO-MPaBOBYIO peasbHOCTb HEOOXOAUMO paccMaTpuBaThb M H3ydaThb Kak
CyOBEKTHO-CTPYKTYPUPOBAHHBIH COUMAJIBbHBIA OOBEKT, KAK COLMAJIbHO-CYIILTHOCTHbIN
KOHTEKCT, IJIe Y OCHOBAHHUS HAXOAMTCS B3aUMOJCHCTBHE JIIOAEH — pPadyMHbIX Mpej-
cTtaBuTesiell kuporo Mmupa. MiMmenno qtonun o6pasyioT AesiTE/IbHOCTHbIE CUCTEMbI (aB-
TOHOMHbIE, KOMIJEKCHbIe, camopedepeHTHbIe), KOTOPble YUacCTBYIOT B O€CKOHEUHOM
npeoOpa3oBaHUU Bcex cep CoUMaNbHON, B TOM YUCJE MPAaBOBOH KHU3HHU.

[To sTOl mpuumHe N/ MOHUMAHUS MPUPOJbI COLLMATBHO-MPABOBBIX CTPYKTYP
JIOJIKHbBI ObITh MAKCUMAJIbHO JIOCTOBEPHO M J1Ie€TaJbHO H3yUYeHbl U MPOAHAIU3UPOBAHbI
3JIeMEHTbl 0003HaUaeMOro HaMu TJIyOMHHOTO psijia, B KauecTBe KOTOPOro M BbICTyMNa-
eT MHTepaKTUBHAsl COllMAJIbHASL cpela (COLUaabHO-MPAaBOBOE B3aUMOJEUCTBHE). DTO
MO3BOJMIUT BO BCEX HIOAHCAX MOHATb MeXaHW3M (POPMUPOBAHHUS M JACHUCTBUS MpaBa,
paszoOpaTbCsl BO BCeX OCOOEHHOCTSIX 3THUX MPOLECCOB U TAaKUM 00pPa3oM ya0CTOBe-
PUTHCSI B UCTMHHOW CYUIHOCTH JAAHHOTO (PEHOMeHa W ero rJiaBHOM JJisl TOCYAapCTBa
1 o0ulecTBa npeJHa3HaAuYCHHUH.



