noAxo/ (HauboJsee MOJHO MO3BOJISIET OCBETUTb NMpoOJaeMbl MpaBooOpazoBaHus), PUJIo-
COCKHUI U €CTeCTBEHHO-MPABOBOH MOAXO/1bl, 00J1a1a0LHe MOLIHBIM 1eMOKPATUUCCKUM
NOTEHUMAJOM W BHECILIHE CYLIeCTBEeHHbIH BKJA/l B UCCACA0BAHUE TAKOTO CJA0XKHOTO U
MHOT0ACMneKTHOro peHOMeHa, KAKUM SIBJASIeTCs MPaBo. DTH MOCTYAAThl — HEOOXOUMOe
yCJAOBHE CYLIECTBOBAHHUS UEJOBEUECKOro OOLLeCTBAa, MO3TOMY MepeceueHre MexK1y
NpaBOM M MOpaJblo CJeyeT pacCMaTPUBATh B KauecTBe COCTABJSAIOLLCH JI000ro Tuna
NpaBOMOHUMAHHUSI.
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JOKTpiHa IPaBOBOIO TOCYAAPCTBA: COBPEeMEHHOEe BHUJIeHIe
Doctrine of Legal State: Modern View

[Tousitue «opunuueckast 1oKTpuHa» B COBpEMEHHOM HayKe OTHOCHTCS K KaTe-
FOPUU TUCKYCCHOHHBIX. CMEKTp HAyUHbIX MPEACTABJEHUN O IOPUAUUECKON TOKTpHUHE
JIOBOJIBHO IMPOK. B muteparype obOpaiaercss BHHMaHue Ha ee MPU3HAHHOCTb TOCY-
JAPCTBOM U IOPUJIHUECKUM COOOIIECTBOM B KAUeCTBE COIVIACOBAHHOU M JOMUHUPYIOLIEH
B KOHKPETHBIH HCTOPUUYECKHH TEePHOJ CUCTEMbl B3IVISIIOB HA MPABOBYID PeaJbHOCTD,
MPUOPUTETHI, TPUHIHUMBI, POPMbI, CPEICTBA U METOJAbI MPABOBOTO PEryJaMpOBaHUS
0OI1IeCTBEHHbBIX OTHOIIEHHH [9].

KoHlenuus mpaBoBOTO rocylapcTBa siBJsIeTCSl Pe3yJbTaTOM HCTOPUUECKOH
9BOJIIOLLMK (PUIOCO(CKOH HMHTEpNpeTaldu poJau U MeCcTa rocyaapcTBa B MHUpPe U B
00111eCTBE, €r0 MPUPO/Ibl, IEHHOCTHBIX U 11€JI€BbIX OPUEHTUPOB, a TAKKe MHOTOBEKOBOH
O60pbOBI UesoBeyecTBa 3a cBOOOAY. YueHuss o mpaBoBoM rocyaapctBe M. Kanra u
JPYTUX MPOrPecCUBHbIX MblcauTenell 18—19 BB. Obl/IM HampaBJeHbl MPOTUB a0COJTIO-
THCTCKOT0, MOJHUIIEHCKOT0 roCcy1apCcTBa, TUPAHHUH, TPOU3BOJIA U HAXOIUJIACh B 00IIEM
pycJae 0CcBOOOAUTENbHON HAe0g0rHH. CeroaHss MOXKHO C YBEPEHHOCTbIO FOBOPUTb O
TOM, UTO MJiesl TPABOBOIO IrOCYAapCTB MOJyUHIa AOKTPUHAMBbHOE 0QOpMJIeHHE, a ee
nmpakTHUecKasi peaju3allus CBsi3aHa ¢ 0OCOOEHHOCTSIMU YCTPOUCTBA U (DYHKIIMOHUPO-
BaHHUS KOHKPETHOTrO TOCyaapcTBa.

[Tosoxxenue o mpaBoBoM rocynapcTBe Hallio otTpaxkenue B Koncturyunu Poceun
1993 r. OcHOBHON 3aKOH perJaMeHTHUPOBAJ M HHble JEeMOKpaTHUeCKHe [eHHOCTH:
BBICIIYIO [IEHHOCTb UeJIOBEKA, €ro MnpaB U CBOOOJ, pasjeseHue BJaacTeil, CollMaJbHOe
rOCyJ1apCcTBO, MPE3yMIIIIHI0 HEBUHOBHOCTH U JIp. O HAKO MYTh K MPABOBOMY TOCy1ap-
CTBY (B TEOPETHUECKOM M TMPAKTHUECKOM TJaHe) oKasaJcs TepHucTbiM. HebObiBasibli
B3JIEeT MHTepeca K Hjee MPaBOBOTO TOocylapcTBa 0OYCJOBJEH peakiineid OOJbIIHH-
CTBA TPakJlaH Ha HeyJOBJETBOPUTEJNbHYIO TIPABOBYI0 CUTYyallMI0 B CTpaHe, najaeHue
MpecTH:Ka 3aKOHAa, MPOU3BOJ U TOTPaHUe 3aKOHHOCTH, CMEHHJICS pa3ouapoBaHHEM
B Ge3aycreniHbix peopmax M, KakK CJeJCTBHE, CKENTHUECKUM OTHOIIEHHEM K Teo-
pUU M MPaKTHKe MPABOBOTO rocyaapcTBa B 0O0lIeCTBe, HAYUHbIX KPyraxX, BJACTHbIX
CTPYKTYypax.

Wnest mpaBoBoro rocynapcrBa okazasach He JOCTATOUHO OCMbBICJEHHOH COBpe-
MEHHBIMU OTEUeCTBEHHbIMH MPaBOBeIaMU B I0PUAUKO-TOKTPUHAIBLHOM acreKkTe, XOTs
ot/iesnbHble HapaboTku umetotcst [10; 11], a Tak:ke He BOCTpeGOBAHHOH MPAaKTHUKOH
rOCYJ1apCTBEHHO-MPABOBOr0 cTpouTe beTBa. OTciona HeaDPEeKTUBHOCTh U MPOTUBO-
pPEUHBOCTb MPABOBbIX HOPM, B MEPBYIO Ouepelb B cdepe 3alllUThl MPaB UeJOBEKaA,
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MONbITKA COBMECTUTb B MPAaBOBOM peryJdpoBaHUU JuOepasibHble LIEHHOCTH WU 3Ta-
THUCTCKHE YCTAHOBKH.

Mexy TeM mpaBoBoe TOCYAApPCTBO SIBJASIETCS KPaeyroJbHbIM KamHeM ¢op-
MHUPOBAHHUSA IIUBUJIM30BAHHON A€MOKPATHUECKOW FOCYAAPCTBEHHOCTH U MPABOBOK CH-
creMbl. Kak pauuoHasnbHasi NOMUTUKO-IOpUAMUEcKast (popMa COLMANbHON XKHU3HHU OHO
MPUHAAICKUT K PYHLAMEHTANbHbIM 00LIEYEJOBEUECKUM LIEHHOCTSAM, CPeld KOTOPbIX
JIOCTOMHCTBO JIMYHOCTH, MPaBa uesJ0BeKa, KOHCTUTYIHOHAIU3M U Ap. OUeBUHO, UTO
ceroitsl TpebyeTcsl He MPOCTO JOKTPUHAJNbHOE W HOPMATUBHOE MOrpYy2KeHHe B HJIeI0
NMpaBoOBOr0 TOCY1apcTBa, HO U ee OOHOBJICHHE B CBSI3W C BbI30OBAMH HOBOTO BPEMEHH.
OHa J0/KHA YYHUTBIBATH MOJMOXKHUTEJNbHblE M OTPUIlATEJNbHble CTOPOHBI Mpollecca
r1o0aanu3alnn, OTpaKaTh pe3yabTaThl TEXHOJOTHUECKOro nporpecca («3JeKTpOHHOe
NMPaBUTEIbCTBO», «OTKPbITOE MPABUTEJNbCTBO» M JIP.), ONMUPAThCS HA HOBbIE HHTEJI-
JekTyanbHble pecypcebl [12]. [IpaBoBoe rocyaapcTBo cjaenyetr oco3HaTh Kak lesb, U
(akTHUeCKOe COCTOSIHHE TOCYNapCTBEHHO-MPABOBOU JeHCTBUTEBLHOCTH, KaK Hjead,
K KOTOPOMY HYKHO CTPEMHUTbCSI.

@oKyCc HayuHbIX HMCCJAEJOBAHHUHA M0JKeH ObIThb COCPeAOTOYeH Ha OOUIMX mMa-
paMeTpax MpaBOBOrO rOCYAAPCTBA: MJee IOCMOACTBA MpaBa M MPaBOBbIX 3aKOHOB
(HOpMaTHBHO-NPABOBOM aCMeKT), Hal/exKallled OpraHu3allid caMoil rocy1apCTBEHHOM
BJIACTHU (OPraHU3allMOHHO-UHCTUTYIIMOHAJAbHBIH acnekT); 6a30BbIX MPUHIIMMAX Mpa-
BOBOI'0 rocyjaapcTBa (peasbHoe obecrnedeHue npaB U cBOOOJ 4e0BeKa; CBA3aHHOCTb
(orpaHuueHue) rocy1apCTBEHHON BJAACTH MPABOM); JOCTOMHCTBE JUUHOCTH, B3AUMHOH
OTBETCTBEHHOCTH T'OCYIapCTBa M JHUUYHOCTH, pasjieseHuu BJacTel; HAJUUHUU TpaxK-
JIAHCKOTO 00111eCTBa, BBICOKOM yPOBHE MPABOBOrO CO3HAHUS W MPABOBOH KyJbTYpPbl B
o011leCcTBe U 1IP.

CJyielyeT OCMbICJIUTh KOHUEMIIMIO «BEPXOBEHCTBA MpaBa», €e OCHOBAHUS: MHCTH-
TYT CUJbHOI'O HE3aBUCHUMOTO CyjAa W POJib CyleOHOH MPAaKTUKH, LLEeHHOCTH CBOOOJbI,
COOCTBEHHOCTH, OTPAHUYCHUS TOCYLAapCTBA B 4acTHOH cgepe. TpeOyloT TiaTe1bHO-
ro aHa/ju3a CXOJACTBA M pas3auuusi JOKTPUHbI «BEPXOBEHCTBA MpaBa» U <«MPaBOBOTO
roCy/lapCcTBa» C LeJbl BbIPaOOTKU MyTed HMX BO3MOXKHOro cOJnkeHusl. LleHHOCTB
9TUX JOKTPHUH [Js1 MPaBOBOH cucTeMbl PoccHM HEOJHOKPATHO MOAYEPKHUBAJIACH
Kouncruryuuonubim Cynom P® (ITocranoBaenuss Koncturyuuonsnoro Cyna PP ot
17.10.2011 Ne 22-I1, ot 13.07.2010 Ne 15-IT, ot 19.03.2010 Ne 7-IT).

Heo6xonumo nu Ham npaBoBoe rocynapcto? HecomuenHo. [lepeolienka 10KTpH-
Hbl TPABOBOI0 rOCY1AapPCTBA, YUUTBIBAIOIIEH HAIIMOHAJIbHbIE HHTEPECHI, OTEUeCTBEHHYIO
KYJAbTYPY, MEK/AYHAPOAHbIH OMbIT — MEPBOCTeNeHHasi 3ajaya POCCHHCKOH T'yMaHHU-
TapHOH Hayku. B poccuiickom o0uiecTBe, BJAACTHbIX CTPYKTypax Hy»KHa MOBCE/HEB-
Hasi MPOCBeTUTEeNbCKAsl paboTa, Le]b KOTOPOH — monynasipu3dauusi Ujaed mpaBoBOro
rocy1apcTBa U MeXaHU3MOB €ro peaJsibHOro BOMJOLLEHHUS.

burpysu byxapuHosuu CyneiimaHoB Bigruzi Bukharinovich Sulejmanov
3asedyrowuti kagedpotl meopuu Head of Theory of State and Law
eocydapcmasa u npasa department, North-Caucasian Institute
Cesepo-Kaskasckoeo uncmumyma (the branch) of the All-Russian
(¢puruanra) BIYIO (PIIA Muniocma University of Justice (RLA (Russian
Poccuu), kandudam ucmopuueckux Law Academy) of the Ministry of Justice
HaykK, 0oyeHm of Russia), Candidate of Historical

Sciences, Docent, Honoured Lawyer Of
the Republic of Daghestan

MapKcHuCTCKasi JOKTPUHA NpaBa (HEKOTOpbIe pa3MbIIIICHS)

Marxist Doctrine of Law (Some Thoughts)



