B COCTOSIHMM topuardeckoil aHoMuu. OHOBPEMEHHO CJeIyeT MOAYEPKHYTh, UTO cama KOH-
LeNLUS IOPUIMUECKOH aHOMUH, 3a/10xKeHHast . J[IopKreiMOM NPUMEHUTENBHO K KPU3UCHBIM
COCTOSIHUSIM TOCYJIaPCTBEHHO-OPraHU30BAHHOTO OO1IECTBA B 11€JI0OM, B JIe/IbHE1IEM B 3apy-
OEXKHOH COLMOJIOTO-TTPABOBOM MBICJIM TOJIYUYHJIa PACTIPOCTPAHEHUE HE TOJIBKO MPH AHAJN3E
NPaBOBbIX CUCTEM, MEPEKMUBAOLIMX PEBOJIOLMOHHBIE COCTOSIHUSA, HO U MPUMEHUTEJBLHO K
OT/IEJIbHBIM CJIOSIM HACEeJIEHHSI U K TeM WJIM UHbIM cepam rpaBoBoro peryaupoBanusi. Cie-
JIOBATEJILHO, MOXKHO TOBOPUTb O IOPUIMUECKON aHOMMHU, HOCSILEH JIOKAJbHBIA XapakTep, He
3aTparuBaolMi Bce rocy/lapCTBEHHbIE MeXaHU3Mbl WJIM MX 3HAUUTENbHYIO YacTb. B 3ToM
CMbICJIE IOPU/IMUECKAs aHOMUSI COJIMKAETCS C MOHATUEM I0PUMYECKON O€30TBETCTBEHHOCTH,
HO He Ha YPOBHE €€ UHCTUTYLIMOHAJIbHOTO MPOSIBJIEHHSI.
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O Tunax puaNYecKoii aHOMI B KOHTEKCTe MonuMop¢ui npasa
On the Types of Legal Anomie in the Context of Polymorphy of Law

Cornamasics ¢ ornpeneseHneM opuadueckoi anomuu A. B. MaJibko KaK pa3HOBHJIHO-
CTH COLIMAJIbHOM aHOMHUH, MTPOTeKatolllel B MPaBOBOK cdepe B pedyJbTaTe ObICTPbIX H3MEHe-
HUH B KPU3HUCHDIN (MepexojiHbli ) ePUO U MOTEPH JOBEPHUST K TOCYIapPCTBEHHO-MTPABOBbLIM
MHCTUTYTaM, MPeJCTaBsiioniel co00i HeraTUBHY!IO (1eCTabUIU3UPYIOLLYIO ) COCTABJSIONLYIO
COLMAJIbHO-TTPABOBON »KU3HH OOILIECTBA U XapaKTepuaytolleHcs AMCPYHKIIMOHATBLHOCTBIO U
pPaccoracoOBaHHOCTbIO KOMITIOHEHTOB MPABOBOM CUCTEMbI, UTO HauboJiee SPKO BbIPaKeHO:
BO-TIEPBBIX, B MOJHOM HJM YACTHUHOM OTCYTCTBUH HEOOXOAUMbBIX (HOBBIX ) MPABOBBLIX HOPM,
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BO-BTOPBIX, B OTPULIATEJbHOM OTHOILIEHUH K UMEIOLIMMCS TTPH OU€BUIHON HX HeI(PPEKTUBHO-
CTH U, B-TPETbUX, B MACCOBON OTKJIOHSIIOLLEHCSl TPABOPEANU3aLLMOHHON 1eATe/IbHOCTH CyOb-
ektoB [ 1, c. 12], nosaraem, 4To 11e1€c000PA3HO BbIIEATh /IBA €€ THMA (CTOPOHDI, ACMEKTa )
— aHOMHIO COfIeP2KAHHUSI M AHOMUIO JIEHCTBUS MTpaBa.

BaxkHasi MeToJ0/10THYeCcKasl poJib B UCC/IEIOBAHNUM IOPUAMYECKON AHOMHUM BUJIMTCS B
MCITOJIb30BAHUM TTOJIOXKEHUH COBPEMEHHON MaTepUaJMCTHUECKOH TeOprH npasa [2] o no3u-
TUBHOM, HHMBUYAJbHON, KOHKPETHOH U (pakTHuecKoi (popMax npana, a Tak:Ke TaKoM CBOM -
CTBe IpaBa, Kak nojguMopdusi, NoHuMaemast Kak croco6HOCTb rpaBa (PyHKIMOHUPOBATD B
pasHbIX BHEIIHUX (POpMax MposiBJEHHUS B TeueHHe XKU3HEHHOTO LHKJIA [3].

[lepBblil TUIT IOPUAMYECKONH aHOMUH — AHOMHS COJIEPXKAHUsl MpaBa — 3aKJI0YAETCs B
MCKaXKeHHOM, Hea/IeKBaTHOM OTpaXKeHHH B MO3UTHBHOM IPaBe KaK YCTHBIX UJIM TUCbMEHHBIX
TeKcTax (popMaJsibHbIX HCTOYHHKOB MPaBa U aKTOB UX OPUIHAJILHOTO TOJKOBAHHUS, KOTOPbIE
MPOBO3MIALIAIOTCA B KauecTBe 001e00s3aTe/bHbIX MpaBuJ, 00ecneyrBaeMbIX rocyaap-
CTBOM, W B HHJMBHlyaJbHOM NPABe KaK COBOKYITHOCTH MPE/ICTABJEHUH BJACTBYIOLLIUX HH/IU-
BU/I0B IOCY/IapPCTBEHHO OPraHU30BAHHOTO 00111eCTBA O Mpejieiax J0MyCTUMOro MOBEAEeHHUS B
HeM, KOTOPbIMH OHH FOTOBbI PYKOBOJICTBOBATHCS B CBOEH J€ATEIbHOCTH, 0ObEKTHBHBIM KO-
HOMHYECKUM, MOJUTHYECKUM, JTYXOBHBIM M UHBIM MOTPEOHOCTSIM TOTO MJIM HHOTO TOCylap-
CTBA B KOHKPETHBIX HCTOPUUYECKHUX YCJAOBUSX. DTOT TUIT IOPUAUYECKON AHOMHUHU SIBHO BBIXOAUT
3a rnpejesbl UCce10BaHHsl COOCTBEHHO I0PUCTIPYACHLHH, 3TO OOBEKT MEXKAUCLUIIMHAPHOTO
Hay4YHOTO MMO3HAHHSI.

AHomust 1efiCTBUS MTpaBa — BTOPOM THI IOPUIMYECKOH aHOMHM — TIpEJICTaBJIsIeT cO60H
PACXOXKICHUS:

a) MeKJly MO3UTHBHBIM PABOM KaK JIeKJIapupyeMbIMH FOCY/1apCTBOM 00pa3lamu nose-
JIeHUS1 JIIOJIEH U KOHKPETHBIM MTPaBOM (TPABOBbIMU OTHOLLIEHHSIMH ), CBSI3AHHBLIMU C YCTAHOB-
JIEHUEM HHMBUJyaJIbHBIX TTPaB U 00sI3aHHOCTEH MePCOHANBHO OMPeIeeHHBIX JIUIL B TOH HJIH
MHOI KOHKPETHOH cuTyalluu. dTa hopma FpKO OMUcaHa B U3BECTHOM C COBETCKHUX BpeMeH
aHeKJl0Te O CTapylluKe B IOpUAMYECKON KOHCYJIbTALMK, KOTOpasl ClpalliiBaeT I0pUCTa O TOM,
MMeeT JIM OHa MPAaBo, IOPUCT TYT »Ke OTBeYaeT: «MMeeTe», 6a0yllKa: «HO BOT MOTY JIH 517>,
IOPUCT: «HeT, Oabyllika, He MOXKeTe». Bo MHOrOM MCKaxKeHHsl peasid3allii NpaBa Ha 3TOM
YpOBHE 00YCJIOBJIEHbI HCTOJb3YEMbIMU B I0PHAMYECKON MPAKTHKE CTaHIapTaMU J0Ka3biBa-
HUS1 IOPUIMUECKHUX (PAKTOB, MOCKOJbKY HEPA3yMHOCTb, HEOMPEIeJEeHHOCTh, HerpeacKasye-
MOCTb JIeHCTBUS MOC/IEIHUX CHUXKAIOT JIOBEpUE K IPABOBOMY PEryJUPOBAHUIO B LIEJI0OM;

6) MexK1ly KOHKPETHBIM MPAaBOM H (paKTHUECKHUM MPaBOM — aKTaMH (hakTHUYeCKOro Io-
BeJICHHUSI JIIOJIeH, TPABOMEPHOT0 UJIH MTPOTUBOMPABHOTO, KAK KOMITOHEHTOB peajibHOH o0111e-
CTBEHHOH NMPAKTUKHU. Pa3pbIB Mek/1y MPaBOOTHOLLEHUSAMH U BOIJIOILIEHUEM YCTAHOBJIEHHbIX
CcyObeKTUBHbIX I0PUANUECKUX MPaB U 00s13aHHOCTEl B chepe myOJHUHOTrO NpaBa — BaXKHEH -
ILIUH UHAMKATOP peasbHOH Pe3yJbTaTUBHOCTH AeSITE/IbHOCTH MPABOOXPAHUTEIbHBIX OPraHOB
M UX JIOJIKHOCTHBIX JIMLL (TTOCKOJIbKY J€HCTBYIOT He 3aKOHbI caMu Mo cebe, a Jioau ). DakThl
pacXoKIeHUH CBUIETENBCTBYIOT O TOM, YTO peaJsibHbIMU PYKOBOJCTBAMH K JIEUCTBHIO B TeX
WJIM UHBIX CHTYallMsIX BBICTYMAIOT He MPaBOBble TpeOOBaHHUS, a HHble PAKTOPbI, BEPOsITHEE
BCEro, MPOTHBONPABHOIO CBOMCTBA, KaK, HANIpUMep, B c/yvae, Koraa «noJaydnswuid 10 jer
KOJIOHHH JIENyTaT, KOTOPbIA HAXOUJICS MOJL TOJNUCKON 0 HeBbIe3/le, Ha OrylallleHHe PUroBO-
pa He npuies U 6bl1 0ObsIBJIEH B po3bIcK» («Poccutickas razera». 2022. 8 aBr.).

B yacTtHOM npaBe Moj06HbIE PACXOXKAEHHS JIEMOHCTPUPYIOT OTCYTCTBHE Y TpaxK/1aH H
XO3UCTBYIOLIUX CYOBEKTOB pealbHOM BO3MOKHOCTH M0JIb30BATLCA PA3HOOOPA3HBIMU IOPH -
JIMUECKUMHU CPEACTBAMM, CHUXKAIOT IEUCTBEHHOCTD MOCJAEIHUX KAK HHCTPYMEHTOB MPaBOBO-
ro pelleHust }KU3HeHHbIX NPOOJeM U BLICTYNAIOT HEraTHBHBIM (haKTOPOM, COCOOCTBYIOLIUM
MCIOJIb30BAHMIO BHENPABOBLIX, POTUBONPABHLIX MyTeH yI0BJAETBOPEHHUsT Pa3HOOOPA3HbIX
9KOHOMHUUECKHX, MOJUTHIECKUX U UHBIX HHTEPECOB.
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