JIOXOJI0B HACEJICHUS U JIP.

B 6opbbe ¢ aHomMuel BaxkHOe 3HaUeHHe UMEeET TO, UTO (ejiepalibHble 3aKOHbBI BLICTY-
naloT NepBUUHBIM (3aKOHO/IATE/IbHBIM) YPOBHEM MIPABOBOTO PEryJHPOBAHUS. DTO 0O3HAYA-
€T, YTO, BO-MEPBbIX, OJaroaaps NepBUYHbIM (MCXOAHBIM) HOPMaM, 3aKOHbI «CaMOJOCTAa-
TOYHbI». FIM He Hy»KHbI HHblE OCHOBAHHUSA i1 ACHCTBUS B CHUCTEME POCCUICKOro Nnpana,
HaNpOTHUB, OHU CAMHU SIBJSIOTCS OCHOBAHUEM JI/151 BCEX UHBIX AKTOB U BCEH OPUIUUYECKON
JesiTeJIbHOCTH. Ho npu 5TOM NoHsATHE «3aKOHOAATEJNbCTBO>» JIOJIXKHO UMETh OJJHO3HAUHOE
TOJIKOBAHHE, T.e. — KaK COBOKYIMHOCTb 3aKOHOB, COJIEP:KALUX HOPMbI MEPBUYHOIO Tpa-
BOBOI'O peryJjupoBaHus. Bo-BTOpbIX, NepBUUHBIA YPOBEHb 3aKOHOJATEJBHOIO PEryJupo-
BAHHUS MO3BOJISIET ONPECJIUTh KBAJUPUIMPYIOLLUI TPU3HAK 3aKoHa. B siutepartype He-
0€30CHOBATEJIbHO TAKUM IMPHU3HAKOM MPU3HAETCS MPEJMET MPAaBOBOrO PeryJMpoBaHUS.
OnHako, Kak MOKa3bIBaeT MPAKTHUKA, MPeJAMET NPAaBOBOr0 PEryJupoBaHUs He BCerjaa ro-
3BOJISIET OTJIMUUTDH 3aKOH OT HHbIX HOPMATHUBHBIX MPABOBBIX AKTOB. JTa 3aja4ya yCHelHo
pelaeTcst NOCPeaACTBOM HoJiee TOYHOIO NMpU3HaKa — MEePBUYHOCTH HOPM, 3aKperJisieMblX
denepanbHbiM 3akoHOM. [IpeTenayst HA poJib KBaJUUIMPYIOLLLEro MpU3HaKa denepasb-
HOT'O 3aKOHA, TaKKe HOPMbl UMEIOT CBOU XapaKTepHble MpU3HaKu: 1) NpuHUMAIOTCS B rpe-
JieJ1ax MOJIHOMOUHH MPaBOTBOPUYECKOTO OpraHa; 2) umeloT o01ieobs13aTesibHOe 3HaUEHHE;
3) BO3IVIABJISIIOT HOPMATUBHbIE [TPABOBbIE AKThl HA BCEX YPOBHSIX MPABOBOTO PEry/MpPOBa-
HHUs1; 4) 3aLMILAI0TCs BCEMH 3aKOHOATeJ/IbHO 3aKPEeMJIeHHbIMU CPEICTBAMH; D) 06pa3yloT
3aKOHOJIaTeJIbHbIF YPOBEHb MPABOBOrO PEryJUPOBaHUS, YCTAHABJIUBAIOT €IHHOE TPABO-
BO€ MPOCTPAHCTBO, 00CCNEYUBAIOT €AMHCTBO KOHCTUTYILMOHHBIX YCTAHOBJIEHUH U HOPM
(enepasbHbIX 3aKOHOB U JIp.

[IpensircTBHEM B 60pb0e ¢ aHOMHUEH MOXKET BbICTYNATh TO, YTO 3aKOHO/ATEbHAs CHUJIA
M aBTOPUTET 3aKOHA B PABHOM Mepe MPUCYIIH KAK ICHCTBUTEIbHBIM 3aKOHAM, TaK M 3aKOHAM,
NpeIucaHust KOTOPbIX MOTYT MpoTHBOpeunTh KoHetutyumu PO, T. e. coaepKart Henpaso.
OnHako B MmojloGHBIX CJlydasix Takue HOpPMbl 3aKOHOB npudHatotesi Koneruryuuonubsim Cy-
7I0M He cooTBeTcTBYIOIUMH KoHetutytmu. C Hatllel TOUKH 3peHust, MPU3HAK <COOTBETCTBHE
denepasnbroro 3akona Konerutyuuu PO » sBJisieTcst HEOOXOAUMbIM MTPU3HAKOM COJI€PrKAHUS
MOHATUS «eepasbHbli 3aKOH ».
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IIposBieHNe aHOMUU B IIPAaBOBOI cucteMe Poccun
Manifestation of Anomie in the Russian Legal System

Anomus opmupyeTCst U IPOSIBJISIETCS B MEPUOJL KDU3UCHBIX COCTOSTHUN 00I11eCTBa.
CwmeHna connagibHoro ctposi B CCCP u nepeolieHka 1ieHHOCTeH TPOUCXOIUT B KOHIle XX BeKa.
Wneosiorus nepecraJa BJAUATb HAa HACeJIeHHe CTPaHbl. AHOMHSI paBa OXBaTHJIA, TPEXKIe BCe-
ro, 3JUThI COIO3HBIX PECIYOJIHK, KOTOpbIe CTaJu peHedperarth IeHCTBYOIIUMH PABOBLIMH
HopMamu. Bce 3TO B COBOKYMHOCTH MPUBEJIO K pacrajly rocylapCcTBa, CMeHe 1eHHOCTeN U
(opMHPOBaAHUIO HOBBIX MPABUJI MOBE/IeHHs. SHAUUTEJIbHAS YaCTh 0OIIECTBA HTHOPHUPOBAJIA
TpeGOBaHUS TPABOBLIX HOPM, PYKOBOJCTBYSICh IPYTUMH PETYJSITOPAMH, TIPOTHBOPEUYAIIUMU
KaK MPaBOBbIM, TaK U HDABCTBEHHLIM MpaBusiaM. HoBble sKoHOMUY€eCKasi OTHOILIEHHST, OCHO-
BaHHble Ha CBOGOJIE XO3SHCTBYIOIINX CyG'bEKTOB, CNOCOOGCTBOBAJN U3MEHEHUIO 0OIIIECTBEH-
HOTO CO3HAHMs, a aKTUBHAS JI€STEJbLHOCTh OPraHOB IOCYIapCTBEHHO! BJIACTH TpHBeEJA K
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0OHOBJICHHUIO PABOBBLIX HOPM. Bee 3TH hakTopbl ciocoO6CTBOBAM YCTAHOBJIEHHIO OalaHca
MeK1y OpUIIMATbHON HOPMATUBHOH CUCTEMOMH, UaCThIO KOTOPOH SIBJISIETCS TPABO, C OJHOH
CTOPOHBI, U OOLECTBEHHBIM CO3HAaHUEM — ¢ Apyroi. OnHako Takoil 6asaHc Obl1 BecbMa
XPYINKHM, MMOCKOJIbKY LieJIble COLMAJbHbIe TPYMIbl AEMOHCTPUPOBAJIN OTUYKAECHHOCTD OT
ouIMaNIbHBIX HOPMATUBHbBIX CHCTEM.

[Opunnueckass aHOMUsT MOXKET MPOSIBJAATLCS U B OT/AEJbHbIX peruonax. Tak, B
Harecrane n Heune HeKoTOpasi 4HaCThb MPABOBbIX HOPM B CO3HAHUM HACEJIEHUSI paccMa-
TPUBAETCS KaK BTOPUYHbIE TPaBUJa MO CPABHEHUIO C PEJUTMO3HBIMH YCTAHOBKAMHU
v TpaauuusimMu. Hapsany ¢ cyne6HbiMu opraHaMu yHKIIHOHUPYIOT M TPaJMILMOHHbIE
MeXaHU3Mbl pa3pelieHust KoHPAUKTOB. VicesenoBaresn MOryT OTHeCTH yKa3aHHbIe yep-
Thl IPABOBO# »KU3HU K MPOSIBJAEHUIM PaBOBOro niopaaudma. OaHako B HUX HMEIOTCS U
MPU3HAKH IOPUIHYECKON aHOMUH.

K uucny nposiBjieHHi aHOMUU, B TOM YU CJIE U FOPUIAMUECKOH, MOXKHO OTHECTH MUPOOLLLY -
lLleHUe YacTH Halllero o0l1lecTBa, KOTopast okazaJach 3a pyoexkom us-za CBO. «Yexapiuas
Poccusi» BecbMa KPUTHYHO, €CJIH He MPEeHeOPEeKUTETbHO OTHOCUTCS K 6A30BbIM LIEHHOCTSIM
coBpeMeHHoro obulectsa. [IposiBjieHus IopuaMueCcKOd aHOMUKM — 3TO, B YACTHOCTH, MPHU3bI-
Bbl K CMEHE KOHCTUTYLIMOHHOTO CTPOsl, PUHAHCUPOBAHHE BOOPYKEHHBIX CHJI MPOTHBHUKA,
OTKPBITOE y4acTHe B aKUHUSAX BPaKAeOHOrO rocylapcTBa, HapyleHUe Pa3JuyHbIX TPABOBBIX
pexKUMoB U T. 1. C 3TUM siBJIeHHEM, HECOMHEHHO, HY>KHO OOPOTHCSI.
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Brnusaue ropugnyeckoit aHomun Ha 3P PeKTUBHOCTD
YTOJIOBHO-IPOLIECCYaTbHOTO MPABONPUIMEHEHN A

How Legal Anomie Influences
Efficiency of the Criminal Procedure Law-Enforcement

Hescnoe (opMmypoBaHUE TPABOBLIX HOPM HJIH HaJIMuMe KOH(PJIUKTA MEXK/1y HUMH He -
130€KHO MOPOXKAAET HEJIOBEPUE K 3aKOHY, HEOTIPEJIEIEHHOCTb U HECTAOUJIbHOCTb MOBEICHUS
rpakjiaH U, COOTBETCTBEHHO, MPUBOAUT K HEraTHBHBLIM JlechOpMalldsiM HUX MPABOCO3HAHMUS,
CO3MIAHHUIO0 YCJOBUH /I KpUMUHa/IU3aluKu obiectBa. Opunuiyeckasi aHoMUsi Kak TeHeBast
COCTaBJIAIONLAS TPABOBOK »KU3HU OOLIECTBA MPOSIBJISETCS B COCTOSIHUH 6€3HOPMATHBHOCTH
WJIK HECOIIACOBAHHOCTH MPABOBbLIX HOPM, PEryJUPYIOLIMX 3HAUUMble OOLIECTBEHHbIE OTHO-
[IeHHSI.

Cosnnapusysich ¢ TeM, Kak A. B. MaJsibko 1aeT onpeseneHne pUIMieckol aHoMuu | 1,
c. 84|, cunTaem BHsIHHE ee HA TPABOBYIO CHCTEMY BeCbMa 3HAYMMBIM.

Jlaist npaBoBO# cUCTeMbl 00O1IECTBA CBOMCTBEHHO KAYeCTBO €IMHCTBA M 1I€JIOCTHOCTH.
IOpunnueckas anomust TauT B cebGe OMacHOCTH ee ae3uHTerpayn. B cepe coBpemeHHoro
POCCHHCKOTO YTrOJIOBHOTO CYJI0MPOU3BOJICTBA IOpHIMUECKAst aHOMHSI MTPOSIBJISieTCs] KaK (hak-
TOP KOH(JIMKTOT€HHOCTH U HEOMPEIeJIeHHOCTH YrOJIOBHO-TPOLeCCyalbHbIX HOPM, KOTOPBIH
MOPOXKAAETCST HECOBEPILIEHCTBOM $13blKa HOPMATUBHbBIX aKTOB, JIBYCMbICJEHHOCTbIO hopMmy-
JIUPOBOK (Harnpumep, ynorpedyeHne 3aKOHOAATeIeEM B HOPMATUBHbIX TPABOBBIX aKTaX TAKHUX
BbIpAaXKEHUH, KaK «H T. JI.», €U T. I.», <UHbIe», «Apyrue»). Ha oTnesbHbIX npumepax pac-
CMOTPHUM MPOSIBJACHUS IOPUIMYECKOH AaHOMUU B YTOJIOBHOM TMPOLIECCE, a TAKXKE €€ HeraTuB-
HOe BJIMsIHUE HA 3(h(PEKTHBHOCTb YTOJOBHO-TIPOLIECCYabHOTO MPaBONPUMEHEHHUS.

HasHaueHue yrosoBHOro CyJaoMnpou3BOJACTBA, 3aKpernjeHHoe B 4. 1 cT. 6 YroJos-
HO-TIpolleccyaibHOro Kojiekca P®d, cocTouT B 3alliuTe MpaB U 3aKOHHBIX UHTEPECOB JIHIL





