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C. C. AnekceeB 0 npuMHINNAaX NpaBa (HeKOTOPbIe Pa3MbIIIICH )

AnHotaums. [ [punyune. npasa — 8axicHoe NPaABOBOE CPeOCmB0, OMpaxcaroulee cyuje-
cMmeeHHble 3AKOHOMEPHOCMU U YKAZbLBAIOWee HANPABACHUL NPABOBOCO PeYAUPOBAHUSL,
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S. S. Alekseev on the Principles of Law (Some Reflections)

Annotation. Principles of law are an important legal tool, reflecting essential patterns
and indicating the direction of legal regulation, which determines the relevance of this
article. The subject of this study is the assertions and conclusions of the renowned Russian
legal scholar S. S. Alekseev on the principles of law. The purpose of this study is to reveal
the most important aspects of S. S. Alekseev’s teaching on the principles of law. Using
various research methods, the distinctive features of this leading Russian legal theorist’s
approach to the principles of law are identified and the characteristics of these principles
are analyzed. Historical, comparative legal, dogmatic, and other scientific methods are
used. It is concluded that S. S. Alekseev, who adopted a position of political liberalism
afterthe collapse of the USSR and the implementation of reforms, significantly altered his
assessment of Soviet law, idealizing the new legal reality.

Keywords: law, principles of law, idea of law, legal patterns, normative prescription.

[ Ipununnsr npaBa — BakHble NpPaBOBble SIBJICHUSI, BLIIOHSIOLIHE PA3IHUHbIE
(YHKIHH, 0 HUM MOXKHO CYJIUTb O MPUOPUTETAX MPABOBOH MOJUTHKH, O 3aKOHOMEPHOCTSIX
npaBa B OINpe/eeHHbIH Mepuojl pasBuTUsl obllecTBa. VIMeHHO MPUHLMIBI paBa cojepxKaTt
CKOHIIEHTPUPOBAHHbIE OCOOEHHOCTH MPeIMeTa U METO/Ia OTPACJIH MPaBA.

[IpuHUMMBI TpaBa HeJb3s MPU3HATH MaJIOUCC/IEI0BAHHBIMU HJIH HEU3YYEHHBIMH, OHH
SIBJISIIOTCS TIOTYJISIPHBIMH 0ObeKTaMU UCCJIeIOBaHUS Y TTpaBoBeoB. OIHAKO MHOTHE aCTeKThl
TUX TPUHUMIIOB OCTAIOTCSl CHOPHBIMH, HEOJHO3HAYHbIMM. B Takoii cuTyauuu, Ha Haul
B3IVIsI/l, aKTyaJlbHO H3yuyeHHe TMOJIXOJI0B, BbIBOIOB, KOTOpbIe OblIH pa3paboTaHbl U3BECTHbIMU
yueHbIMU-TIpaBoBeiaMu. K ux unciy, 6e3ycnioBo, otHocutest Cepreit CepreeBuu AJiekcees,
B 00001IAIOIINX U CHelHAJbHBIX TPYAAX KOTOPOrO MPUHLMIIAM MpaBa yAeJeHO 3HAUUTEIbHOE
BHUMaHHE.

C. C. AnekceeB nucaJ o MpUHIMIIAX [TPaBa €llle B HayaJjie CBOEro TBOPUECKOro MyTH. B
4yacTHOCTH, B 1966 I. OH yKa3blBasl Ha 3HAYEHUE COLIMATIMCTHUECKON 3aKOHHOCTH B obecreye-
HUM €IMHCTBA MPABOBOro pery/aupoBanus [1, c. 36]. B stoii pabore oH oTMeuaJ, 4To HOpMa-
TUBHO-TIPABOBOE PETYJIUPOBAHUE SIBJSETCS OJHUM U3 MPEANOCHIIOK COLMAIUCTHUECKON
3akoHHOCTH [ 1, c. 111]. B ussecrnom tpyne «IIpo6saembl 0611e# Teopun npaBa» B 1972 .
C. C. AnekceeB ornpe/esisiyl IPUHIMITBI TPABa «KaK BbIpAXKeHHbIE B ITPaBe UCXOJHbIE HOPMa-
TUBHO-PYKOBOJISIIIIME HAauaJa, XapaKTepU3YIOLHe ero COfepKaHue, ero OCHOBbI, 3aKpeTJIeHHbIE
B HEM 3aKOHOMEPHOCTH 00111eCTBEHHON xKU3HU» [2, ¢. 102]. Uepes 9 sieT yueHblii 1aeT noutu
TOXK/IECTBEHHOE MPUBEIEHHOMY BapHaHTy onpenesenue [3, ¢. 98]. Ha nauu B3misi, npuseneH-
HO€ onpeJieJieHre JJOTUYHO U COJIepKATeIbHO, B HEM OTCYTCTBYIOT M1€0J0THYECKHE YCTAHOBKH,
XapakTepHble JJ1s MHOTUX Je(DUHUIME TPABOBbIX SIBJEHUH TOTO MEPHO/IA.

B. B. Epiios, Hasbiast C. C. AnekceeBa BeIylIUM COBETCKUM CIEIMAJUCTOM B 06/1aCTH
o61eii Teopuur ipaBa 80 —90-X IT. POILLIOTo BeKa, yTBepkaaeT, uTo eltie B 1 972 1. OH «yacTUIHO
Ha ocHoBe onpenenenust E. A. JlykaiueBoii ¢iesian noBTopsieMblil IpYrUMU CielHaJUCTaMu
B obsiacTh 0Ollel Teopuu npasa BbiBoj [onpenenenue]..» [4, c¢. 19]. ChopmyamrpoBanHoe
C. C. AnexceeBbIM OrpejiesieHHe MTPUHIMIIOB MPABA MOJIb3YETCs MOMYJSIPHOCTBIO 10 CHX TMOP.
BesycnoBHo, on 3Has padoty E. A. JlykaieBoii, cebliasics Ha Hee ertte B 1972 1. OnHaKO CJI02KHO
OJTHO3HAYHO YTBEPKJIaTh, OCHOBBIBAJICS JIH OH HA OMpeeJIeHHH MPUHLIMIIOB MpaBa, JaHHOM
E. A. JlykamieBoii, uiiu HetT. COrIacHO ee OTIPeIeIEHHI0 MPUHIMIIBI TPaBa — 3TO K 0OBEKTUBHO
00yCJIOBJIEHHbIE HayaJsa, B COOTBETCTBUM C KOTOPBIMH CTPOMTCSl CHCTeMa Mpasa» [d,
c. 21]. Ilymaercsi, 4To pa3inuusi MexK1y NPOBeIeHHbIMU 1e(UHHUIIASMHU MPUHLUIIOB MpaBa
BecbMa cyllecTBeHHbl. B Tekcre cBoeil cratbu E. A. JlykaiiieBa ucrosib3yer cjioBa «Hadasia»
1 «HJer», KOTopble BolM B u3BectHoe ornpenenenune C. C. AnekceeBa. He uckitoueno, uro
OHa oCHOBbIBaJiach (Bripouem, kak u C. C. AyiekceeB) Ha BBIBOJIAX, C/IeIaHHBIX B PUIOCOPCKOH
qutepatype. Tak, B @unocodckoil sHuMKIONE MU elle B 1967 I. NpUHIMIT MOHUMAJICS KaK
OCHOBaHHUE, T. €. TO, UTO JIEKHT B OCHOBE HEKOTOPOH COBOKYIHOCTH (haKTOB W 3HaHUH. TakkKe
OTMEYaJsIoCh, YTO IO/ PUHLIMIIOM CTaJId TTOHUMATh BOOOILLE BCSIKOE OCHOBAHKE, U3 KOTOPOro
HAJI0 HCXOJIUTh ¥ KOTOPBIM HY>KHO PYKOBOJICTBOBAThLCS B AesiTeIbHOCTH [6, ¢. 365]. [1pu sTOM
JIOCJIOBHbIH €PEBOJL CJI0BA «ITPUHIIMITY C JJATUHCKOTO 03HAYAET «HAYasI0», KOCHOBA».
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B npusenenHom Boitiie onpenenenun C. C. AsiekceeB oTMeuaeT Han6oJ1ee CyIHOCTHbIE (Ha
€ro B3IVIs/L) PU3HAKHK MTPUHLIMIIOB MpaBa. B nanbHeiiem aBrop 60Jee noapoOHO pa3bsacHSET
cBoto nosuumio. [Ipexxae Bcero, o6paTHM BHUMAHHE HA CJIOBOCOUETAHHE <BbIPAyKEHHbIE
B MpaBe». ITO 03HAYAET, YTO MPUHUMIIBLI MPaBa AOJKHbI ObITb «BHYTPU» MpaBa. YUeHbIH
OJIHO3HAYHO YTBEPXK/AeT, YTO MPUHLMITLI NIPABA JIO/KHbI ObITh OTpaXKeHbl B HOpMax Mpapa:
«Te Hauasa, KOTOpbIe ellle He 3aKperJieHbl B MPABOBbIX HOPMAX, HE MOTYT ObITb OTHECEHbI K
YHCy MpaBoBbIX NpuHIMNOB» [2, ¢. 103]. Takas nosuiums pasnensieTcss He BCEMU yUeHbBIMH.,
B uacrnocrn, E. A. JlykaieBa yTBepiKiaia, uTo MPUHLMIILI NTpaBa sIBJSIIOTCST KaTeropuei
npaBocodHanus [D, c. 21—22], ¢ uem C. C. AnekceeB 6bl1 KATErOPUUECKH HE CONIAaceH [2,
c. 104]. TTpu sTOM OH cuuTas, 4To Hayasa, He 3aKperJIeHHbIe B CaMOK MaTepUH MpaBa», He
MOTYT ObITb OTHECEHbI K YHCJY TMPABOBBIX MPUHIIMIIOB, TOCKOJbKY SIBJSIOTCS JHLIb HIESIMH
NpaBOCO3HAHUSI, HAydUHbIMU BbiBoiamu [2, ¢. 103]. CyienyeT 3aMeTUTb, UTO JOCTATOUHO MHOTO
MPaBOBEIOB pa3nesior npuBeneHHoe yrepxkaeHue C. C. Anekceena [7, c. 92].

[Toutu Takoe ke MoJsioyKeHHe HabJIOaeTCs ¥ B 0TpacyieBbIX Haykax. Ocobo crienyeT yka-
3aTh Ha yTBep:KeHHEe KPYIHOTro NpejicTaBuTesst otedectBeHHON LuBuanctukd C. H. bpartycs,
KOTOpbIi oTMeyast: « OCHOBHbIE MPUHLMITBI KAKOH-JIHOO0 OTPAC/U Mbl J0JIXKHBI OOHAPYKUTh B
CaMHUX HOpPMaX, COCTABJISIIOILMX B COBOKYITHOCTH OJIHY OTPAC/Ib; €CJIH K€ MPUHLMITBI PSIMO He
copmysIMpOBaHbI, OHHU JI0JLKHBI ObITh 0OHAPY2KEHbBI U3 00111ero cmbicaa» |8, ¢. 137]. Ha nam
Barisiz, no3utuu C. H. Bpatyesiun C. C. AnekceeBa Bo muorom copnanatot. Tak, C. C. Anekcees
CUMTAET, UTO MPUHLMIbBI MOTYT CYLIECTBOBATH U B «CKPBITHOU» («CIpsiITAHHOI» ) opme B
KOHKPETHBIX HOPMax B BHJle OOLIMX HOPMATUBHbIX MoJioxKeHU# [2, ¢. 104]. OueBuaHo, uTO MJ151
MX PACKpPbITUSI HEOOXOUMO MPUMEHHUTb METO/Ibl TOJIKOBAHHSI U TOJBKO TaK MOXKHO BbIYJICHHUTh
MPUHLKIBI «U3 0011ero cMbica». CaMm yueHbl# NPUBOIUI HauboJiee CylLleCTBEHHbIE CTOPOHbI
v uepTbl puHIMNoB npasa. [ Ipexne Beero, C. C. AsiekceeB yTBEPK/IAET, UTO PUHIIUIIBI IPABa
— 3TO CKBO3HbIE «Haen>» [2, c. 4]. Inst o6ocHOBaHMS OH yKa3bIBAeT HAa HAZICTPOEUHYIO TIPHPOTY
npasa [3, ¢. 98], uTo 03HauUaeT OTHECEHHE €r0 K UIe0JJOTHUeCKUM siBJieHUsM. FIMeHHO nosTomy
COJIeprKaHue MpaBa «MOKeT ObITh BbIPAXKEHO B HEKOTOPBIX MIE0JOMMUECKHX KATErOpHsIX, T. €.
onpeJie/IeHHbIX CKBO3HBIX Hiesix» [2, ¢. 102].

K 1981 r. nosuuyst yueHOro HeCKoJIbKO KOHKpPETHU3UpyeTcsl. B uacTHOCTH, OH mucad,
UTO cojiepKaHue MpaBa «B KOHUEHTPUPOBAHHOM, CXKATOM BHJIe PACKPbIBAETCSl B BUJE UJIEH,
PYKOBOJSIILIMX HavyaJi-MpUHLIMIOB mpaBa» [3, c. 98] «Mneto» on onpenesnsier Kak hopmy
MOCTHKEHHST B MBICJIU §IBJIEHHH 0OBEKTUBHOK peasibHOCTH, BKJOUaolleH B ceOsi 0CO3HaHUE
11eJIM U IPOEKIMH aJIbHEHILIEro MO3HAHUS U TPaKTHUeCcKoro npeobpasoBanust mupa[9, ¢. 201].
B uesix mpoucxoiuT noJiHoe COBNACHUE COAEPKAHUST MBICH C OOBEKTUBHON peaslbHOCTbIO,
COCTaBJISIIOIEE «BCECTOPOHHEE 3HAHHWE JEHCTBUTEJBLHOCTH, KOTOPOE TOTOBO JIsSl CBOEro
npaktuieckoro BoroleHust» [9, ¢. 201]. JlelicTBUTEIbHO, YKa3aHHbIE Ye€PThI MOJAXOAAT MOJ
WieH, KOTopble BbIPAXKAIOTCsl B MPaBOBOM Matepuu. Jlymaercsi, 4To peub JI0/2KHA B OCHOBHOM
uITH 06 uiesix paBoBoro xapakrepa. Onnako C. C. AsiekceeB nuiier 00 Wiesix B IIKPOKOM
cMbicsie cioBa. [lo ero cioBam, comepKaHue rnpaBa MOKET ObiTb BbIPAXKEHO B HEKOTOPbIX
WJ1e0JIOTUYECKUX KATeropHsix. TepMHUH «M1€0JOTMYECKUI» B COBETCKUH MEpHOJ 03Havas He
mMaTepuaJibHbI, HaJACTPOEUHbIH, a JIOTHYECKU MPOTUBOIOCTaBJAeHHbIH 6asucy. [To MHeHuio
C. C. AnekceeBa, NMpuUHLMIIBLI NpaBa, Oylyud HCXOMHBIMU HauyaJaMH, KOpeHsaTcss B OoJee
IyOOKHX MJIACTax OOLIECTBEHHON »KU3HHU U 110 CBOEMY MCTOUHHUKY B ONPECTCHHON MEPE HOCAT
BHENpPaBoBO# xapakrep [2, ¢. 102].

KoHeuHo, yueHblil nuiier He 0 chopMUPOBABILMXCS PUHIMIAX [1PABA, @ 0 HEKUX Hayasax,
KOTOpbIE BBITEKAIOT U3 COLUANBHOMN 2KU3HH. 1151 ICHOCTH MO3UIMK 06paTUMCSI K COBPEMEHHbIM
MCCJIE/IOBAHUSIM, B KOTOPBIX pacKpbIBaeTcsi nmpoiiece (hopMUPOBAHUS MTPUHLIMIIOB MpaBa. P
ABTOPOB CUMUTAIOT, YTO HA HAYaJbHOU WJIM TMEePBOU CTau (hOPMUPOBAHHUS MTPUHIIMIIOB MpaBa
BO3HUKAET OOIECTBEHHOE OTHOLIEHHE, HYXK/Alollleecss B TO3UTUBHOM perynupoBanui [ 10,
c. 15], dpopmupytoresi, pa3BuBalOTCsl pasanuHble MPUPOJHbIE, SIKOHOMUUECKHE, COLIMA/bHbIE
yenoBust »ku3HU [11, ¢. 35—36], B KOTOpPBIX onpenessitorcss MOTPeGHOCTH B MPaBOBOMH
pernamenTtauuu [12, c¢. 80]. Ha 3Toil craguu ycTaHaBJIMBAIOTCS COLMAJbHO-IPABOBbIE
3aKOHOMEPHOCTH. 3aTeM CKJIa/IbIBAIOTCSl €IIPABOBbIE 00Pa3bl», UM «CKBO3HbBIE HIEH», O UEM
nucas C. C. AsiekceeB, B KOTOPbIX U BbIPAXKAIOTCS YKA3aHHbIe 3aKOHOMePHOCTH. OHU MOryT
ObITh HA3BaHbl MIPABOBBbIMU MPUHLIMNAMK>». Takol 060CHOBaHHbIH BIBOAL Aenaet B. B. Tpodumos,
ceblnasich Ha yrBepakierusi C. C. Anekceesa [ 13, ¢. 55].



Anamuzupysi Hekotopble nosioxkenusi C. C. AjniekceeBa 0 PUHIIMIIAX TIPaBa, U3BECTHbIH
coBpeMeHHbIH TipaBoBen B. B. EpiiioB oTMeTusn HekoTopble yTOUHEHHSI B OIpeneseHHH
MPUHLIMITOBIPABA B OO1LEH TEOPUU TTPABA, KOTOPbIE YKa3bIBAIOT HA UX HOBbIE rpaHy. OH IPUBOIUT
yrBep:kaeHue C. C. AsiekceeBa 0 TOM, YTO «[TPUHLMITBI IPABA UMEIOT 3HAYeHHe 0cO00ro 3BeHa
CTPYKTYphI 1paBa..» [4, ¢. 19], KoTopoe cpaBHUBAETCSI C IPYrUM BbIBOJIOM: «TIPUHIMIIBI [TPaBa
..9T0 HJien...cofepzkaluecs: B Hopmax» [4, ¢. 19]. B. B. EpuioB cuntaer, uto mMexay sTUMU
YTBEP2KIEHUSMU UMEIOTCST TPOTUBOpeunsi, a B 11esioM BbiBObI C. C. AsieKceeBa BbI3bIBAIOT
Borpochl [4, c. 19]. HaBepHoe, oTesibHbIE MOJ0KEHUS ydeHus1 o npuHimnax npasa Cepreto
CepreeBuuy c/1e10Ba0 Obl YTOUHUTb. OIHAKO, YTO KacaeTcsl BbIBOAA O TOM, YTO MPUHLMIIbI
npaBa UMEIOT 3HaYyeHHue 0cob0ro 3BeHa CTPYKTYpPbl [paBa, TO aBTOP MPee/bHO Pa3BEPHYTO
BbICKAa3aJl CBOIO MO3ULIMIO B IPYroi n3BecTHol padote [ 14, ¢. 89], koTopasi 6bl1a onyb/1KoBaHa
MKy JIByMsl €ro M3BeCTHbIMH 06o6LIaoluMu TpyaaMu no obieit teopun npasa. C. C.
AnekceeBy MpHIiLIOCH 000CHOBATH CI0XKHOE YTBEPKIEHHUE : TPUHIIUTIBI TPABA, C OIHOK CTOPOHHI,
OXBaTbIBAIOTCS TEPMUHOM € HOPMATUBHOE MPENUCAHNE », a CIPYTOH — 3aHUMAIOT 0cO60€ MEeCTO
B npaBoBo# cucteme [ 14, c. 89]. B ToT nepuoa npoucxoauns npoiecc CTaHoBJEHHSsT KaTeropuu
«IpaBoOBasi CUCTEMa», MO3TOMY He BCeraa pasrpaHUYnBaIUCh TEPMUHbI «CUCTEMA MpaBa» U
«rpaBoBasi cucreMa». KoHeuHo, B JaHHOM KOHTEKCTe peub MJeT UMEHHO O CHUCTeMe MpaBa.
Hexotopyto necoBmectumocth yrBepkaenuit C. C. AniekceeBa o npuHIIMIAX MTPaBa, KOTOPbIe
ABTOPOM IMPU3HABAJINCH OJJHOBPEMEHHO U YACTbIO HOPMATHUBHOTO MPEANUCAHUS, U SJEMEHTOM,
3aHUMAIOILIMM 3HAYMMOE MEeCTO B CTPYKType MpaBa, OTMeyasd COBETCKHE TpaBoBeibl. B
yactHoctH, O. C. Modde ykazbiBaJ, 4To MOHSTHE HOPMbI He lIePeKPbIBAET MOHSITHE MPUHIIUIA,
MOCKOJIbKY HOpPMa COOTHOCHTCSI C HHCTUTYTOM Kak OoJiee 1poOHOe MoApa3ae/eHue CUCTEMbI
npaBa, a 3aKperJieHHble €0 MPUHLIMIIbI TPABa MOTYT PACIpPOCTPAHATHCS HA PSsIL MHCTUTYTOB
WJIM HOCUTb 00111e0Tpac/ieBoil xapakrep [ 15, ¢. 46]. Mnaue roBopsi, Kak MOXKHO JIOKaJIM30BATh
MPUHIMIIBI TPABa B HOPMATUBHBIX [TPEAMUCAHUSIX, €CJTH CYLIECTBYIOT TAKUE MPUHIIUTIBI, KOTOPbIE
JieKaT B OCHOBE HHCTUTYTOB, OTpAC/ei U B 11€JI0M CHCTeMbI TpaBa? /11t 060CHOBaHHUS CBOETO
otBeta C. C. AniekceeB o6palllaeTcs K JOCTHKEHUSIM T€OPUU CUCTEMHOIO MOJIX0/1a, KOTOPast
B TOT MEPHOJ JAOCTATOYHO YCIEIHO padpadaThiBajach OTeUeCTBEHHbIMU (ua0cohamu.
[lo ero csioBam, 1eACTBUTE/IBHO MPUHIIUIIBI TPABA BXOAST B HOPMATHBHbIE MPEANUCAHUS,
KOTOpbIE CJIeJlyeT MOHUMATh B KAueCTBE <KUBBIX» OPUIUUECKHUX HOPM, OTJIHYAIOLLIMXCS
«BBICOKUM ypOBHeM crienuanudaunu» [14, c. 82]. Jlpyrumu cjioBamu, mepea HaMu
peaJsibHble MPABOBbIE MPENUCAHUS, KOTOPbIE CJENAyeT OTJIHYATh OT JJOrHUuecKux HopM. Ha
ytBepkzieHne  O. C. Modde 0 ToM, 4TO MPUHIKITBLI PABA 3aKPEIISIOTCS HE TOJIBKO B [TPABOBBIX
HOpMax, HO U B rpeamMOyJiax HOPMATHBHBIX MPaBoBbIX akToB [15, ¢. dl], C. C. AJsieKceeB yKa3bIBaer,
YTO TOJIOXKEHHUS], 3aKperyieHHble B rpeamby/iax KOMUPUIIMPOBAHHBIX AKTOB, «TAKKE MOTYT ObITh
OXapaKTepHU30BaHbI B KAUECTBE MPEINUCAHUHA [T. €. pea/IbHbIX TPABOBBIX HOPM. |, TOJIBKO U3JI0XKEHHBIX
B COOTBETCTBUM C OCOOEHHOCTSIMM MpeamOyJsl HE B TOBEJIMTEJILHOM, a B TMOBECTBOBATEJLHOM,
onucaresibHOi hopme>» [14, c. 87]. Takoro pona siBjieHHs], B YaCTHOCTH, 3aKperJieHHe MPUHIIMITOB
rnpasa B rpeamOysiax HopMaTHBHBIX akTOB, C. C. AJieKceeB CUMTaeT NMOC/EICTBUEM ClIelHaIH3aLI1H
npasa. MiMeHHoO crielianu3anyst npaBa npusesa K 060co6/1eHUI0 B CTPYKTYpe MpaBa MPUHLUIIOB
1paBa, KOTOpbIE BMECTE C CyMMO# ClIeLIMAIM3UPOBAHHBIX HOPMATHBHbBIX PEANUCAHNH BKJIOUAIOTCS
B TPOLIECC MIPABOBOTO PEryJIMPOBaHUsT 00LIECTBEHHbIX OTHOLIeHUH [14, ¢. 87]. [Ipunimnam npasa
C. C. AniekceeB NpujiaeT CTaTyC «akTHBHBIX LIEHTPOB> [14, ¢. 89], 060cHOBaHHBIX pa3paboTIMKaMH
CHCTEMHOrO TOIXO/A: B CHCTEME BbIIEJISIETCS TPYIINa 3J1EMEHTOB, HHTEHCUBHOCTb CBSI3H MEXKTY
KOTOPbIMH HaKJa/IbIBaeT OTIEUATOK Ha BCe LeJ0CTHOe 00pa3oBaHue, T. €. Ha Bcio cuctemy. [lpu
9TOM 000COOUBLLHECS HA HEOOJIBILIOM YYAaCTKE CUCTEMbl KOMITOHEHTbI, OTHOCSILLIMECS] K <aKTUBHOMY
LIeHTPY», HAUMHAIOT UIPaTh BELYLILYIO POJIb BO B3AUMOIEHCTBHH 11€J10T0 U CPE/Ibl, IJAHHOTO LIEJIOro ¢
JPYTUMH LeJIbIMA...» [16, c. 81]. Takumu LieHTpaMu, KoTopble B CTPYKTYpe MpaBa MOAKHO BbIIEJIUTh U
HaypOBHE NEePBIYHOT0 3BeHa MPaBOBOK chcTeMbl, 1o MHeHHI0 C. C. AstekceeBa, IBSTIOTCS PUHLIUITBI
npasa |14, c. 89]. Ha natu B3misiz, ero nosuiys yoeaureisHa i 0G0CHOBAHHa.

[IpuBenieHHblE HAMU TOJIOXKEHUSI, YTBEPKIEHUS O MPUHLIMIAX NpaBa KacaJjauch mnpe-
MMYILLECTBEHHO COBETCKOTO MEepHo/a. YUeHbIH OJecTsllle HCM0Jb30Bal METOA0J0THUeCKHUH
MHCTPYMEHTapHil /11 pOPMUPOBAHUS YUeHHUs O pUHIMNAx npaBa. OTeyecTBeHHOE 0pU/HYe-
CKoe CcOOOIIEeCTBO BbICOKO OLIEHUJIO €r0 BKJIAJ B PA3BUTHE HAYUHOH T€OPUH MPUHIIMIOB Mpa-
Ba. OnHako B 90-X IT. MPOLJIOro BeKa B CTpaHe MPOU3OIILIN MacluTaOHble peobpasoBaHus,
M3MEHHUBIIIME COLMANBHBIA CTPOH, CUCTEMY LIEHHOCTEH, TOCYIapCTBEHHBIN anmnapaTt U MHOTO€e

‘q 'q GOHRWUILAD)

15



apyroe. B Hayke, B TOM 4ncJie IOPUAMYECKON, YTBEPAUJICS METOI0JOTMUECKHUH TTIOPAJIH3M, TIpe-
JIOCTABUBIIMH yUeHbIM BO3MOXKHOCTb PUIEPAKUBATBCS pa3iuHbIX yetaHoBoK. C. C. Asekcees,
rnepelleIMi Ha MO3ULMHK JuOepain3Ma, NepecMoTpesl HEKOTOpble CBOW HayuHbIE TOJXO/IbI K
npaBy, B TOM YHCJIE OTIe/]bHblE YTBEPKICHHUS 0 MpUHLIMNAX npasa. Eule B 1988 1. o ykaszad
Ha psil HEOCTATKOB COBETCKOTO MpaBa, KOTOPble MPUBEIH K CePbe3HbIM HAPYILIEHUSIM MPaB
1 cBOOOJ, COBETCKHUX Jitofiel. OIHAKO B TOT MEPUOJ aBTOP CTOST HA «JIEHUHCKUX>» MO3ULUSX U
ocyxal «olnbkn», nonyuieHubie B 30— 80-x rr. 8 CCCP [17, ¢. 3—15]. Mexny Tem uepes
Hekotopoe Bpemsi Cepreil CepreeBud paaKaibHO U3MEHUJ CBOE OTHOILIEHHE K COBETCKOMY
(TouHee — COLMATUCTHUECKOMY ) MPABY M FOCYIAPCTBY. DTO KOCHYJIOCH U MPUHLMIIOB MPaBa.
CoupanucTnyeckast 3aKOHHOCTb M3BECTHBIM MPABOBEIOM OLIEHMBA/NACh KpakHe HeraTHBHO;
«PABEHCTBO B KOMMYHHCTHUYECKOH TPAKTOBKE» MPUBEJIO, M0 CJIOBAM YY€HOr0, K HEraTUBHbIM
nocenctBusiM u T. 1. [ 18, ¢. 495—497] Takas tpanchopmaliysi B3IsSIOB BO MHOTOM TTOHSITHA
1 0ObsicHuMa. JIeFiCTBUTENIbHO, COBETCKOE MPaB0, NPABOCY/IME U CUCTEMA [TPABOBBIX LIEHHOCTEN
MMeJIH CylllecTBeHHbIe HelocTaTKu. BoamorkHo, C. C. AsiekceeB, Hajlesiicst Ha LIMBUJIM30BAHHOE
MpaBOBOE PAa3BUTHE CTPAHbI M WIEAJU3UPOBAJ MIPABOBYIO IEHCTBUTENBLHOCTD MTOCTCOBETCKOTO
nepuona. Tem He MeHee, HecMOTPsI Ha Takue KoHTpacThl, BKaan C. C. AnekceeBa B popmupo-
BaHWe HAy4YHOH TEOPUU MPUHIMIIOB [paBa 3HAYNUTEIEH.
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