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AnHomayusa: 6 cmamoe UccAeOYOMCs O0COOEHHOCMU OCNAPUBAHUSL COCAOK
doascHuKka-epascdanuna npu 6ankpomcemse. Takue coeaku moeym Ovimb OCnopeHol
Nno CneyuasbHolM OCHOBAHUAM, npedycmompentoim Pedeparoroin 3akorom «O Heco-
cmoamenvrocmu (bankpomemese)» om 26 okmsaobps 2002 e. Ne 127-P3, kak nodo-
3pumenvrole COCAKU U cOeAKU ¢ npednoumenuem. AHaAAU3Upyemes Kpye Auy, umerouux
npaso Ha obpaujerue ¢ 3ag8ieHuUem O NPUSHAHUL COCAKL OOANCHUKA HedelicmBumens-
HOLL, OCODeHHOCMU PACCMOMPEHUS MAKOEO 3a6AeHUL. YOereHO BHUMAHUE npodae-
Mam, ¢ KOMOPLIMU NPABONPUMEHUMEAU MOCYM CIMOAKHYMbC HA NPAKIMUKE.
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of the Debtor-Citizen

Annotation: the article examinesthe features of challenging transactions of a debtor-
citizen in bankruptcy. Such transactions may be challenged on the special grounds
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stipulated by the Federal Law “On insolvency (bankruptcy)” of 26 October 2002 No. 127-
FZ, as suspicious transactions and transactions with preference. One examines the circle
of persons entitled to appeal for recognition of the transaction of a debtor invalid, the
peculiarities of consideration of such Declaration. Attention is paid to the problems that
law enforcement officials may encounter in practice.

Keywords: invalidity of transactions of the debtor-citizen, bankruptcy legislation,
bankruptcy (insolvency).

1 oxtsi6pst 2015 1. Penepanbhblil 3akoH «O HecocTosITeIbHOCTH (GaH-
KPOTCTBE)» HAKOHEI[-TO MO3BOJIMJI NMPU3HABATh OAHKPOTOM TparKIaHUHA,
He UMEIOLLLEro cTaTyca MHAMBH/YaJbHOTO MpeANpUHUMATEIS.

B Poccun nocTaTouHo J0Jr0 BeJHMCh PasroBopbl 0 HEOOXOAMMOCTH pacrpo-
CTpPaHeHHUs] MHCTUTYTa HECOCTOSITeNIbHOCTH Ha (PU3MYECKHUX JIMLL U BBEJEHHs Tak
Ha3bIBAEMOro «MoTpeOUTeIbCKOro 6aHKpoTCTBa». HecmMoTpst Ha To, UTO «3aKOHO-
J1aTebCTBO GOJIbIIMHCTBA CTPAH NpeycMaTpUBaeT HOPMbl 0 GAHKPOTCTBE hruduye-
CKHX JIML, — noTpeOuTesiei»!, perienne atoro Borpoca B Poccuniickoit @enepatinn
BHOBb U BHOBb OTKJ1a/bIBaJIoCh. B HacTos1Iee Bpems 061U 00 beM 10JTOB POCCHSIH
npoctur 600 mapa py6aei. Jloctatouno 6oJibliiast 4acTh M3 3THX JIOJTOB — HEBO3-
BpatHasi’. Bece 910, a TakKe HempocTast 9KOHOMUUECKast CUTYyalllsl B CTPaHe TPUBEJIO
K TOMY, UTO 3aKOHOJIaTe/b PelIuJ BOmpoc ¢ 6AHKPOTCTBOM (hududeckux Jjuil. [Ipu
TOM «3aKOHOJATEJILCTBO 0 MOTPEOUTELCKOM GAHKPOTCTBE HE IOJXKHO BOCITPUHH-
MaTbCsl KaK JIETKHE Croco6 H36exKaTh YIJIaThl 10Jra»>.

JLnst pusnyecKux JnLL, KaK HU IS KOTO IPYyroro, XapakTepHoO KeJlaHue CKPbITh
HaJMYHOE UMYLLECTBO BCEMH JOCTYHBIMHU CIIOCOOAMHM, He IOMYCTHUTb €ro BKJYe-
HHSl B KOHKYPCHYIO Maccy, cTpemsicb M30exKaTh TakMM 00pa3oM MOJHOTo pazope-
nus. Ewe I @. HlepuieneBny oT™Meuas, YTo «HepeaKo JHLLO, TPEABUIST HEMUHYEMY O
KatacTpody, AyMaeT TOJIbKO 0 JUYHOM obecreueH|H, 0 COXpaHEHHWH B CBOIO MOJIb3Y
TOr0, UTO TPH OTKPHITHM KOHKYPCHOIO Mpolecca J0JKHO Obl10 Obl MOCTYNHUTh
K KpeauTopam»?.

J1s1s1 TOro 4TOOBI BOCMPENSATCTBOBATL TAKUM JICHCTBUAM J0JKHUKA, (PUHAHCO-
BbIH yTIPaBJISIONINH (B HEKOTOPBIX CJyUasix — HHbIE JIM11a) UMEIOT MpaBo o6paliaThes
B apOMTParKHbBIH CYJl C HCKOM O TPU3HAHUH HEJIEHCTBUTEBHOH CIEJTKH HOJKHUKA.

OcoGeHHOCTH OCTapUBaHUsl CAEJNKH JOJKHUKA-TPaXKJaHUHA H3JI0KEHbI
B cT. 213.32. ®enepanbHoro 3akoHa «O HECOCTOSITENbHOCTH (OAHKPOTCTBE)>.
Cresku 10J2KHUKA-TPaKIaHHHA MOTYT OCNapUBaThCs 110 OCHOBAHUAM, MPELyCMO-
TpeHHbIM cTaTbMM 61.2 (nmogo3putesbHble cienku) uau 61.3 (caenku, Baexkylie
3a co00i oKazaHHe MPeANoYTeHHs] OTHOMY HJIM HECKOJIbKMM KPeUTOpaM) yKa3aH-
Horo ®enepasnbHOro 3aKoHa.

Bmecre ¢ TeM ocrnapuBaHhe CIeJIOK MO YKa3aHHbIM Bblllie OCHOBAHHUSIM BO3-
MOKHO TOJILKO B OTHOLIEHMH CHeJIOK, coBepuieHHbIX ¢ | okTsi6pst 2015 1. rpaxna-
HaMH, He SBJISIOIIMMUCS UHAWBUYaJbHBIMU MpeanpuHuMarTeasMu. Eciu xxe crenka

[onondonyao B. @. Bankpotcrso. [IpaBoBoe peryiupoBanue : Hayu.-pakT. nocodue. M., 2013.
C. 403.

2 Cwm.: 3ybkos M. 3aemunku nowy ne tanyt. URL: http://www.rg.ru/2014/11/20/kredit.html
(nata o6pawenus: 19.01.2015).

Kak perysnupyercs 6aHKpoTcTBO dusHueckux jnll 3a py6eskom. URL: hitp://www.77g.ru/news/
kak_reguliruetsya_ bankrotstvo_fizicheskikh_litz_za_rubezhom (narao6paienus: 19.01.2015).

Hlepwenesuu I @. Konkypenbtii npouecc. M., 2000. C. 265.
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C LeJIblo TPUUHHUTB BpeJl KpeiuTopaM Oblia coBepiiueHa 10 1 oktsa6ps 2015 r., To oHa
MOXKeT ObITh TPHU3HAHA HeJIEHCTBUTELHOM TOJIbKO Ha ocHoBaHuu cT. 10 TK P® no tpe-
60oBaHMI0 (PUHAHCOBOIO YIPABJISIIOLLEr0 HJIH KOHKYPCHOTO KpeAuTOopa (YrnoJHOMOYEeH-
HOTO opraHa)'.

3aKOH yCTaHaBJMBAET, 4TO 3asiBjeHHe 00 OCMAPUBAHUM CHEJKH JOJKHHUKA-
rpakJlaHuHa MOKeT ObITh MojiaHo: 1) (UHAHCOBBIM yNPaBJ/SIOUIMM (110 CBOEH UHHU-
nuatuBe Ju6O MO pelleHnto coOpaHusi KPeAUTOPOB /M KOMHMTETA KPEAUTOPOB);
2) KOHKYPCHBIM KPEIMTOPOM MJIK YIOJHOMOUYEHHBIM OpPTaHoM (MPH YCJOBHH, YTO
pasMmep ero KpeaUTOPCKOW 3aJI0JI2KEHHOCTH, BKJIIOYEHHOH B peecTp TpeGOBaHHUU
KPEeJHUTOPOB, COCTABJsET 6oJiee IeCATH MPOLEHTOB 00LIero paamMepa KpeauTOPCKON
3aJ10J1KEHHOCTH, BKJIIOYEHHOH B peecTp TpeOOBaHUH KpPeMTOPOB, He cyuTasi pas-
Mepa TpeGOBaHUH KpeIuTopa, B OTHOLUEHUH KOTOPOro Cle/1Ka OClapuBaeTcs, M ero
3aMHTEPECOBAHHBIX JIMLL).

[IpaBo Ha nopauy 3asiBjieHust 06 ocnapuBaHUM CAEJKH J0JKHUKA-TparK1aHUHA
M0 yKa3aHHbIM OCHOBAHHUSIM BO3HHKAET C 1aThl BBEIEHUS PECTPYKTYPHU3ALLUHU I0JTOB
rpakJaHuHa, T. €. C JIaThl BbIHECEHUS OMpe/eJseHnsl 0 NPU3HAHUU 0OOCHOBAHHBIM
3asIBJEHHUS O MPU3HAHUU TpakKAaHuHA OAHKPOTOM M BBEEHHH PECTPYKTYpPHU3alUU
JI0JITOB I'PakK1aHUHA.

[1pu 3TOM CpOK HCKOBOH 1aBHOCTH UCUUCJISIETCS C MOMEHTa, KOria PMHAHCOBbIH
YNpaBJ/ISIOUINH y3HAJ WM J10JKeH OblJ y3HATh O HAJHUHKM yKAa3aHHbBIX OCHOBAHHUH.
JlanHasi hopMysIMpOBKa BbI3bIBAET BOMPOCHI, KOTOPbIE JIOJIXKHbI Pa3pelInThCs MpakK-
TUKOH: ¢ KAKOrO0 MOMEHTa HCUHMCJSETCS CPOK MCKOBOH JIABHOCTH, €CJIM 3asiBJCHHE
00 ocrnapuBaHUM C/EJKH MojaeT He (PUHAHCOBbIH YNpaBJSIOUIUH, a KOHKYPCHbIH
KPEJHUTOP HJIK YITOJHOMOUEHHbIH opran? [lymaeTcsi, 4To OTBET 3/1eCh OJIHO3HAYHbIH:
C TOFO MOMEHTa, KOIJla YKa3aHHbIH KOHKYPCHbIH KPEAUTOP MJIH YyIOJHOMOYEHHbIH
OpraH y3HaJ/ii 0 HaJIMUWU OCHOBAHMH J1/1s OCMIapUBaHUs CHEJOK.

3asiByienure 06 ocnapuBaHuK CAEJKH IO KHUKA-TPaKJIaHuHa 110 OCHOBAHUSIM,
npenycMoTpeHHbiM CT. 61.2 u 61.3 Penepanbroro 3akona «O HeCOCTOATENbHOCTH
(6aHKpOTCTBE)» paccMaTpUBaeTcsl B apOUTPaAXKHOM CyJle, KOTOPbIH paccMaTpuBaeT
neso 0 GAHKPOTCTBE TpakKAaHHHA. 3asiB/JeHHEe TOAJEKUT PACCMOTPEHHUIO B jiejie
0 6GaHKPOTCTBE I'pakJaHuHa He3aBUCHMO OT COCTABA JIMLL, yYaCTBYIOUIMX B JJAHHOM
CHIRJIKE.

[lo pesysnbratam paccmoTpeHus 3asiBJAeHHs 06 OCMApPUBAHUH CAEJKH J0JIK-
HHMKa-TpakJaHuHa apOUTPaKHbIH CyJ BbIHOCUT OJHO W3 OINpeJeJseHU: 0 MNpH-
3HAHUM CHeJIKH JIOJKHUKA HeleHCTBUTE/bHOW W (MJIM) MPUMEHEHHH MOCJ/eCTBUI
HeJIeHCTBUTEJILHOCTH HUYTOXKHOH CIICJIKH; 00 0TKa3e B yJ0BJICTBOPEHUH 3asIBJICHUS
O MPU3HAHUM CHIEJKH J0JKHUKA HeleHCTBUTEIbHOM.

Cratbst 61.8 ®enepanbHoro 3akoHa «O HecoCTOSITEJNLHOCTH (OaHKPOT-
ctBe)» «OCco6eHHOCTH pacCMOTPEHHS 3asABJeHHs 06 OCapuBaHUM CIEJKH JI0JIK-
HHUKa B JeJie 0 OAHKPOTCTBE» YKa3bIBAaeT, UTO TaKOe OrpejiesieHHe MOXKeT ObITh
007KaJoBaHO B COOTBETCTBHM C 4. 3 CT. 223 ApOGuTpakHOro mpoleccyabHOTO
koziekca P®D, corsacHo KOTOpPO# OHO MOKeT ObITh 00KaJ0BaHO B apOUTPAXKHOM Cyjie
aneJIIIIHOHHON MHCTAHIIUHY B Te€UEHHE JIECSATH JIHEH CO JIHS BbIHECEHHS.

' Cm.: O6 yperyiupoBanui 0CoGeHHOCTEll HECOCTOATEJbHOCTH (GaHKPOTCTBA) HA TEPPHTO-
pusix Pecnybauku KpbiM u ropopa deznepanbHoro snauenuss CeBacTornosisi 4 0 BHECEHHH
U3MeHeHUHl B OTJeJsbHble 3aKoHoaTesbHble akThl Poccuiickoil ®enepaunu : denepalbHblil
3akon P® ot 29 nionst 2015 1. Ne 154-D3 // CIIC «KoncyasrautlLioc».
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OcnapuBaHuio B paMKax jiesia 0 6aHKPOTCTBE TpakJaHUHa MOLJIeKAT TaKkKe
C/IeJIKHM, COBEpILUEHHbIE CYNPYrom J0JKHHKA-IpaxKJ1aHuHa B OTHOLUEHUH HMYLIE-
CTBa CYINpPYroB, MO OCHOBAHUSM, MPELYyCMOTPEHHBbIM CEMEHHbIM 3aKOHOAATE/b-
cTBOM. TaKMMH OCHOBAHHSIMH, B YaCTHOCTH, MOTYT BbICTyNaTh OCHOBAHHS, Mpej-
ycMoTpeHnHble ¢T. 35 Cemeiinoro Koaekca PO.

Peub uzper o coBepuieHHH OAHHUM H3 CYNpPYTOB CAEJKH MO PaCMopsizKEHHIO
06LIUM HMYIIECTBOM CYNpYyroB. Kak U3BeCTHO, B TAKOM cJydae mpejrnoJaraercs,
4TO OH JIEUCTBYET C COMJIachsi APYroro cynpyra. Eciiu xke cieska no pacnopsizkKeHuio
o6lIMM MMYIIIECTBOM CYTPYroB Obljia COBepIleHa OJHUM M3 CYNpyroB MPH OTCYT-
CTBHUM COIJIaCHs APYroro cynpyra, To oHa MoxKeT ObITb PU3HAHA CYJ0M HeJeHCTBHU-
TEJbHOH TOJILKO N0 mpebosanulo 0pyeoeo cynpyea W TOJBKO B Cjyyasx, ec/iu
JI0Ka3aHo, 4To Jipyrasi CTOpoHa B C/IeJIKe 3HaJla MJIM 3aBeOMO J0J12KHa Obl/1a 3HATh
0 HeCorJIacHu JIpyroro cynpyra Ha ee copepiuenue. [Toxoxxkee npaBuso ycTaHOBJIEHO
JLJ1s1 OCMIapUBaHUS CEJOK 110 PaCropsizKeHHI0 HeABUAKUMOCTBIO U CeJOK, Tpebylo-
IIMX HOTAPHAJbHOTO YI0OCTOBEPEHHUS U (/M) PETUCTPALLMH B YCTAHOBJIECHHOM 3aKO-
HOM TMOpSiJKE: /151 COBEPIIEHHUST TAKUX C/IeJ0K HeOOXOMUMO TMOJYUHTh HOTAPHAJIbHO
yJI0CTOBEpPEHHOE corjiacke apyroro cynpyra. Ecsn »ke HoTapuaJ/bHO yI0CTOBEpEH-
HOe corjiacue Ha coBeplleHHe yKa3aHHOH ClIeJIKH He ObLJI0 MoJ1y4eHo, CYNpyT BIpaBe
Tpe6oBaTh MPU3HAHUS CIEJKH HEJIeHCTBUTENBHON B cyneGHOM MOpsiKe B TeueHHe
rojia co JIHs1, KOTJla OH Y3HaJl HJH JI0J12KeH OblJl y3HATb O €€ COBEPILIEHHH.

Kak BuiHO M3 3aKOHA, TaKHe ¢eIKH Oy/lyT OCapuBaThCsl TAKXKe B paMKax JieJia
0 HecocTosiTeJIbHOCTH. He coBceM sicHa 1e/ib, KOTOPYIO MpecJ/el0Baand NpH 3TOM
3aKoHozareJb. JlornyHee Oblo Obl yKasaTb, YTO CHEJKH, COBEpLUEHHbIE CYyMpy-
roM J0JKHUKA-TpakJaHuHa B OTHOLUEHWH MMYLLECTBA CYINpyroB, OCMapHBaOTCs
Mo npaBuJam, ycraHoBjeHHbiM 1. 1 ¢T. 213.32. @enepanbioro 3akona «O HecocTo-
ATeNbLHOCTH (DAaHKPOTCTRE)».

Hano oTmMeTuTh, uTO yKasaHHasi CTaTbsl HHUYEro HE TOBOPUT O BO3MOXKHOCTH
ocriapuBaHus IeUCTBUI, HallpaBJAeHHbIX HA UCMOJHeHHe 00513aTebCTB U 00513aH-
HOCTeH, BO3HMKAIOIIMX B COOTBETCTBUU C TPAKJAHCKHUM, TPYHOBBIM, CEMEHHBIM
3aKOHO/IATeIbCTBOM, 3aKOHOAATEJbCTBOM O HaJlorax u cbopax, TaMOKeHHbIM 3aKO-
HOJATEJLCTBOM TaMOXKeHHOro coto3a W (MJIH) 3aKOHOAATeJbCTBOM Poccuiickoi
Qenepaliiu 0 TAMOXKEHHOM JleJie, TPolleccyasbHbIM 3aKoHoaaTebeTBoM Poccenii-
ckoil denepaunu U APYyruMHU OTpacasaMM 3akoHoaareabeTBa Poccuiickoil Penepa-
uuu. Mexny tem corsiacHo c¢t. 231.1 3akoHa 0 HECOCTOATEJbHOCTH OTHOLLEHUS,
CBSI3aHHble ¢ 0AHKPOTCTBOM I'PaK/JIaH U He yperyJaupoBaHHble IJ1. X, peryJaupyoTcs
ra. [=1I1.1, VIII u naparpacdom 7 ru. IX nannoro ®eepaabHoOro 3akoHa, a mocKoJibKy
cT. 61.1 3TOrO 2K€ 3aKOHA O HECOCTOATEBLHOCTH MPSMO MPelyCMaTpPUBAaEeT BO3MOXK-
HOCTb MPUMEHEeHHUsI NpaBuJ 00 OCMAapUBAHUU K YKa3aHHbBIM I€HCTBUAM, MOXKHO CJie-
JIaThb BBIBOJL, UTO 3TO OTHOCUTCS U K IEHCTBUSM J0J2KHUKA-TPaKIaHUHA.

K yuactuio B paccmotpenuu B jiesie 0 GaHKPOTCTBE IpaKJaHHHA 3asiBJEHHUS
006 ocrnapuBaHUM CHEJKH JOJKHHUKA-TpaKJAaHUHaA, 3aTpardBatollleidl npaBa Heco-
BepUIEHHOJIETHEr 0 JIMLA WJIK TpaBa JiMla, NPU3HAHHOTO CYyJ0M HeJleeCrnocoOHbIM,
NPUBJIEKAETCS OPraH OMeKU U MorevynuTebeTBa. B Takom ciyuae apGUTpakKHbIH Cy/l
BBIHOCHT OTpeJieJIeHHe 10 pe3yJbTaTaM PacCMOTPEHHs 3asiBJEeHHs O MPU3HAHUN
C/IeJIKHM HeJIEHCTBUTEJIBHON MIPH HAJMYMH 3aKJIIOYEHHS] OpraHa OMeKH U MoNneyrTe/1b-
cTBa 00 OLEHKE MOCJEACTBUI MPU3HAHUS CEJKH HEJIeHCTBUTENbHON, B TOM YHC/Ie
0 BO3MOKHOM yXY/LIEHHH MOJI0KEHHs [TPaB HeCOBEPLUEHHOJETHETO JILla HJIU NIPaB



94 MPABOBAA KYIIbTYPA 2015 N2 4(23)

JIMLA, TIPU3HAHHOTO CYJIOM HejleecnocoOHbIM. ApOUTpPaXKHBIH CyJl MOXKET, MCXOJIsl
M3 UHTEPECOB YKa3HbIX JIULL, BLIHECTH olpejeseHre 00 0TKase B YA0BJIETBOPEHUH
3asiBJIEHHS O MPU3HAHUHN CHIEJIKH JOJKHUKA HEeJIeHCTBUTEJIbHON J1azKe MPU HaJHYHU
BCEX [IPU3HAKOB M0JI03PUTEJBHON CAEJKH HJH CAEJKH C PEINOYTEeHHEM.
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