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Xapakmepucmuka KaxK 4eiocmuoeo Kyavmyprho-npasosoeo gernomerna. ObocHosgul8a-
emcs,, 4mo npagosvle Cucmemol eocyoapcms, umeouue gedepamusHoe yYcmpoucmaso,
HYNCOAomes 8 CneyuarbHomM yeayorennom ucciedosaruu. B kauecmese apeymenma
OmMmeuaemcs, 4mo 80 MHO2UX CMPAHAX HA IMHUYECKOLU Nou6e nepuoouecki OCA0M-
HAEMCcs. COYUAAbHO-NPasosas 0elicmsumensoHocms, mpebyrouwas om noAUMUKOS
U npasosedos KOppeKmuposKu Aubo Ho8vlx N00X0008 K NPUOPUMemanm U NYmsam pas-
BUMUA HAUYUOHALbHBLX NPABOBLIX CUCTEM.
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The Legal System of a Society: Basic Characteristics

Annotation: the feature subjects to analysis the legal system as one of the key social,
cultural and legal phenomena of society, provides its detailed characteristics as a holistic
cultural and legal phenomenon. Careful attention is paid to justification of the fact that
the legal systems of the countries with federal arrangement require some special in-depth
study. For the argument one notes that in many countries the socio-legal reality regularly
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gets complicated on the ethnic grounds and requires that politicians and legal scholars
would have improved or found new approaches concerning certain priorities and ways
of development of national legal systems.

Keywords: legal system, legal culture, state, political system, legal institutions,
regional legal systems, legal organizations, legal development.

COBPEMEHHbBIX YCJIOBUSIX HHTEPEC POCCHUCKHX M 3apyOerKHbIX yUeHbIX-

IOPUCTOB K MpoOJieMaM MpPaBOBOKM CHUCTEMbI 0OLIECTBA 3aMETHO BO3POC.

[lon Bo3nelicTBHEM BHYTPHIIONHTHYECKHUX MPOLECCOB, MPOUCXOASILHX B CTPaHaXx,

UMerolux (eaepaTHBHOE YCTPOUCTBO, MEPUOAHUECKH OCJOXKHSIETCS COIMAJbHO-

npaBoBas AeACTBUTEJIbHOCTD, YTO 00513bIBACT [IPABOBEA0OB U MOJIUTHKOB [10-HOBOMY

MOJOUTH K BOMPOCY HALLMOHAJIBHO-TOCY1aPCTBEHHOIO YCTPOHCTBA, (hOpMHpPOBaHHUS

3P heKTUBHBLIX TPABOBbLIX cUCTeM 0011ecTBa. Peub ujiet 0 He06X0MMOCTH KOMITJIEKC-

HOIO TEOPETUKO-IPABOBOI0 U MOJHUTHYECKOIO aHaJ/M3a MPOUCXOIsILLEro C MO3ULLUH

NpaBoBO# JIEHCTBUTENBHOCTH, a TaKKe MOJUTHYECKUX MPOLECCOB, MPOSIBJSIOLINX
ce0s B TO3UTUBHOM M HETaTHBHOM CBETE.

[IpaBoBas cuctema o0liecTBa M0 CBOECH COLUAJNBHON U IOPUAHYECKOH IpHU-
pone — siBJEHUE TMHAMHUYHOE, HEOPIIHHAPHOE, UEPAPXUUECKH CTPYKTYPHPOBAHHOE,
BKJIoUatoliee B ceGs MHOKECTBO KOMITOHEHTOB, (DOPMHUPYIOIIeeCs MHOTOUUCJTIEH-
HBIMHM CYObEeKTaMU M NOTOMY TpeOylolllee MOCTOTHHOTO W KOMIIJIEKCHOTO HCCJIe/I0-
BaHus1. He cayyaiino B Teopruu npaBa OHO TPAKTYeTCSl HEOJHO3HAUHO: KaK «SIBJEHHE
NpaBoBOH LIMBUJIM3ALUHN»;, «COBOKYITHOCTb HCTOYHHUKOB MPaBa, OPUCIAHKIIMOHHBIX
OpPraHoB U B3aMMOJECHCTBYOLLMX OPHAMUECKHX CPEACTB» U JP.

B camom ofuuem BHAe, CyLleCTBOBAaBLIME B MUPOBOH LMBHJH3ALUN H CYlle-
CTBYIOLLHME HbIHE TPABOBbIE CHCTEMbI OMPEE/ISIOTCS yUeHbIMHM KaK (heHOMEHbI, MpH-
3BAHHbIE YIOBJETBOPSITh 2KU3HEHHO BaxKHble NOTPeOHOCTH 0011leCTBa.

Onwupasicb Ha paspaboTaHHble OTeUeCTBEHHOU M 3apyOe:KHOH I0pUAHYECKOH
HAYKOH M YCTOSIBLIMECS MPEACTABJCHUS O HAILMOHAJbHBLIX MPaBOBBLIX CHCTEMaXx,
BaXKHO MOHSATh UX MPUPOJLY, TPU3HAKK U PoJib B oO1ecTBe. Tak, u3BeCTHbIH (paH-
ysckui npasosen K. Kap6onbe nosaraer, uto rnpaBoBasi cucTeMa — 3TO <BMe-
CTUJIMIIE, CPEIOTOUME pPasHOOOpPa3HbIX pPUAHUeCKUX siBjeHui»!. [lo MHeHHIO
B. H. CuniokoBa u T. B. CHHIOKOBOH, IBHKeHHe OTeUeCTBEHHONH HayKH K 060CHO-
BAHUIO KaTeropuu MpaBoOBOH CHCTeMbl 00LLeCTBA OblJI0 00YCJOBJEHO MOTPEOHO-
CThIO BBIXOJ1a 3a MPeJieJibl HACTHBIX MOJX00B K IPaBONOHUMAaHHI0, HEOOX0IAUMOCTbIO
BbIPAGOTKH 11EJIOCTHOTO B3IJIsijla HA IPABOBOE PeryJupoBaHue’.

C 3TUX MO3UUMUH BMOJIHE ONpPaBAAHHO BbIAEJSIETCS CAMOCTOSATE/bHbIH, COLLU-
aJIbHO 3HAUMMBbIH TPABOBOH (heHOMeH, CTOCOOHBINH COE/IMHUTD 11eJIM U CPEJICTBA I0PHU-
JIMUECKON J1esITeIbHOCTH B €IMHOE LleJioe, PUIAaTh UM SHEPreTHUYeCKHI MoTeH Al
U Mo3HaBaTeJibHbIH cMbIc. K TakoMy opraHusytoliemMy U 0JJHOBpeMeHHO M103HaBa-
TeJIbHOMY CPEJICTBY OTHOCHTCSI KaTeropusl «ipapoBasi cuctema obulectBa». Kak
0co60e KOMIINIEKCHOE sIBJIEHUE TMPaBOBOW »KM3HM 00llleCTBA, KaK MpaBoBas J1OK-
TpUHA OHA MOsABMJACh B KOHIlE 70-X I'T. HCTEKIIEro CTOJETHS, Koraa o0lleCTBeH-
Hble, B TOM YHCJIe I0pUMYeCKHe HAayKH aKTHBHO 00CYKaJIil MEXaHU3Mbl AeHCTBHSA
MOJIMTHUECKON U TpaBoBOH cucTeM obulecTBa. HauboJsiee akTHBHBIMH yUacTHUKAMU
pa3paGoTKK HOBOTO HayuyHOTo HarnpasJeHnusi B ToT nepuon cranu C. C. Asekcees,

1
2

Kapbonve )K. IOpunnueckas couuosorust : nep. ¢ gp. M., 1986. C. 197.

CwMm.: Cunroxos C. H., Cunrokosa T. B. Poccuiickasi mpaBoBasi cucTeMa B MUPOBOH THIOJIOTHH
npasa // Tlpasosast nosntnka. [Ipaso. [TpaBosast cuctema / nox pea. A. B. Masbko. M., 2013,
C. 227.
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A. M. BacusveB, B. H. Kynpsasues, B. Il. Kasumupuyk, [O. A. Tuxomupos,
H. U. Maty3os, JI. b. TuynoBa u ap.! OnHako, HeCMOTPsi Ha OCHOBATEJILHYIO pa3-
paGoTKy TeOpUM MPaBOBOH CHCTEMbl, B COBPEMEHHBIX YCJOBHSX, K COXKaJeHHIO,
He oOHApy»KHBAaeTCsl aKTHBHOTO MPOJOJKEHUS UCCJAEIOBAHUS TaKHX KaTeropui,
KaK «I1paBoBasi cucteMa (peiepaTHBHOIO rocy/1apcTBa», «IpaBoBas cucrtemMa cyob-
exTa (eaepaTHBHOrO rocyjaapcTsa». B pesynbrare noka majno oObsCHEHbl PABO-
Bble 3aKOHOMEPHOCTH PA3BUTHS OT€UECTBEHHON MPABOBON CUCTEMbI B COBPEMEHHOM
M MCTOPUUYECKOM aCMEKTaX, UTO, B CBOI O4Yepe/lb, 3aTPYAHSET MPOBEJICHHE ajleK-
BaTHOW MPaBOBOH MOJUTUKH. Kak nmokasbiBaeT npakTHKa, HUKaKoe 4aCTHOE COBep-
LLIEHCTBOBAHHE OT/EJbHBIX HHCTHTYTOB OTpacJel rnpaBa U 3aKOHOJATe/bCTBa 63
CHCTEMHOH OpraHM3aldy HalMOHAJbHOIO MPABOBOTO PeryjupoBaHus, NMpPeacTaB-
JICHHOI0 paMKaMH MPaBOBOH CUCTEMbl, He MOXKET NpHUBECTH K 3(pPeKTUBHON opra-
HM3ALLMU IPaBOBbIX OTHOLLEHUH B 00LleCTBe.

Mexky TeM BOMpochl, Kacatoliuecst MoHsTHs, TPU3HAKOB, CTPYKTYPbl, MPHUH-
LIMTIOB MOCTPOEHUS TPABOBOI CUCTEMbI 0011leCTBA, ee ypoBHEH, PyHKIMH U T. 1.,
ocratorcest auckyccnonnbiMu. Tak, C. C. AjiekceeB B MOHsATHE MPABOBOH CUCTEMbI
BKJIIOUAET MPaBO M €ro HCTOUHWKH, aKThl IPUMEHEHHUS HOPM MpaBa, NPaBOOTHO-
IeHus1, mpaBa u cBo6obl rpaxkaan®. [To muenuio H. M. MartysoBa, B npaBoByto
cucTeMy 00lLeCcTBa BXOAAT MPaBO, 3aKOHOAATEJbCTBO, MPABOBbIE yupexK1eHHH,
cynebHasi U WHasl OpUAMUYECKasl MPAaKTHKA, MEXaHU3M MPAaBOBOTO peryJjaupoBa-
HUS, TPaBOpeaM3allHOHHBIN TpoLlece, npaBa, CBOOO/bI H 005S13aHHOCTH I'paxK/1aH,
NPaBOOTHOLUEHUS, 3aKOHHOCTb M MPaBONOPSL0K, NpaBoBas MAe0JOrUsl, CyOb-
eKTbl 1paB, CUCTEMAaTH3HPYIOLILHe CBSI3U, oOecrneynBatoUlMe eIHHCTBO NPaBOBOH
CUCTEMbl, HHble MPABOBbIE sIBJEHUS, 0Opasytolie <MHPPACTPYKTYpy» NpaBoBOH
CUCTeMbl (I0pUaHyecKasi OTBETCTBEHHOCTb, MPaBOCYO'bEeKTHOCTh, PABOBOK CTa-
Tyc U T. 1.)°. [To MmHenuto 1O. A. TuxomMmupoBa, NoHsiTHE «IIpaBOBasi CUCTEMa» OXBa-
ThIBA€T 3aKOHOAATEbCTBO U MHbIE UCTOUHUKH MPaBa, e U TPUHLHUIbLI PeryJiu-
poBaHusi, cuctemoobpasyioine csazut. B. E. Hupkun nonaraet 1iesiecoo6pasHbiM
3aJI0KUTh B MEXKJYHApPOJHbIA acleKT MOHSITHSI MPAaBOBOH CHCTEMbl LIMBUJU3A-
IIHOHHO-(OPMALIMOHHBIA TPU3HAK €€ COIMAJbHONH CYIIHOCTH M 00pasza »KU3HU
KpyrnHoro coobiiectBa®. [To muenuio B. M. Coipbixa, NpaBOBYIO CHCTEMY MOXHO
MpeCTaBUTh KAK COBOKYITHOCTh BCEX PABOBLIX sIBJEHHH U MPOLECCOB, CYLIECTBY-
IOLLMX B CTPaHe, KAaK CJIOKHOE W MHOTOIPaHHOE siBJIEHHE, COCTOsILee U3 OT/Ae/b-
HbIX B3AHMOCBSI3aHHBIX 9JIEMEHTOB H NpolleccoB®. UTo KacaeTcsi XapaKTepUCTHKH
HallMoHaabHOU npaBoBo# cuctembl, To B. H. Cunioko u T. B. CuniokoBa nojp

U Cwm.: Tuxomupos 0. A. TIpaBoBasi cucTeMa pa3BHTOr0 collagncTHYecKoro obiectsa // Coper-

cKoe rocynapcTso u npaso. 1979. Ne 7; Azexcees C. C. Ilpaso u npasopas cuctema // I1paso-
Besenune. 1980. Ne 1; Kydpssyes B. H. IlpaBoBast cucteMa U yKpelJeHUs! COLHANUCTHIECKOrO
obmectra // Kommynuer. 1981. Ne 9; Kasumupuys B. [1. CylmHOCTh pa3BHTHA B COBPEMEHHOM
opunuueckoii nayke // IlpoGsema passuTusi B cospemenHblx Haykax. M., 1983; Mamysos
H. 1. TIpaBoBas cuctema passutoro cottnannsma // Coperckoe rocyaapetso u npaso. 1983 Ne 1;
Eeo sce. IlpaBoBasi cuctema u auunoctb. Capaton, 1987; Tuynosa JI. b. O nousiTuu npaBoBoH
cuctemsl // TlpaBoBenenue. 1985. Ne 1 u ap.

Cwm.: Anekcees C. C. Obuas reopusi npasa : 8 2 1. T. 1. M., 1981. C. 87—88.

CMm.: Mamysos H. H. TlpaBoBasi cucrema u iuunoctsb. Capartos, 1987. C. 25.

Cwm.: Tuxomupos 0. A. Kypc cpaBauTesibHOro npasosesenus. M., 1996. C. 218.

CMm.: Yuprkun B. E. CpaBHuTeJibHO€ NpaBoBelleHHe : yuyeOHUK a5t Marucetpatypbl. M., 2012.
C. 261.

Cwm.: [Tpo6iembl Teopun rocyapetsa u npasa : yue6uuk / moa pen. B. M. Coipeixa. M., 2008,
C. 93, 94.
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Hell MOHUMAOT KOHKPETHO-HCTOPHUECKYI0 COBOKYIMHOCTb MpaBa (3aKoHOAATe  b-
CTBA), IOPUAMUECKON MPAKTHKH U FOCTIOJICTBYIOLIENH TPABOBON UJI€0JIOTHH OT/Eb-
HOM cTpaHbl (rocynapetsa)'. B GoJibliioM 10OpUIMUECKOM CJI0Bape Moj pelakiiuei
A. B. Masnbko npaBoBast cucteMa 00l1eCTBa ONpe/e/sieTCsl KaK KOHKPETHO-HCTO-
pUuecKas COBOKYIHOCTb 1PaBa, I0PUAMUYECKON IPAKTHKH M TOCIOACTBYOLLEH Npa-
BOBOH MJ1€0JIOTHH OT/EJLHOTO TOCYAapCcTBaZ.

Bosbuiyto paGoTy no M3ydyeHHIO NPABOBLIX CHCTEM COBPEMEHHOCTH IPOBE.JI
M3BeCTHbIH (paniy3ckuil topuct P. JlaBua. ¥Ynop B cBoux paboTtax aBTop jeJsaet
Ha Kjaccu(UKallMK MPaBOBbIX CHCTEM. B KauyecTBe OCHOBBI TaKOH KJaccH(pHKa-
UMK OH 00O3Ha4yaeT KPUTEPHUH: HICOJOTHUeCKHH, SKOHOMHUYECKHH, COLHAJBbHOH
CTPYKTYpbl o0LleCcTBa, opuandeckuid. [1o ero MHeHHI0, 1aHHbIe KPUTEPHH JOJAKHbBI
HCIO0JIb30BATbCS «HE HM30JMPOBAHHO, a B COBOKYMHOCTH». Oco60ro BHUMaHHSI
3acJqy:kuBaeT BbiBog P. [laBuma o ToM, 4TO «B COBPEMEHHOM MHUpe KaxKjaoe rocy-
JlapCTBO MMeEET CBOE MpaBo, a ObIBAeT U TaK, UTO B OJIHOM M TOM 2Ke rocylapcTse
JIEUCTBYET HECKOJIbKO KOHKYPUPYIOLLUX TPABOBLIX CHCTEM»?.

BoJ/IbILIMHCTBO 10PUCTOB-IIPABOBE/IOB BbIIECJSIET SI1PO MPABOBOH CHCTEMbI, MO/
KOTOPbIM TOHUMAETCs COBOKYMHOCTb (hyHAaMEHTAJbHBIX MPABOBbIX IBJEHUH KOH-
KpPeTHOro obuecTsa (NpaBo, 3aKOHOAATEJLCTBO, MPABOBAs HACOJOTHS, HOPUIH-
yeckast NpakTHka). B GoJsiee IIMPOKOM CMBIC/IE B IPABOBYIO CUCTEMY BKJIIOUAIOTCS
NPaBOOTHOLLEHHS, IOPUAHYECKHE YUPEXK/ICHHS, aKThl peaJsn3aluy npasa u jp.

B unease npaBoBast cuctema o0LecTBa 10J2KHa ObITh HAy4YHO 0O0CHOBAHHOM,
3(hPEeKTHBHOH, IEMOKPATHUHOH, T'YyMaHHOH H T. I. Heo6XoqMMOCTh B TaKO# cHcTeMe
OCTPO OLILyLLAaeTCs B [IEPHOBI KOPEHHBIX COLLMAJIbHBIX peoOpa3oBaHuil, Koraa Tpe-
OyeTcsi He yacTHYHas KOPPEKTHPOBKA ee KOMITIOHEHTOB, a CO3/laHHe PUHIUITHAJBHO
HOBOH CHCTeMBI, ClIOCOOHOH OTpaKaTh JOMUHHUPYIOLLHE OTPEOHOCTH U TeHAEHIIUH
COLLMAJILHOTO PA3BUTHSI.

Peurenne ctosib MacuiTabHbIX COllMaJ/bHBIX 3aad akTyaJusupyet npobJsaemy
(hopMHUpPOBAHUS KOHLENTYaJbHO OCMbICJEHHOH, OMUpaloLEeicss Ha J0JrOCPOUHbIe
MPOTHO3bl Pa3BUTHS NPABOBOH CHCTEMbl OOLLECTBA MO CJEAYIOUUM OCHOBAHUSM:
BO-TIEPBbIX, BblpaxkaeTcsi 0ObeKTUBHAS MOTPEOHOCTh B MPUAAHWH HOBOTO Kaue-
CTBA MPABOBOH CHCTeMe, YTOObI OHA MOIJIA CJYXKHTb 3(PPeKTUBHBIM (HAaKTOPOM
COLIMAJIbHBIX NpeoOpa3oBaHuil 00IIeCTBA; BO-BTOPbIX, 0OOCHOBLIBACTCH PAa3BUTHE
NPaBOBOK CHCTEMbBI 00LIECTBA KaK HauboJiee BaXKHOI0 sIBJICHUS IPaBOBOK 1€ CTBHU-
TeJIbHOCTH; B-TPETbHX, METO/bl €€ MOCTPOEHHUS UCIBITLIBAIOT HAa cebe MOCTOsTHHOE
BJIUSIHUE CO CTOPOHbBI COLLMAJIbHO-KOHOMHYECKHX, MOJHTHUYECKHX, HPaBCTBEHHO-
NPaBOBbIX U MHbIX PAKTOPOB 001leCTBA, YTO HE MOXKET He OTKJIAJblBaTh OTIeYaTKa
Ha ee pa3BUTHH.

[Tono6Hble moJioxKeHus TpeOyIoT, YTOObI B LIEHTPE BHUMaHUs CyObEKTOB MpaBo-
BO cHcTeMbl 00111eCTBA HAXOAUJHUCH CJeyolL1e HalpaBJeHH sl

— BblsIBJIEHHE BHUA0B OOLLIECTBEHHbIX OTHOLLUEHHWH, HYXKAAIOUIUXCS B JlaJib-
HelleM X COBEPIIEHCTBOBAHUN NPABOBbIMU METOIAMU U CPEJCTBAMHU, BbIpabOTKA
6a30BbIX LleJIeH U MPUHLUIIOB 3aKOHOATeJIbHOTO U MOJ3aKOHHOTO PEryJIHpPOBAHHUS;

' Cwm.: Cuniokos C. H., Cunrokosa T. B. Ykas. cou. C. 231.
Cwm.: Boabimoit topuanueckuii caoapb / mox pen. A. B. Maasko. M., 2009. C. 37.

Hasud P., )Kogppe-Cnurnosu K. OCHOBHblE TpaBoBble CHCTeMbl coBpeMeHHocTH. M., 1996.
C.20-21.

4 Tamxe. C. 18.
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— oIpeleJieHHe ONTUMAaJbHBIX CIOCOOOB, METOLOB, CPEACTB, NPUHLHUIIOB,
OCHOBHbBIX TEHAEHLMHA M MPUOPUTETOB PA3BUTHSI MPABOBOH cHCTeMbl 0OO0lleCTBa
Ha OJIMKAKLLIYIO W OTJAaJIeHHY IO TIepCIeKTUBY;

— ONTHMH3ALUS CTPYKTYPHbIX KOMIIOHEHTOB MPaBOBOH CHCTEMbl, COBep-
LIEHCTBOBAHHE €e OpraHu3allMOHHO-NPABOBbIX MEXAaHHU3MOB, MX B3aWMOJEHCTBHE
C HHCTUTYTAaMHM IPaKAaHCKOro 0OL1eCTBa,

— KOOpJAHHALHS IeATENbHOCTH CyOBEKTOB MPABOBOH CUCTEMBI Ha (eiepalib-
HOM, PerMOHaJIbHOM, MYHHIMTIAJIbHOM W MEK/LyHAPOJIHOM Y POBHSIX.

HauGoJbliyio cj0KHOCTb B aHaJIM3€e TPaBOBbLIX CHCTEM MPEJICTaBJSIET TO, UTO
He BCE UX KOMITOHEHTBI OPraHMYHO COBMELLAIOTCS ¢ HOPMAaTHBHOM, 1e0J0OTHYeCKOH,
HUCTOPUUYECKOH, KOHKPETHO-MIPAKTHYECKOH W MHOH JeATeJBbHOCTbIO, YUHThIBaKOLLeH
crneltMuKy Kaxjaoro obuiectBa. MHorue npaBoBble siBJ€HHUS, OTHOCSILLHECS K Mpa-
BOBOH cHcTeMe 00llecTBa, KOHKPETU3UPYIOLLIMe U JeTaJM3UpyIoLIe ee [VIaBHble
KOMITOHEHTbI, BHOCAT B pabOTy yacTell ee MeXaHU3MOB CrellMHUHOCTb U cBoeobpa-
aue. [Tpu 3TOM KaxKablii KOMITOHEHT (OCHOBHOT'O MJIH IIMPOKOT0 GJIOKOB) BBIMOJHSET
CBOU (PYHKIIHH, HTPAET CBOIO POJIb B CTPYKTYpE MPABOBOH CUCTEMbI: HAYYHO-HCCJIe-
JIOBATEJIbCKYI0, MPaKTHKO-IOPUCIUKIIMOHHYIO, YyueOHO-TI03HaBATEJ/bHYIO, KYJb-
TYPHO-BOCIUTATE/bHYIO, yIPABJIEHUECKYIO U JIp.

B uesioM MHOrMe oTevyecTBeHHble MPaBOBebl CKJOHSIOTCS XapaKTepu3oBaTh
MPaBOBYIO CHCTEMY KaK KOMIIJIEKCHYIO, MHTErPUPYIOLLYIO KATeropHio, crnocoOHYIO
oTpaxkaTh MPaBOBY10 OpraHusaiinio ooiecTa'. B sapybexkHoit iuTepatype akileHTH-
pyeTcst BHUMaHHe Ha TOM, UTO BCe I0pUAHUECcKHe heHOMEHbI, CYLIECTBYIOLLHE B OHO
1 TO K€ BPeM$ M Ha OJTHOM IPOCTPAHCTBE, B3aUMOCBS3aHbl OTHOLLICHUSIMH OOLIIHOCTH.
[ToTomy oHH 00bEAHHSIIOTCSI B COOTBETCTBYOLLY0 cucTemy?. [Togo6Hble TPaKTOBKU
MOATBEPKAAIOT, YTO MOHATHE «[1PABOBAsI CUCTeMa 001LeCTBa» UMEeeT BBICOKHI Y POBEHb
abCcTpakilMu U, Kak noJsiaraet B. H. KHsAruHKUH, «rpeliuT npaBoBoil TOTaJbHOCTLIO»?,
He caiyuaiiHo He TOJIbKO B OT€UECTBEHHOM, HO U B 3apyOeKHOH JIUTepaType NpaBoBble
CUCTEMbl XapaKTepU3YyIOTCsl KaK HeoObIYalHO CJI0KHbIE IopHrYecKne 0Opa3oBaHHsl.
B nepByio ouepe/ib, 3T0 00bSICHSIETCS CJ0KHOCTBIO COLMAJBHO-TIPABOBOH 1efCTBHU-
TEJbHOCTH, B KOTOPOH MPUXOAUTCS (DYHKIIMOHMPOBATH HAlIMOHAJBHBIM TPABOBBIM
cucremaM. Tak, xapakTepHoH 0COOEHHOCTbIO TPABOBOH CHCTEMbl COBPEMEHHOTO POC-
CUHCKOro 00l1eCTBa SIBJSIETCS] TO, UTO MHOTHE 11eJid, MpoBo3ryaileHuble KoHeTury-
et PO, 3akoHoiaTe/IbHBIMUM aKTaAMU, CTPATErUsIMU, IPOrpaMMaMHU U T. J., He MOoJ1y-
YHJIM ONITHMAJIbHOTO OTPazKeHHs U KOHKPETH3aU MK B HOPMAaTHBHBIX IPABOBLIX aKTaxX
W peaJjiu3aliii B OPUIHUECKON MTPaKTHKE.

Takoe noJioxkeHue TOPMO3UT pa3BUTHE NPABOBOH CUCTEMbI POCCHICKOT0 0011le-
ctBa. [Ipekze Bcero, He MoJy4uJl MOJHOLLEHHOTO Pa3BUTHS CTEPXKHEBOH KOMITOHEHT
NpaBOBO CUCTEMbI, KaKUM sIBJIsieTCs TpaBo. Kak cjenctsue, ocjioxKHsJ10Ch obecre-
yeHHe OpraHu30BaHHOCTH U cTabuJbLHOCTH B oOllecTBe. Tak, B 1990-x rr. obie-
CTBO OXKHJAJIO TIO3UTHBHbBIX PE3YJIbTATOB OT COLLMAJIbHO-9KOHOMHUYECKHX U MpaBo-
BbIX pehopM, B MepBYIO 0UYepe/ib, COLMATBHON CITPaBEAJUBOCTH, YTOOBI MOJyUeHHAS
BCJIE/ICTBHE MPUBATH3ALNWNH COOCTBEHHOCTb CJYXKHJA HE TOJBKO HOBOSIBJIEHHBIM

Cw™., nanp.: Mamysos H. H., Yuarnosa H. B. Bo3aM0OXKHOCTb M I€HCTBUTENBLHOCTD B POCCHICKOH
npaBoBoii cucreme. Caparos, 2010. C. 39.

Cwm., nanp.: Jasud P. OcHoBHble [IPaBOBble CHCTEMbl COBPeMEHHOCTH : mep. ¢ ¢p. M., 1988;
Jleoce P. Benvikue npaBoBble cUCTeMbl COBpeMeHHOCTH : riep. ¢ ¢pp. M., 2010 u np.

CM.: Kuseunun B. H. MecTo MpaBoBO# CHCTEMbI, 0OCHOBAHHOH Ha 3aKOHE, CPeIH HHBIX MTPABOBBIX
cucteM. Ekatepunoypr, 1992. C. 14.
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cobCTBEHHUKAM, HO U BceMmy ob1iecTBy. Hanpumep, B Konctutyuuu fInonuu ycra-
HaBJIMBAETCsl, YTO NPaBO COOCTBEHHOCTH He J0JIKHO MPOTHBOPEUHUTh OOLIECTBEH-
nomy OJgarococrostuuio. B Koneruryuun OPI 3akpenasiercs: «[IpaBo co6eTBen-
HOCTH JIOJIZKHO PeryJIMpoBaThCsl B COOTBETCTBUH C PUHIIMIIAMH CIIPABEJIMBOCTH .
AHaJjiornuHble MOJIO’KEHHS 3aKperJieHbl B KOHCTUTYIMAX psita apyrux crpan (Mra-
aust, Mcnanust u 1p.). K coxanenuto, B poccuiickort Konerntyuuu nojpo6uoe noJio-
JKEHHe He 3aKperlyeHo.

Kak BuauM, aHa/M30M MOATBEPKAAETCS, UTO MPaBoOBas cucTeMa obLecTBa —
MOHSITHE He TOJIbKO UPe3BblYalHO CJI0KHOE, HO U KpaliHe ysi3BUMOe.

Ha ocHoBe mnpeacTaB/ieHHBIX CYyKIE€HHH MpPUBELEM aBTOPCKOE OINpeje/ieHre
NpaBoBOU cUCTeMbl. [Ipasosas cucmema obujecmsa — 3TO LEJOCTHBIA MPaBOBOH
1 MOJIMTUKO-KYJIBTY PHbIH (heHOMEH, BKJIIOYAIOLLMH COBOKYITHOCTb MHTETPHPOBAHHBDIX,
BHYTPEHHE COJIACOBAHHBIX U TECHO B3aUMOACHCTBYIOLLIMX MeK 1y COOOH FOPUIMUECKHX
MPUHLKIOB, CPEJICTB, METOJ0B, MEXaHU3MOB U (PYHKIHH, C OMOLLbIO KOTOPBIX FOCY-
JIlapCTBO OCYLIECTBJISIET CBOM peryJisiTHBHbIE, NPaBO3alUTHbIE U yIpaBJeHYecKHe
(bYHKIHH, OKa3biBaeT OpraHuayioliee U CTabUJIU3HpPYIOllee BO3AEHCTBUI Ha oOlile-
CTBEHHbIE OTHOLICHUS, OBEJICHUE IPaK/1aH U AeATEJbHOCTb UX 00 beIMHEHUI.

HymaeTcs, 4To CyK/JeHHs, Kacalollnecs XapakKTepPUCTHKH PaBOBOH CUCTEMbI
ofl1ecTBa, B OMpeae/eHHOH Mepe MPOJUBAIOT CBET Ha JaHHBIH deHomeH. Bynyun
CJIO2KHBIM PABOBLIM SIBJIEHHEM, MPaBOBble CUCTEMbl Pa3JMYHbIX OOLIECTB MOJ-
BEprajiucb TPAKTOBKAM B paMKaX BCEBO3MOXKHbIX HAyUHbIX LIKOJI, T€X WJHM HHbIX
MOJUTHYECKUX HJM HJeoJorHyecKux rnpeanouyrenui. Tak, JubepaJsbHoe MpaBo-
NOHUMaHHe 00elHAJIO ColdepKaHHe POCCHHCKOH MPaBOBOH CHCTEMBI, MOCKOJIBKY
He BKJIIOUAJI0 B HEr0 OTEUeCTBEHHbIE TIPaBOBbIE LIeHHOCTH. MexKly TeM pOCCHHCKHH
1 3apyOe:KHbIH OMBIT [MOKA3bIBAET, UTO MPABOBbIE CUCTEMbl HE MOIYT ObITh «IIpa-
BUJIbHBIMU» UJIM «HENpaBUJIbHbIMU». CTpeMJieHHe UX UCKYCCTBEHHO JIMGO HACH/Ib-
CTBEHHO «LIHBHJIM30BATb» HAHOCHT HEMONpPaBUMbIH BpejL 1loO0MYy 00111eCTBY.

B kauecTBe BbIBOJIOB [PECTABUM C2KATYI0 XapaKTEPUCTHKY IPABOBOM CHCTEMbI
poccuiickoro obulecTBa:

1) npaBoBas cucTeMa poccHiCKOro obiiecTBa cnoco6Ha BOCCTAHOBUTD CBSI3b
COBPEMEHHOr0 MpaBa C ero ecTecTBeHHbIMM McToKaMu. OHa o6Js1aaeT NMOJHTHKO-
NpaBoOBOH, IOPHUCAMKLHOHHOH, NOKTPHHAJbLHOH, KYJbTYPHO-UCTOPHUUYECKOH MpH-
pOJIOH, CYLIHOCTb KOTOPOH ONpeaeJssieTcsl XapaKTepoM OTeYeCTBEHHOro IpaBa
U pe3y/bTaTaMM [IPUMEHEeHHs IeHCTBYIOLLHX B 0011leCTBE HOPM H IIPUHILMIIOB COBpe-
MEHHOTO0 NpaBa;

2) uMeeT BbICOKMH ypoBeHb abCTpaKILMKH U MHOr0o6pasue hopM MposiBJACHHUSI.
[IpencraBasier co60i KOMIJIEKCHYIO, HHTEIPUPOBAHHYIO KaTeropuio, HeopiHHap-
Hoe, (hyHIaMeHTabHOe siBJIeHHe MTPaBOBOM xKU3HHU o0llecTBa. Ee ocHOBHAs (yHK-
1[5l COCTOUT B CUCTEMATH3aILMHU (YIOPSA0YEHHH) TPABOBbIX HOPM, a TAKKe SBJCHUH
1 MIPOLLECCOB, UCIOJb3YEMbIX BO BCEX BUJAX IOPHMUECKON JIeITeJIbHOCTH, NpeBpa-
LLIEHUH UX U3 MEXaHHYECKOr0 KOHIVIOMEpaTa B CTPYKTYPHUPOBAHHOE, eIMHOE LieJIoe,
M0 CyTH IeJ1a — B HOBOE I0PUJIMUECKOE KaueCTBO;

3) TecHO B3aMMOJEHCTBYET C MOJUTHUYECKOH CUCTEMOH, OpraHusyeT ee Jiesi-
TeJILHOCTb HA HayYHO M MpaKTHYeCKH 0O0CHOBAHHLIX MPABOBbIX HOpPMaXx, MeTolax
¥ npuHuMnax. CTpoutes U pa3BMBaeTCsl HA OCHOBE CHCTEMHOM W JI0JIFOBPEMEHHOH
NpaBoBOH MOJUTHKH;

4) umeer OOJBLIOH MeTOAOJOTHYECKHI M MO3HAaBaTeJsbHbIH MOTeHLHAJ,
BblcTyNaeT 3(p(EeKTUBHBIM CPEACTBOM [03HAHUSI M OpraHu3alMd MpaBOBOrO
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pasBUTHSI poccHiickoro obulecTBa. [IpenocrapisieT BO3MOKHOCTb (hOPMUPOBAHUS
LLeJIOCTHOTO B3IVIs11a Ha TpaBooOpa3oBaTe/ibHY10, IpaBopeaJM3allMOHHYI0 U [IPaBo-
KYJIbTYPHYIO 1€IT€JIbHOCTb;

D) O0XBaTblBaeT BCe HaJMyHOe ObITHE MpaBa, Uead W MPUHIMUIbBI BCeX BUOB
IOPUJIHUECKON JIeATEJIbHOCTH, JlaeT KOMIJIEKCHYIO OLIEHKY IOpUIMUYECKOl cdepe
’KM3HH 00LLEeCTBA,;

6) crnoco6Ha COEAMHUTb BHELIHEe MPAaBOBOE PEryJupoBaHHe C MPaBOBOH
camoperyJsiue, o6pasyeT eHHYI0 TapMOHUYHYI0, HOPMATHBHYIO PETryJITHBHYIO
CUCTEMY;

7) onpeaeJssieT MEXaHU3M «BXOXK/I€HHS1» B Hee HOBbIX IPABOBbIX HOPM U TPHUH-
LLUIIOB, OTMEHbI HeJIeHCTBUTEJ/IbHBIX HOPM U IPHUHIMIIOB, «3aXJaMJISIOLHX> PaBo-
BYI0 CUCTEMY, BJSIOLLUXCS /151 Hee «OeCroJIe3HbIMH»;

8) oTKpbIBaeT GOJBLION MPOCTOP PAa3BUTHIO JOTOBOPHOTO MpaBa, HHIUBUILY-
aJIbHOMY NPaBOBOMY peryJHpoOBaHHI0, JeleHTpaJu3alui NpaBoBbIX YCMOTPEHHUH,
CrocoOCTBYET MPOSIBJCHHUIO aKTUBHOCTH, HHULMATUBbLI CyObEKTOB MPaBOTBOpYE-
CTBA W NPABOOTHOLIEHWH HA JIOKAJbHOM H HHAMBUYaJJbHOM YPOBHSIX;

9) oObenuHsAeT (CoeiMHSIET) OCHOBHbIE YPOBHH MPABOBOIO PEryJHpPOBAHUSA
(MeXyHAPOIHbBIH, HAIIMOHAJbHBIH, PpETHOHAJbHBIH, JJOKAJbHbIH, HHIUBHIya bHbI)
B €INHOE LIEJIOE;

10) mocTpoena Ha mpuHIMNAX (enepannudma, siBASETCs CJA0XKHBIM TPABOBBIM
06pa3oBaHueM, COCTOHUT H3 HECKOJbKHMX CXOJAHbIX (POJACTBEHHbBIX) MU B3aHMOCBSI-
3aHHBIX IPABOBBIX CHCTEM, IMOJACHCTEM, NPABOBBIX OPraHU3alUi, HMEILINX CBOO
NPaBOBYI0 <«HH(PACTPYKTYpPY», YUMTHIBAIOUIMX HALLHOHAJNBHO-TEPPUTOPHAJBHYIO
criellMUKY KOHKPETHBIX PErMOHOB, BbICTyMAOULIUX (DOPMON peasu3aluu COLH-
aJIbHO-TIPaBOBON aBTOHOMMH CyO'’beKTOB PEerMoHaJ/JIbHOIO yPOBHSI.

[IpencraBJsieHHbIe BbIBOABI MIPEANONaraloT He0OXOAUMOCTb JaJibHel el ONnTH-
MHU3aLUU IPABOBOK CUCTEMbI POCCHUCKOr0 0OLLECTBA, MOCTPOCHHOK HA MPUHLHUIIAX
(henepasnama, umetoler 60raTyto KyJabTypHO-HCTOPUUECKYIO TPaIHUIIHIO.
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