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omsemcmaeHHocmu podumeaneil 3a gocnumarue demeti. Ouesudna makaice Heobxo-
ouMocmoy co30AHUS YCA0BULL 04 NOBbLULCHUS 8 00UjeCmBe AaB8MOpUmema UHCMUmyma
cemou. Jluulernue pooumervckux npag omya Uil mamepu s8asemcs Kpalnei mepotl
omsemcmeeHHocmu pooumeneil 3a 8UHOBHOe NnoBedeHUe N0 OMHOULeHUIO K CBOUM
demsim.

Karuesote crosa: ruuierue podumenvckux npas, cnocobd zawumol npasg, poou-
meau, pebeHoK, cemelino-npasosas OMmeemcmaerHHoCb.
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Deprivation of Parental Rights as a Way of Protecting
the Child’s Rights Under the Legislation of the Russian
Federation: Issues of Family and Legal Culture

Annotation: urgent problem of modern Russia is protection of the child’s rights. The
researchers note that at the moment the institution of family loses its authority, traditional
Jamily structures are destroyed. One of the solutions to the problem of protection
of the child’s rights is the improvement of the regulatory legal framework, particularly
in relation to regulating some parental responsibility in the upbringing of children.
There is also a clear need to improve in the society the authority of the institution of the
Jamily. Deprivation of the parental rights of the father or mother is an extreme measure
of responsibility of parents for their guilty behavior toward their children.
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I_I €PBUYHbBIM MPOBOJHUKOM KYJIbTYPHbIX LIEHHOCTEH U3 MOKOJIEHHS B MTOKOJIe-
HHE Ha MPOTSKEHUH MHOTHX CTOJIETHH siBJIsieTcs ceMbsi. OJIHUM U3 HarnpaB-
JIEHUH MPABOBOMN KYJILTYPhI SIBJISIETCS] K ceMeHHO-TTpaBoBasi Kysbrypa. C nosiBjieHnem
B ceMbe pebeHKa y ero pojuTe/ieidl BO3HUKAET KOMILJIEKC MpaB U 06s13aHHOCTEH, B TOM
ypcJsIe U 1o nepejaye MMEIoLerocst »KM3HEHHOro OMbITa, NMepBUYHbIM HaBbIKaM Mpa-
BOBOT0 BocnuTaHus. K coxkasneHuto, B COBpeMEHHOM MHPe CYy/IbSIM U OpraHaM oreKH
YaCTO MPUXOUTCS CTAJKMBATBCS C MOHSTHEM JIMILIEHHST POAUTEJ/bCKUX TPaB.

Jlnulenue poauTebCKUX MpaB — 3TO OTBETCTBEHHOCTb POJAMUTEJEH 3a Heuc-
MOJIHEHHE CBOMX 0OA3aHHOCTEH, T. €. JIMLIIECHHE POAUTEJIEH BCeX POACTBEHHBIX MPaB
Ha pebenka. Kak ormeuator A. lapmati u M. CycsioBa, «B COOTBETCTBHH C 3aKOHO/1A-
TesbeTBOM Poccuiickoit @enepaiiyy poauTen HECYT OTBETCTBEHHOCTD 3a BOCTIHTA-
HUe 1 pa3BuTHe AeTel. Camasi cypoBasi Mepa HaKa3aHHusl 151 POAUTEeH — JIHILICHHE
UX POAUTEJLCKUX MPaB»!.

Kpyr siui, KoTopble HMEIOT MpaBo Ha cyaeOHbIH HCK B TPaXKJaHCKUH CyJl, yCTa-
HoBJieH cT. 70 Cemerinoro koaekca Poccuiickoit @enepauuu (nanee — CK PO):

— JI1a, KoTopble 0PULIHANBHO 3aMEHSIIOT POJUTE I — MPUEMHbIE POJHUTEJIH,
MOMNeYUTe 1, ONeKYyHbI;

— opraHbl, yHKIIMEH KOTOpBIX SIBJsSIETCS oXpaHa fpaB peGeHKa — Oprambl
OIeKH, MONeYUTEeNbCTBA, JOMA-UHTEPHATDI, IETCKUE 0Ma;

— KOMHCCHHM 10 Jie1aM HecoBepiieHHoieTHUX (nHenekuus [T/1H);

— TMPOKYpOP.

Tapnaw A., Cycaosa M. 3anura npas neteii 8 Esponeiickom cyse // 9K-I0puer. 2012, Ne 31.
C. 15.
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Bornpeku 1WHpOKO pacnpocTpaHeHHOMY MHEHHIO, POACTBEHHUKH peGeHka —
6a0yLIKH, IeLyLIKH, TETH, ISJIM U TaK lajiee — He UMEIOT NpaBa Ha oOpallieHue B cyJ1
C UCKOM O JIMILIEHUH POIUTEJbCKUX MpaB. EqMHCTBEHHOE, YTO OHU MOTYT cliedlaTh, —
9T0 06pPaTUTHCS B OPraHbl OMEKH U MOMEeYUTebCTBA C 3asiBJEHUEM O TOM, YTOObI
OblJIM TPUHSITHI HEMe/IJIEHHbIE Mepb [0 3allUTe PpaB U HHTepecoB pedenka. Opraubl
OMNEKH U MOMEeUUTE/IbCTBA 00513aHbl B TPEX/HEBHbI CPOK PACCMOTPETh 3asiBJIeHHUE,
MPOBECTH MPOBEPKY M, €C/IH NOTPeOyeTCs NPUHATL HEOOXOAUMbIE Mephl.

YHacTo oMH U3 popuTeiel NPeAbABJAET UCK O JIMILEHHH POAUTEJIbCKUX T1PaB
JJ1s1 TOro, 4TOObl MOSIBUJIACh BO3MOXKHOCTb YCTPAHUTh MMEIOLLEecs NpensaTcTBhe
B BHJIE BTOPOTO POAWTEJIS ]ISl YCBIHOBJIEHHsI peOeHKa OTUHMOM HJHM MayeXxoi.
Hepenko nopaercst HCK O JIMLIEHHUU POAMUTEJBLCKHUX MPaB TeX POAUTEJICH, KOTOpble
HHMKOIJ1a He MPOsIBJISJIN HUKAKOH 3a00Thbl 0 pebeHKe M He obecreunBaJji ero MaTepu-
asbHo. Jlesnaetest 370 151 TOro, 4ToObl B Gy/AyLLEM Y HEPAJAUBOrO POAUTEJIS He ObLI0
BO3MOXKHOCTH MOTPeOOBATH Y B3pOCJI0ro peGeHKa MaTepuaJibHOro ColepKaHusl.

B Tom caiyuae, ecsin pacemaTtpuBaeTcsi €10 PO JIMIIeHHe U OrpaHHuYeHHe POJIU-
TeJIbCKUX MPaB, OTBETYMKOM M0 JAHHOMY JIeJly MOT'YT BbICTYyNaTh KaK 06a poauTes,
TaK ¥ OJIUH U3 HUX. B HEKOTOPDIX Cylyyasax OAHOrO POAUTEISA JHUILAIOT POAUTEIbCKUX
npas, a APyroro — OrpaHUuUBAIOT B [IPaBaX.

Heo6xonumMo 0TMETHUTD, YTO OJIHUM M3 MPOOEJOB B CeMEHHOM 3aKOHOAATEb-
CTBE SIBJIAETCH TAKKE OTCYTCTBHE 3aKPEMJICHHOrO MOHATUS «JIHLIEHHE POAUTE/b-
ckux rnpas». Kpome Toro, sakoHopartesb He MPOBOAUT YETKOIO Pa3rpaHHueHUs]
MOHSITUI POJACTBEHHHUKOB M YJIEHOB ceMbH. JlaHHbIE MOHSITHE He COBMAJAloT B MOJI-
HOM 00'beMe B CeMEHHOM, B TpakJaHCKOM, B xKUJIUILIHOM npaBe. [Ipennaraercs pas-
rpaHUYMUBAThH TOHSATHS UJEHOB CEMbH H POJICTBEHHUKOB M PACIIMPUTDH M. 3 CT. 5),
ct. 67 CK PO He TOJIbKO MOHSITHEM POJCTBEHHUKOB, HO U MOHSTUSIMH YJIEHOB CEMbH
pebenka, npenycmorpeHubiMu CK P®, nanpumep, Mmayexu, oTunma, pakTHIECKOro
BOCIUTATEJS U JIP.

Kareropusi «ipyrue useHbl ceMbu» BKJ0YaeT B cebsl TeX JUL, KOTOpbIe Mpej-
yemoTpenbl CemelinbiM Kofekcom PO, 1 He oxBaTbIBaeT pofiuTeiel U IeTel, a TakxKe
cynpyros. Hapsiny ¢ npaBom Ha oblieHue, npu3HaBaeMbIM 3a JeAyLIKOH, 6abyli-
KOH, OpaTbsIMH, CeCTpaMHM M JPYyTHMHM POJACTBEHHHKAMM, OOOCHOBbIBAETCS MpH-
HaJIJIe?KHOCTh JIPYTMM UJieHaMM CeMbH TpaBa Ha MH(popMalnio o pebGeHKe, Mpasa
Ha ero 3allMTy, NPEeHMYILIECTBEHHOr0 MpaBa CTaTh OMNEKYHOM HWJM MONeyuTeseM
(B HEKOTOPBIX CJyYasiX U YCbIHOBUTEJIEM), a P OMpe/leIeHHbIX YCJIOBUSIX — U IIpaBa
Ha BOCIHUTaHHeE.

JInuleHne poiuTe/IbCKUX MPaB — 3TO Mepa CeMeHHO-PaBOBOH OTBETCTBEH-
HOCTH, HanpaBJieHHasl Ha 3alIUTy NPaB M HHTEPECOB JieTel, BJeKyllas 3a coOoi
NpaBoBble MMOCJEACTBUS A5 poauTeseil. «JIuieHne poauTebCKUX NMPaB sIBJASETCS
MEpPOH OTBETCTBEHHOCTH, MPELYCMOTPEHHOH HOPMAMH CEMEHHOIr0 3aKOHOAATEJIb-
CTBA M, KaK BCSIKAsl Mepa OTBETCTBEHHOCTH, CJIYKHUT He TOJIbKO LeJISIM 3aLLUTbI
npaB M HHTEPECOB JeTel, HO M BHIMOJHSET KaparejbHyl0 (QYHKIMIO B OTHOLIE-
Huu poputenein»!. Tak, P. @. [apunos cuuraer, 4To JMlIeHHE POAUTEIBCKUX MPaB
«sBJIleTCA He MEPOU I0pPUAMYECKOH OTBETCTBEHHOCTH, a MEPOH 3aLLHUTLI, KOTOpas
HanpaBJ/eHa Ha obecreyeHue MpaB M 3aKOHHBIX HHTEPECOB HECOBEPLIEHHOJIET-
nero?. [1o muenuto B. B. Ykososoit u T. B. KpacHoBo#i, «JiiilieHHe POAHTENBCKUX

1

) Anmoxoavckas M. B. Cemeiinoe npaso. M., 2002. C. 130.

Cwm..: [apunos P. @. [leaukrocnocobnoctb: Teopetuko-npasosble npobiembl. Kazaunb, 2009. C. 63.
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npaB — 3TO Mepa ceMelHO-NIPaBOBONA OTBETCTBEHHOCTH, HallpaBJeHHAsl Ha 3aLLUTY
NpaB U HHTEPeCoB AeTel, BaeKyllas 3a coOo# paBoBble MOCJEACTBUS AJ151 POJUTE-
Jeii'. 3aMeTHM, UTo JIMILIEHHEe POJUTENLCKUX NPAB BJIeUYET MPaBOBble MOCJENCTBHUS
He TOJIbKO JIJI51 POIUTEJIEH, HO U /151 IeTel, KOTopble (haKTHUECKH YTPauMBaIOT MPABO
Ha 001lleHHE C POIUTEJISIMH, JIMILIEHHBIMU POJUTEJbCKUX [1PAB.

A. H. JleByuikuH noJjaraet, uTo JHLIEHHE POAMTEJNLCKHUX TMpaB Kak Mepa
OTBETCTBEHHOCTH 3a CeMeHHOe MpaBoHapylleHWe eCTb BUHOBHOE MPOTHBOMNPAB-
Hoe JieficTBHE (Oe3aeicTBIE), HapyLIalollee HOPMbI CEMEHHOT0 3aKOHOATeIbCTBA.
JI. M. MyparoBa jaet jipyroe ornpejeJenne: «JIuuienue poauTesbCKux npas siBJisi-
eTCsi Mepoi CeMEHHO-TIPaBOBOH OTBETCTBEHHOCTH B (hopMe JHLIeH s CyObeKTHBHBIX
cemeiinbix npae»?. [To muenuto 0. K. Tosictoro, «/uiieHne poauTesbCKUX MpaB —
CaHKLMA 32 HelpaBOMEpPHOe MOBeJeHHEe pojuTeJsel B OTHOLICHHH JeTel, HalpaBs-
JIEHHAsl Ha 3alLUTY HHTEPECOB JIeTel U epeBOCIUTaHHe POAUTE N>,

Takum 006pasom, cylllecTByeT MHOXKECTBO ONpeAeJeHHHA TOHSATHS JIMLIEHHUS
ponuTesbekux npas. Mol corsacumest ¢ [1. H. MapnaxaeBo#i, ¢ TOUKH 3peHUsi KOTO-
POl «JIMllIeHHe POAUTENbCKUX MPaB — CAHKIMS, TPUMeHsieMasi K POAUTENAM MpPH
MX BUHOBHOM NPOTHBONPABHOM [OBEJEHHH, BbIPAKEHHOM B HEMCIIOJIHEHHUH WJIH
HeHaJl/IexKalleM UCIOJHEHUH CBOUX POJIUTEJIbCKUX 00sizaHHOCTel»?. OnHaKko cie-
nyeT 100aBUTh, YTO IaHHAsI Mepa HarpaBJeHa Ha 3aUIUTy UHTEPECOB JIeTel U nepe-
BOCITUTAHUE POJIUTEJICH.

CyTb JIMLIEHUST POJIMTENIbCKUX MPaB 3aKJI0uaeTcsi B MpeKpalleHud POJUTENb-
CKMX MpaB U 00si3aHHOCTeH MexK1y poauTeasMu v ietbMu. T. A. @anjeesa onpenesnsier
CJIC/LYIOLIHE LeJIH JIMLICHUS] POIMTENIbCKUX TTPaB: CO3/laHHe HOPMaJIbHbIX YCJOBHH /151
JKH3HHU U pa3BUTHs peOeHKa, OXpaHbl €ro 310pOBbsl; HaKa3aHHe poAuTe/el 3a Hx ool1lle -
CTBEHHO Bpe/IHOE MOBEIEHHE; BOCIUTATE/NbHOE BO3JICHCTBHE HA POIAUTEJECH, JIUIICH-
HbIX POAUTENbCKHUX [TPaB, UMEIOLLUX BO3MOXKHOCTb BOCCTAHOBUTbH POIMTE/IbCKHE M1PABa;
NpPEeBEHTUBHOE BO3/IEHCTBHE HA YIACTHUKOB CeMEHHBIX PABOOTHOLLIEHHIA®.

B Poccuu exxeronno BuisiBasiercst esoiie 100 Toic. geTel, ocTaBLIUXCsI 63 rore-
UeHHUsl pojiuTesied, OOJBIUMHCTBO U3 HUX — JI€TH, Y KOTOPbIX POJAUTEJH HE BbIIOJI-
HSIIOT CBOM 00513aHHOCTH 110 BOCITUTAHUIO.

OnHo#t u3 mpo6JieM POAUTENbCKOH OTBETCTBEHHOCTH SIBJISETCS OTCYTCTBHE
HeoOXOMMOH TeOPEeTHUECKOH OCHOBBI JIJISI 3aKperJieHUsl Ha 3aKOHOJATEeJbHOM
YPOBHE OCHOBOIOJIATAIONIUX MOHSATHH, TAKHX KAK «CeMelHasi OTBETCTBEHHOCTH»
1 HEMOCPeICTBEHHO «OTBETCTBEHHOCTh poauTeJei». Tak, no mHenunto M. H. [iuBuH-
CKOH, KOTBETCTBEHHOCTb B CEMEHHOM IpaBe MpeACTaBIAAeT OXPaHUTEJbHBIN TPaBo-
BOH MHCTHUTYT, B paMKax KOTOPOT0 OCYLLECTBJSETCS 3alluTa [paB M peasiM3yoTcs
npejlycMOTPEHHbIe CaHKIMel HeGJIaronpusiTHbIE [J1s HAPYLLIUTEJIsI TOCJIEICTBUS»'.

Cwm.: ¥konosa B. B., Kpacrosa T. B. I1po6.ieMbl 1paBoBOil persiaMeHTaLUH JIHILEeHUs] POAUTE/b-
CKHX MpaB Kak Kpafiueil Mepbl 0OTBeTCTBeHHOCTH poiuTedei // Bectnnk TioMeHcKkoro roc. yu-ra.
2012. Ne 3. C. 145—150.

Cm.: Jlesyuikun A. H. JIMCKYCCHOHHbBIE BONPOCHI JIMILIEHHsT POAUTELCKHX NTpaB // Bonpock! oBe-
HaJsibHO# tocTrin. 2010. Ne 4. C. 10.

3 Mypamosa C. A. Cemeiinoe npaso. M., 2001. C. 239.

Y Toacmout [O. K. Tpaxaanckoe npaso. Y. 3. M., 2002. C. 126.

Mapdaxaesa I1. H. JIuiienne poauTe/bCKUX NPaB Kak Mepa CeMeHHO-TPaBOBOil OTBETCTBEHHO-
~ctu. ML, 2005. C. 121,

5 Cwm.: Tpananckoe npaso / nog pei. A. IT. Cepreesa, 10. K. Tosictoro. U. 3. M., 2009. C. 232.
lusunckas H. H. HexoTopble BOmpochl OTBETCTBEHHOCTH M MEp 3aLLUThI B ceMeliHOM npase. M.,
2009. C. 153.
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[TockoJsibKy peGeHOK siBJisieTcst 6e33alUTHBIM U He MOXKET CaM OTCTAauBaTh CBOM
npaBa, 3allMIATh €r0 HHTEPECHI, PEJ0CTaBAAThL peOeHKY JI060Bb U 3a60Ty — 0051-
3aHHOCTb poauTediell. B cayuae, Korna uHTepechl peGeHKa HapyllaTcsl ero pojiu-
TeJIsIMH, FOCYIaPCTBO JI0JI2KHO B35ITh HA ce0sl poJib 3alIUTHUKA €r0 HHTEPECOB.

B 3akJitoueH1e OTMETHM, UTO HHCTHUTYT JIMILIEHHUST POJUTEJbCKUX MIPAB SIBJSIETCS
OJIHMM M3 BaXKHEHIIMX HHCTUTYTOB, T. K. OCHOBHASI €0 11€/1b COCTOUT B 3allUTe MpaB
U HHTEPECOB JeTEeH.

[IpencraBasieTcss HEOOXOAMMBIM 3aKOHOAATEJBHO 3aKPEMUTh MOHATHE «JIULLIE-
HUE POJIUTEJIbCKUX TPaB». JIoJI>KeH ObITh KOMITJIEKCHbIH MTOJIXOJL, BKJIOUAIOLUIHH Mephbl
3aKOHOJATEJ/IbHOT0, COLHAJIbHO-9KOHOMHYECKOT0 W IOJHMTHYECKOr0 XapakTepa,
KOTOPBIHA MOT Obl 00eCleyuThb peleHre npoOJeMbl HEHCIIOJNHEHUS UJIH HeHa1/1exKa-
111er0 UCIOJHEHHUS POAUTENbCKUX 00s13aHHOCTel. KoHeuHo, HCKopeHUTh npobiemy
MOJIHOCTbIO HEBO3MOKHO, OJIHAKO MOCHJIbHOH 3a/1aueil SIBJsIeTCS yMEeHbLLIEHHEe CJ1y-
4aeB HAPYLIEHHUs PaB AETEH CO CTOPOHbI UX POJUTEJICH.

BaxHO 110-HOBOMY MOJOUTH K IPABOBOMY PeryJMpoOBaHUIO MPOLELYPbl JHLLIe-
HUS U OTPaHHYEHUs] POAUTENbCKUX MpaB. CreayeT yUUThIBATh, 4TO peGeHOK Beeraa
XOYeT 0CTATLCA C POAUTEINAMH, & HE CTPEMHUTLCS K 0CBOOOXK/ICHUIO HEPAJAHUBbIX POIU-
TeJiell OT OTBETCTBEHHOCTH 3a €r0 BOCIUTAaHHUE.
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