roCYJAPCTBO M OBILUECTBO:
TEOPUS U TIPAKTHUKA B3AUMO/EMCTBUAA

OcobeHHOoCTH HAa3HAYEeHM S
" UCIIOAHEHUSI HaKka3aHui B0 Opannmn

YK @panuun 1992 r. yeranaBauBaeT cucTeMy HaKasaHuH, a MOHsITHE HAKA3a-
HUS U 1eJin yacThuHo onpesiesienbl B YITK @panuu 1958 r. 3akoH 3akpernJisier,
C OJIHOM CTOPOHBI, TaKHe LeJH HaKazaHusl, KaK pecollHanusalus (McnpasJjeHue)
¥ collMaJsibHasl peajanTalus npecTynHuka (agantauus K xK1U3H1 Ha cBoGojie, HHTe-
rpauus B o6LIeCTBO), a C Ipyroil — Boanasinue u yctpaiiuenue. Ha nosuiuio 3ako-
HoJATeJ ISl CYLIECTBEHHOE BJIMSIHUE OKa3aJsd Teopusi HOBOH COLLMAJIbHON 3alUTh
(rymaHuCcTHYECKOE NBHXKEHHE B YrOJIOBHOHW TOJUTHKE) U TEOPUS COBPEMEHHOTO
HEOKJIACCHIIM3Ma MPUMEHUTEBHO K JIULAM, COBEPIIUBILIUM TSKKHE TPECTYTJIeHHS.

B cooTBeTcTBUM ¢ MPUHATON KaaccudUKalMeld MPecTyMHbIX AesTHUH BCe HaKa-
3aHMS JIeJISATCS HA TPH KATEropuH. 3a COBepIlIeHUEe MPECTYICHUN TTPeLyCMOTPEHbBI
yrosioBuble HakaszaHus (ctT. 131-1 YK), 3a coBeplueHre NpocTynkoB — HCIPABH-
TesibHble Hakasauus (c1. 131-3 YK), 3a Hapyuienuss — noJidueickie HaKa3aHus
(ct. 131-12 YK).

K ¢usnueckum suuam, coBeplMBILIAM MPECTYIJICHHUS, TPUMEHSIOTCS CJe1y0-
111Me yTOoJIOBHbIE HaKa3aHUsI:

1) yrosioBHO€ 3aKJi0ueHHE UJIH YTOJOBHOE 3aTOUEHHE MOKU3HEHHO;

2) yroJioBHO€ 3aKJl0ueHHEe UJIH YTOJIOBHOE 3aTOUeHHEe Ha CPOK He GoJee

TPHULLATH JIET,

3) yroJioBHO€ 3aKJ0UeHHe HJIM YTrOJIOBHOE 3aTOYeHHEe Ha CPOK He HoJiee aABajl-
1aTH JIeT,

4) yrosioBHOe 3aKJ/I0UeHHE WJIM YTOJOBHOE 3aTOUeHHEe Ha CPOK He HoJjiee MaT-
HaJlllaTH JIeT.

[1pomosKUTeNbHOCTh CPOUHOTO YTOJOBHOTO 3aKJII0UEHHS HITH YTOJIOBHOTO

3aTOYEHHS He MOXKET ObIThb MEHee JIeCSATH JIeT.

Takum o6pazom, B 3aBUCHMOCTH OT MPOJAOJKUTEJBHOCTH YIrOJIOBHbIE HaKa3a-
HUSI JIeJISITCS HA CPOUHble M 6eccpoUHble.

CornacHo cratbe 131-2 YK @paniiuu HakazaHus B BUJIE YTOJOBHOTO 3aKJIIO-
YeHMsl WJIM YrOJIOBHOIO 3aTOYEHMs] He MCKJIOUaloT HaKa3aHUH B BUje LITpada
M OJHOTO MJIH HECKOJIbKMX JIOTOJIHUTEbHbIX HaKa3aHWH, MPeLyCMOTPEHHbIX
ct. 131-10 YK (3anpeliieHue, jiniieHye, HempaBocnocoOHOCTb HIIH H3bSITHE KAKOTO-
aubo npasa, MpearnucaHue ornpeieseHHOro yxoia uiau 00g3aHHOCTb JIeHCTBOBATD,
NpUBeJIEHHE B HEMOJABHUKHOE COCTOSIHHE HJM KOH(HUCKAIHIO KaKOH-1HO0 BelllH,
3aKpbITHE KaKOro-Jau6o 3aBeleHUst JUO0 auIIMPOBAHHE BbIHECEHHOTO pellleHUs
WJIM €ro pacrpocTpaHeHHe B MeYaTH UJH JII0OBbIM IPYTUM croco60oM ayino-BHIEO-
COOOIIEHHS ).
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K ucnpaBuTe/ibHBIM HaKaszaHUsIM, KOTOpble MOI'YT Ha3HauyaTbesl (PU3HUYECKUM
JIM1aM, OTHOCSITCS:

1) TiopemHoe 3akJjioueHue (Ha CpoK He GoJjiee 1IeCTH MecsleB, OJHOrO roja,
NBYX JIET, TPEX JIET, NSATH JIET, CeMH JIeT, fecaTh jeT) (cT. 131-4 YK);

2) wirpad;

3) wrpad B Buje wTpado-aHeH;

4) neonyaunBaemble paGoThl B 0OIIECTBEHHBIX MHTEPECAX;

D) JIMlIEHNE WM OTpaHHYEHHE TTPaB, MpeaycMoTpenHbIX cT. 131-6 YK.

6) onoJIHUTEJIbHbIE HAKA3aHUs1, TpelycMoTpertble cT. 131-10 YK.

YK ®panuuu ycraHaB/auBaeT JABe pa3HOBUIHOCTH LITpada: OObIYHbIH JeHEeXK-
HbIH 1ITpac v WTpado-IHH.

Dusnyeckomy JULY MOKeT ObITh Ha3HAUEH JA€HEKHbIH WTpPad, MaKCUMaJbHbIH
pasmep KOTOPOro MOxKeT COCTaBJISITh 3@ COBEPLIEHHE MPECTYJEeHUS UJIH IPOCTYIKA
7500 ToIc. eBpoO, a 3a COBepllIeHUe HAPYLIEHHUS — 3 ThIC. €BPO.

Ecau kakoi-1160 NpoCTynoK NOJJIeKUT HaKa3aHHUIO B BUJIE TIOPEMHOT0 3aKJ110-
yeHHs, CyJl MOXKET Ha3HAuUTh HaKaszaHue B BUJE LITpado-aHel, cocTosiiiee B 06s-
3aHHOCTH OCY2KJIEHHOI'0 BHECTH B FOCYAAPCTBEHHbIH OI0J2KET CyMMY, OOLLUH pasmep
KOTOPOH 3aBHCHT OT YCTAHOBJICHHOTO Cy/beH €KeJHEBHOr0 B3HOCA, BbIMJauMBae-
MOT0 B TeueHHe Olpejie/IeHHOr0 KoJuuecTBa AHeH. Pasmep exkenHeBHOro B3HOCA
YCTaHaBJMBAETCS C YUETOM JIOXOMOB H PACXO0B MOJACYAMMOro, HO He MOXKeT mnpe-
Boimath 1 000 eBpo. KosuectBo mitpado-aHeil onpeaessieTcsi ¢ yueTom 06CTosi-
TeJIbCTB MIPECTYTTHOTO JIeTHUS U He MOKeT npeBbiaTh 360 nueit (. 131-5 YK).

O6was cymma wtpada a0/:kHa ObITh BbilJaueHa K UCTEUEHHIO CPOKa, COOT-
BETCTBYIOLLETO YUCJ/Y Ha3HaueHHbIX wrtpado-aHeld. [lToanas niau yactuynas Hey-
nJarta 3Tol CyMMbl BJleUeT 3aKJ0UueHHe OCYKJAEHHOr0 Ha CPOK, COOTBETCTBYIOLLIHH
MOJIOBHHE YUCJ/1a HEBbBINJIAYeHHBIX IITpago-AHEeH.

He moryT 6bITh Ha3HaueHbl BMECTE HaKa3aHue B BUjie LITpaco-aHel U HaKasa-
HHe B BUJE LITpada.

Cornacho ctatbe 131-6 YK ecsin kKakoil-1u60 MpoCcTynoK NO/IesKUT HAKa3aHUIO
B BH/I€ TIOPEMHOTO 3aKJIOUEHHS, TO MOTYT ObITb HAa3HAUEHBI OJHO MJIH HECKOJbKO
HaKazaHWil, JUIIAIOUIUX MTPaB WM OTPaHHUYHBAIOLLIMX MTpaBa:

— n. | — JuiIeHre BOAUTEIbCKUX MPAB HAa CPOK He OoJiee MSATH JeT, NpHueM
TaKoe JIMIIeHHe NPaB MOKeT ObIThb OTPaHHYEHO BOXK/IEHHEM BHE PAMOK Npodeccho-
HaJIbHOM 1eATeJIbHOCTH;

— 1. 2 — 3anpelleHue yrnpaBJsiTb HEKOTOPbIMU TPAHCIIOPTHLIMHU CpeCTBAMH
Ha CpoK He GoJiee MSATH JIeT;

— . 3 — aHHYJHPOBAHUE BOJUTEJ/bCKUX MPaB C 3anpelieHneM XolaTaucTBo-
BaThb O BblJlaue HOBbIX MIPaB Ha CPOK He OoJiee MATH JIeT;

— 1. 4 — KoH(UCKALHIS OTHOTO UJIK HECKOJBKUX TPAHCIOPTHBIX CPEJCTB, MPH-
HaJl/1e2KAlLHX OCYKJICHHOMY;

— M. 5 — MpHUBeJEHHE B HEMOJBHXKHOE COCTOSIHHE OJHOTO HJIM HECKOJbKHX
TPAHCIOPTHBIX CPEACTB, MPHUHA/LIEIKALLUX OCYXKACHHOMY, CPOKOM He GoJiee OIHOTO
roaa;

— . 6 — 3anpelieHne XxpaHeHUs UJIM HOLLIEHHST OPY2KHUsl, Ha KOTOpoe TpebyeTcst
paspellieHHe, CPOKOM He GoJiee MATH JIeT;

— M. 7 — KOH(UCKALMST OJIHOH MJIM HECKOJIbKUX €IMHULL OPY2KHsl, TPUHAJIeKa-
111er0 OCY?KJICHHOMY MJIH HAaXO/SILLerocst B €ro cBOOGOIHOM PaCopsizKeHUH;
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— . 8 — U3DBATHE pa3pelleHusl Ha OXOTY C 3alpelleHreM XojaTalcTBOBaTh
0 Bbljlaue HOBOI'O paspellieHUsi Ha CPOK He GoJiee MATH JIeT;

— 1. 9 — 3anpeleHre CpokoM He GoJiee MSATH JIET MycKaTh B oOpallleHue HHble
YeKH, HeXKeJIH Te, KOTOPble MO3BOJSIOT MOJAy4YaTh CPECTBA BEKCeae1aTeseM B MPHU-
CYTCTBHH MJIaTEJIbLIMKA 110 T€PEBOIHOMY BEKCEJII0, HJIH T€, KOTOPbIE Y10CTOBEPEHHI,
60 MOJb30BATHCS KPETUTHBIMU KAPTOUKAMMU;

— n. 10 — xoHducKauus Bely, KoTopas CJayKujaa Uau Oblaa NpejHa3HaueHa
JJIsl COBEPLIEHHS MPECTYMHOrO JIeIHUS, UM BElH, KOTOpasi MoJyyeHa B pesyJb-
TaTe npectynHoro aesiHusi. OQHaKo 3Ta KOHPUCKALUS He MOXKET ObITh Ha3HAueHa
10 JieJiaM O MPOCTYNKax B 061aCTH CPeACTB MAaCCOBOH HH(OpMallly;

— n. 11 — sanpelieHre cpokoM He GoJiee MSATH JeT OCYLIECTBJSATh KaKylo-
J160 npodeccHoHaNbHY0 UK 001LEeCTBEHHYIO JICT€bHOCTh, €CJIM BO3MOKHOCTH,
KOTOpble MPeI0CTaBJsIET TaKasl 1esTeJbHOCTb, OblJIM CO3HATEbHO UCIOJNb30BaHbI
/151 TOATOTOBKH MJIH COBEPLIEHHUSI TPECTYIHOTO IesiHUs. DTO 3anpellieHue, ofHaKo,
He MPUMEHSIETCsl K OCYIIeCTBJEHHIO BIGOPHON HJIH MPO(COIO3HON AeATEbHOCTH.
OHo TaK:Ke He MPUMEHSIEeTCS M0 JieJiaM O MPOCTYNKax B 06JaCTH CPEJICTB MaCCOBOH
MH(MOPMALIHH.

Hakasanusi, nepeuncsaennsie B cT. 131-6 YK, snuinatoie npas uiu Ux orpatu-
UHBAIOLLIHE, MOTYT OBbITb PABHO Ha3HAUEHbI 32 TPOCTYTIOK, MOJ/IeXKALLNH HAKa3aHHIO
ToJIbKO B BUJIe Tpada (ct. 131-7 YK).

B cayuae, npenyemorpentom ct. 131-7 YK, wrpad nau wirpado-aHu He MOryT
ObITb Ha3HAYEHbl BMeCTe C KAKUM-JIMOO0 U3 HaKa3aHHH, JIMILAIOLIMX HEKOTOPbIX IPaB
UJIM UX OTPAHHUYHBAIOLIMX, KOTOPbIE MPelycMOTpeHbl B ¢T. 131-6 YK.

CornacHo cratbe 131-8 YK, ecsin kakoi-1160 MPOCTYMOK MOJJIEXKHUT HAKA3AHH IO
B BUJIE TIOPEMHOI0 3aKJIIOUEHUS], Cy/l MOXKET MPeNHCcaTh, UTO OCYKIEHHbIH B Teye-
HUE OT COpPOKa JI0 IByXCOT COpPOKa 4acoB OyneT 6e3B03ME3/IHO BbIMOJHATL paboThl
B 001LECTBEHHBIX MHTEpecaXx B M0J1b3y I0PUIMUECKOT0 JIULA MyOJMYHOTO NpaBa UJlu
OpraHusaliu, NPaBOMOYHOH HCMOJb30BATh PA0OTY B OOLIECTBEHHBIX MHTEpecax.

Hakasanne B Buje paGoThl B OOLIECTBEHHBIX HHTEpecax He MOMKeT ObITb
Ha3Ha4YeHO TMOJACYANMOMY, KOTOPBIH OT 9TOr0 OTKA3bIBAETCS MJIH HE MPUCYTCTBYET
B cye6HoM 3acenanuu. [IpeacenaresbCTBYIOLMH Cy/bs 10 BBIHECEHHUS TPUTOBOpPA
M3BellaeT MOJCYAMMOro O €ro NpaBe 0TKa3aThbCsl OT BbINOJNHEHUS] paboThl B 00l1le-
CTBEHHbBIX HHTEpecaXx U MPUHUMAET ero OTBET.

CpoK HCHOJIHEHHS] HAaKa3aHWsl 3aKaHYMBAETCSl C BbIOJIHEHHEM Bcero o0b-
ema pab6oTbl. [Ipu nmosiBeHUH Ccepbe3HbIX OCHOBAHHH MeIMILMHCKOr0, CeMelHOro,
npodeccHoHa bHOro UJKM MHOrO XapakTepa CPOK MCIOJHEHHs] HaKa3aHUsl MOXKET
ObITb PUOCTAHOBJIEH Cy[beH MO UCMOJHEHHIO HAKa3aHUH TOrO OKpyra, rjae ocyx-
JIEHHbIA TOCTOSIHHO MPOXKUBAET, WJK CYIAbeH [0 UCIOJHEHUI0 HAaKa3aHUH Cyaa,
BbIHECILIErO pellleHue B MepBoH MHCTaHIMHU. PabGoThl B 0O0lI€CTBEHHBIX MHTEpe-
Cax BBIMOJHAIOTCS OCY2KAEHHBIM C YUeTOM MPEANUCAHUH 3aKOHOB U MOA3aKOHHbBIX
AKTOB, OTHOCSLLUXCS K paboTe B HOUHOE BpeMsi, THTHeHe, MepaM 0e30MacHOCTH,
TPY/LY KEHILIMH U MoJiofiexki. HeonsaunBaemast pabota B 0611eCTBEHHBIX HHTEpecax
MOZKET COUETAThCs C BBIMOJHEHHEM PO ECCHOHANbHON I TE/IbHOCTH.

He moryT 6bITh Ha3HAUeHbI BMeCTe HaKa3aHusl B BUJIE HEOMJaulBaeMbiX paGoT
B 00LLECTBEHHBIX HHTEpecax, WTpad uiau wrpado-aHu.

[To npaBusam ct. 131-9 YK TiopemHoe 3akJjtoueHue He MOXKeT ObITh HA3HAUEHO
BMeCTe ¢ KAKUM-JIN00 W3 HaKa3aHHUH, MPeayCMOTPeHHbIX B ¢T. 131-6 YK, suiatounx
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HEKOTOPBIX MIPaB MJIKM UX OTPAHUUYMBAIOLLMX, JTHOO C HAKa3aHHWEM B BHJIe HeOoMJlauu-
BaeMbIX paboT B 0011ECTBEHHbIX HHTepecaX. BMecTe MOryT GbITh Ha3HAUEHbl HaKa-
3aHusl, nepeurcentble B cT. 131-6 YK, smuuatoniye HeKoTOpbIX MpaB UJM UX OTpa-
HUYMBAIOLIIHE, HO OHH He MOTYT ObIThb Ha3HaueHbl BMeCTe C HaKazaHWeM B BHUJE
HEeoTJIaunBaeMbIX paboT B OOLIECTBEHHBIX HHTEPECaXx.

B cooTBeTCTBMM C 3aKOHOM 3a COBeplIeHHE MPECTYMJeHUs WJIH TMPOCTyNKa
MOTYT ObITb Ha3HaueHbl OJIHO HUJIM HECKOJIBLKO JIOTIOJHUTEbHBIX HaKa3aHWH, KOTO-
pbIM noziBepraiotes pusnueckue auua (cr. 131-10 YK).

Ecau kako#-1160 MPOCTYNOK MOJJIEXKHUT OJHOMY MJIH HECKOJbKHM JOMOJIHU-
TeJIbHBIM HakazaHusM, repeuncyaeHHbiM B cT. 131-10 YK, cyn moxer nasnauuth
TOJIBKO JIOTIOJIHUTEJIbHOE HaKazaHue JMOO OHO HJIM HECKOJIBKO JOMOJHUTENbHBIX
HaKa3aHWH, IPUMeHsIEMbIX B KaueCTBe 0CHOBHOro Hakasanus (c1. 131-11 YK).

['oBopst 06 0cOGEHHOCTSIX UCMONHEHHS HaKa3aHUsl B BUJIE JIMLLIEHHsT CBOOO/IbI,
cJie/lyeT OTMETHTb, YTO B 60JIbIIMHCTBE CTpaH EBponbl cyioxKuaach MHOTOCTyeHYa-
Tasi CHCTEMa UCTPABUTENbHBIX YUPEXKIACHUH, BKJ/I0UaI01ast TIOPbMbl UeThIpeX-MaTH
BUJIOB peXHUMa, WM YpOBHEH Ge30MacHOCTH: CyrepMaKCHMalbHOro; «A» (Makcu-
MaJibHOTO ypoBHS); «B» (cpennero); «C» (MMHUMAJIbHOTO, TIOJYOTKPBITHIE YUPEXK-
JIeHUsI, UJIH TIOPbMbl «HA MOJMYTH K cBoOOe») U «JI» (OTKpPBITBIE TIOPbMBbI, HJIH
TIOPbMbI /17151 TOATOTOBKH K OCBOOOXKIEHHIO)'.

C yueToMm naHHOM KJaccuduKaluy NeHUTeHIIMapHas cuctema @paHium BKIIO-
yaeT LEHTPaJIbHbIe U MECTHbBIE TIOPbMBbI J1J1s1 B3POCJIbIX TIPECTYITHUKOB U CIeIHaJI1-
3UPOBaHHbIE YUpeKAeHHUS /151 HECOBEPLIEHHONETHHX.

B ueHTpasibHble TIOPbMbI HanpasJsitoTes /51 0TObIBAHUSI HaKa3aHUsl B BHJE
JIMILIEHUST CBOOO/IbI JIMLLA, OCY2K/IeHHble Ha CPOK cBbille | roga. Bece BHOBb NpHObIB-
1LIHe OCY’KJIeHHbIe B LleJIsIX alalTallii K YCJOBUSIM COlEPKAHUS B TIOPbME J0JIAKHbl
HaXOJIUThCSl ONpeJeseHHbIH CpoK (10 45 CyTOK) B OAMHOUYHBIX Kamepax. 3artem
PEXKHUM MEeHUTEHHAPHBIX YUPEXKAEHUH CTPOUTCS C yUeTOM IPOrPeCCUBHON CHCTEMBbI
OTOBbIBAHUSI HAKA3AHHUSI, COCTOSLLEH U3 CJAENYIOLIUX TATIOB:

— OJIMHOYHOE 3aKJ/IoUueHHe C KjacCU(UKaluel Ha UCMIPaBUMbIX, HEUCITPABH-
MbIX H COMHUTEJIbHbIX JIHIL;

— HCTIpaBUMBbIe OCYKJEHHbIE IHEM pad0TalOT BMECTE, @ HOUYIOT B OMMHOYHBIX
Kamepax;

— yBeJIMUEHHE KOJHUUECTBA JIbIOT U YJIyUllI€eHHbIE YCJOBHS CONIEPKAHHUS;

— IepeBOJL Ha MOJYyCBOOOAHBIH PeXKUM C TPYLOBOH AeATEJbHOCTbIO 3a Mpeje-
JIaMH TIOPbMbI H OCELLEHHEM POJCTBEHHHUKOB,

— YCJIOBHO-I0CPOYHOE OCBOOOK/ICHHE 3a XOpolllee MoBeIeHHE.

MecTHble TIOPbMbI (apecTHble J0Ma, HCMpaBUTEJIbHbIE LEHTPbI) CO3Aal0TCs
no JaenaprameHtTaMm. B HUX conepxKaTtcs 3akJ/ioueHHbIe MO/ CTPaXKy 0 BbIHECEHUS
MPUTroOBOPa, JIM1LA, OCYKIEHHbIE 38 MaJI0O3HAUUTEIbHbIE YTOJOBHbIE IETHUS U K KpaT-
KHM (JI0 OTHOTO I'0jla) CPOKaM JIHLIEeHHS CBOOO/IbI.

HecoBepiienHosieTHHE TpaBOHAPYIIUTEMH OTOBIBAIOT JIHIIEHHE CBOOOJIbI
B TIOPbMaXx-111KoJ1aX MO0 CrielHaJu3iPOBAHHBIX LIEHTPaX, KOTOpbie B 60JbllIEH CTe-
MeHH HaTIOMUHAIOT COLlHa/IbHble yupexaeHus. Bo ®paniyu fonyckaeTcs Hajquuue
YaCTHBIX TIOPEM /151 HecoBepleHHoeTHUX. [ [prHaaIekaT oHH, KaK paBuJo, 6Ja-
FOTBOPUTEJILHBIM MJIH PEJIUTHO3HBIM OPTraHU3alHsIM.

' Cwm.:Xymopckas H. b. VicnosiHenye HakasaHHsl B BUJie JHIIEHHs CBOGOILI B yUPesKIeHUAX OTKPbI-

TOTO M MOJYOTKPBLITOro THNA: 3apy6GexKHblil onblT // Poccuilckuii KpUMUHOJIOTMYECKHH B3NS,
2010. Ne 3. C. 195.
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OcoGeHHocTblo PpaHUUK ABJSIETCS U TO, YTO 3HAUUTEJbHAS POJIb B MEHUTEH-
HapHo# cdepe OTBOAUTCS CYAbSIM MO MCMOJHeHHIO HakazaHu#. Ouu obJsajaor
6OJIbILIMMH TOJTHOMOUHSIMU 110 COKPALILEHHIO CPOKOB JIMILIEeHHsT CBOOO/IbI, TPUMEHE-
HMIO YCJIOBHOT'O U IOCPOYHOTO OCBOOOKIEHHUS U T. .

JlokTpuHa UcrpaBseHus MPECTYMHUKOB B MECTaX JIMLIEHUS CBOOOIbI HCXOIUT
13 TOT'0, UTO 3aKJIIOUEHHbIH J10J12KEH OTOBITh B UCIIPABUTEHHOM YUPEXKIAEHUH CTPOTO
ornpeJie/IeHHbIH MUHUMAJIbHBIH CPOK, KOTOPbIH HAa3bIBAETCS MEPUOIOM Ha/IeKHOCTH
(ct. 132-23 YK).

Pexxum nosiycBo6osibl npejctaniisieT cob6oi TIOPEMHOE 3aKJIoueHHe Ha CPOK
10 1 rona, B TeueHHe KOTOPOTo 3aKJIOYEHHbIH MOXKeT MOKH/aTh MEeHUTEeHLHAPHOe
yupexkjieHue /s noJiydeHust oOpazoBaHusi UM MpodeccHoHaNbHOro o0y4yeHHs,
y4acTHsl B KU3HU CeMbH JIMOO JI/151 TPOXOXKAECHUS Kypca JIeUeHHs € LeJIbIo PeCOoLLU-
anusauuu. B ocranbHoe BpeMsi oH 06513aH HAXOAUTHCSI B HCTIPABUTEJBHOM YUpe K-
JICHUU COTJIACHO YCJIOBHMSIM, OINpeJeJIeHHbIM CyIbeH MO HCMOJHEHHI0 HaKas3aHus
B 3aBUCUMOCTH OT BpeMeHH, HeOOXOAUMOro /sl MPoheCCHOHATbHON eI TE/IbHOCTH,
0o0pa3oBaHusl, CTAKUPOBKH, YUaCTHsl B »KHU3HU CeMbU WJM JeuyeHusi. OH JoJ/2KeH
0CTaBaThCsl B yKA3aHHOM 3aBeJIEHUH U B T€ JIHHU, KOTJIa ero 00513aHHOCTH 3a Mpejie-
JIaMH MeCTa 3aKJ/I0YeHHsI 0Ka3bIBAIOTCS MO KAKUM-JU60 MPUUMHAM MPEepBaHHBIMU
(ct. 132-25, 132-26 YK).

[Io ocHoBaHMsIM, TNpeNLyCMOTPEHHbIM 3aKOHOM, JOMYyCKaeTcs HCMOJHEHHE
HaKasaHHMs 110 YacTsM 110 JeJiaM O MPOCTYIKaX: OJMH I'OJl TIOPEMHOTO 3aKJI0UEHHS
U WITpad MOryT UCMOJHSATHCS B TeueHue 3-x jieT (cT. 132-27 YK).

B YK ®paHuuu HHCTUTYT OTCPOUYKH 3aKpelJieH B ABYX €€ OCHOBHbIX BHJAX:
B BUJIC OTCPOUYKH UCITOJHEHU S HAKA3aHUS M B BUJIE OTCPOUKH HA3HAUEHU ST HAKA3aHHUSI.

B cBoto ouepenb, 0TCpOUKa HCIOJHEHHST HAKA3aHUsl [TpeJIcTaBaeHa B TPex

BUJIaX: @) IpocTasi OTCPOUYKa UCMoNHEeHUs HakazaHus (cT. 132-29—132-39 YK),
6) OTCpOUKa UCTIOJHEHHUS HAKa3aHUs C TOMELEHUEM OCYKJICHHOTO B PEXKHM HCIIbl-
tanus (c1. 132-40—132-53 YK), B) oTcpouka HCroJIHEHUS] HAKA3AHHUS C BO3JIOXKE-
HHUEM Ha OCYKJIEHHOTr0 00513aHHOCTH BIMOJHATH PaOOThl B 0O1IECTBEHHBIX HHTEPE-
cax (ct. 132-54—132-57 YK).

OTcpouka Ha3HaueHUs HAKa3aHUsI TAKKe MPeICTaBJeHa B TPeX BUIAX: a) TpocTas
0oTCpouKa HazHaueHust Hakazanus (cT. 132-60 YK), 6) orcpouka HazHaueHus: HaKasa-
HUSI C TTOMELIEHHEM OCYK/JIEHHOTO B peXXUM ucnbiTanus (cT. 132-63 YK), B) orcpouka
Ha3HAueHWsl HaKa3aHusi ¢ PUHAHCOBLIM Mpeanucatuem (cT. 132-66—132-70 YK).

OTCcpouKy UCMOJNHEHU S HAKAa3aHHUs1 C pe;KMMOM UCIIbITaHHUS] B JIUTEpPaAType 4acTo
UMeHYIoT npobauueii. Ha nau B3ruisiz, 3To He COBCEM BEPHO, MTOCKOJIbKY €CTh CyLe-
cTBeHHble oTMuus. [losiBjeHune Takol yrosoBHO-NpaBoBo# Mepbl Bo PpaHiiuy,
GeccropHo, sIBJSIETCS Pe3ybTaTOM 3aUMCTBOBAHHUS 3apy0eXKHOro onbiTa AHIIUH
u CIIA, npaBza, ¢ Cyl1eCTBEHHBIMH U3MEHEHUSAMHU' .

Ha ocHoBannu 3akoHa OTCpouKa HCMOJIHEHMS] HAKa3aHWsl C MOMelleHHEM
B PEXHUM HCIBITAHUS TIPUMEHSETCS K TIOPEMHOMY 3aKJIOUEHHIO, Ha3HAUeHHOMY
Ha CPOK He 6oJiee O JIeT 3a coBeplieHHe 00611eyTr0JI0BHOTO MPECTYIJIeHHs UK 0011ie-
yrosioBHoro npoctynka (ct. 132-41 YK). CynycranaBauBaeT UCIbITATENbHBIN CPOK,
KOTOPbIH He MOXKeT ObiTh MeHee 18 mecsiieB uiau 6ogsiee 3 JsieT. CylleCTBEHHbIM
OTJIMYMEM PACCMaTPUBAEMOH Mepbl SBJISIETCS TO, UTO OHA MOXKET ObITh Ha3HaueHa

' Cwm.: Bopeyuenko C. A. Yenosnoe ocysxienne # (HJH) «cHCTeMa Henbitanus»? M., 2011, C. 11,

13—15, 17.
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B OTHOIlIEHHWH YacTH HakasaHus (cT. 132-42 YK), B To Bpemsi kak npo6aiiusi gBJasieTcst
aJIbTEpPHATHBON TIOPEMHOMY 3aKJIIOYEHHIO, HAaKa3aHWeM, He CBSI3aHHBLIM C JiHlle-
HueM cBoOO/bI!. 3aKOH yCTaHABJIMBAET UCUEPIILIBAIOLIMI MepeueHb 0OLIUX U Crie-
LMaJbHBIX MEpP, KOTOPbIM J0J2KEH MOAUMHATLCS OCYKAeHHbIH (cT. 132-44, 132-45
YK), Takum 006pa3om, HCKJIOYAETCs HHAWBUYaAJbHbBIH MOAXOJ, HEe YUUTHIBAIOTCS
0COGEHHOCTH JIMYHOCTH Kax<J10T0 MOJAHAA30PHOT0, HE COCTABJISIETCS CHellHalbHast
nporpamma pecoluaan3aliii, COTPYAHHKH CrelHaJbHON CJy:KObl He MPOBOASAT
vccsieloBaHUH JJMUHOCTH BUHOBHOTO, KaK MPH Ha3HaueHnH npobauuu u T. n. Otiu-
Uhsl B TIPABOBOH TPUPOJIE U COJIEPIKAHUN PACCMATPUBAEMbBIX MHCTUTYTOB, a TaKKe
pasyuuus QyHKUHH CrelHaNbHbIX CJaYKO U UX COTPYIHUKOB HE MO3BOJSIOT OTO-
JKJECTBJISATh OTCPOUYKY HCTOJHEHHUS HAKa3aHHs C OMELLEHHEM B PEXKHUM MCIbITAHHS
cnpoGatiueit, MoCKoJbKY He TOJIbKO caM (paKT HaJ M4y Hs HaJl30pa XapaKTepu3yeT 3TOT
BHUJI YTOJIOBHOTO HaKazaHusl. O4eBUHO, OTCPOUYKY UCTOJHEHHUS HAaKa3aHUsl C roMe-
lIleHUeM B PEKHMM HCIbITAHUS MOKHO pacCMaTpUBaTh B KaueCTBE OJIHOrO U3 BUIOB
Ha/30pa, OCJA0XKHSIIOLIEr0 YCJOBHOE OCYXKIEHHE.

OTcpouka Ha3HaYeHHUs1 HaKa3aHHUsl C TOMelleHHEeM B PEKUM UCTIbITAHUS MOXKET
NPUMEHSATHCS, €CAU TOACYAUMbIH SABJSETCH (PU3HUECKUM JIHLOM H MPUCYTCTBYET
B Cye6HOM 3acelaHnu, ero collhabHas peajantaiiis HaXoAUTCs Ha MYTH K IOCTH-
YKEHMI0, MTPUUHHEHHBIN Yiiep6 BO3MeIlaeTCcsl U BPelHble MOC/EACTBHUS, BbI3BAHHbIE
NPeCTYMHbIM JIeTHUEeM, B CKOPOM BpeMeHH npekparares (¢T. 132-63 YK).

B nanHoM ciiyuae ucnbiTaTeJIbHBIN CPOK HE MOXKET MPEBBIIATH OJIHOTO T0/1a.

O0513aHHOCTH, KOTOpbIE JIOJI?KEH MCMOJHSATh OCY2KJEeHHbIH, aHaJOrMYHbI pac-
CMOTPEHHbBIM BbILLIE.

[To cBOEH tOpUIMUECKON MPUPOJE U COAEPKAHUIO HHCTUTYT OTCPOUKH HCIIOJ-
HeHHUsl MU Ha3HaYeHHUsl HaKa3aHUsl HMeeT OOLLIMI XapaKTep ¢ TaKoi MepoH, KOTOpPYIo
Mbl TPUBBIKJIH HA3bIBATb YCJOBHBIM OCY2KIECHUEM.

B cayuasix, npeaycMoTpeHHbIX 3aKOHOM, CY/ MOXKET MpeanucaTh COLHaNbHO-
cynebHoe HabJtoneHne. OHO BJeUeT JUJIsi OCYXKJEHHOTO 00s1I3aHHOCThL HAXOAUTHCS
M0J1 KOHTPOJIEM CY/IbH MO HUCMOJHEHHUIO HAKa3aHUH U B TeUeHHEe CPOKa, ONpe/eJIeH-
HOTO CyJIOM, MOJBEPraThcsi Mepam Haja30pa U COMEHCTBUS, MpelHAa3HAYEHHBIM J1JIs
npeaynpexaeHus peuuansa. [IporosKuTe bHOCTb COLHaNbHO-CYAeOHOro Hab o -
JIEHUS1 He MOXKET MPEBbIIATH JECATH JIeT B CJydyae OCyKJeHHS 32 MPOCTYTOK HJIH
JIBAJILIATH JIET B cJ1yvae ocy»kjieHus 3a npecrynJgenue (ct. 131-36-1 YK).

3a coBeplieHne HapylleHns GU3HUECKUM JIHILAM MOTYT ObITh Ha3HAUYeHb! CJle-
aytolne Buabl Hakazauus (ct. 131-12 YK): wirpad; suiienne uau orpaHuueHue
ornpejieJIeHHbIX paB, NpelycMoTpeHHbIX cT. 131-14 YK.

CornacHo crathbe 131-14 YK cyn MoxKeT Ha3HAUUTD CJIeyIOlILME BUIbI HAKA3AHHSI:

— JIMILIEHUEe BOJAUTENbCKUX MIPaB CPOKOM He HoJiee OJJHOTO rojia, puyeM Takoe

— JIMLLIEHHE NTPaB MOXKET ObITh OrpaHUYEHO BOXKJICHHEM BHE MPogeccCHoHaTbHONI

— JeATeJbHOCTH;

— TpUBeJIeHHE B HETIOJBUKHOE COCTOSIHUE OJTHOTO JIH HECKOJbKHUX TPAHCIOPT-
HBIX CPEJICTB, MPUHA/IEKAIIUX OCYKIEHHOMY, CPOKOM He 6oJiee [1eCTH MEeCSIIER;

— KOH(UCKAIHUS OJHON MJIM HECKOJbKUX €IUHHIL OPYKHsI, TTPHHAIJIEKAIIETO
OCY2KJIEHHOMY HJIM HaXOJSILIETOCS B €r0 CBOOOIHOM pacropsiKeHNH;

' Cwm.: Bopcyuenro C. A. TIpoGauusi: Mex/ayHapoaHble peKOMeHaIHH, 3apyOesKHblil onbiT. M.,

2015. C. 37—49.
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— U3DbsITHE pa3pelleHus Ha OXOTY C 3arpelleHHeM X01aTalCTBOBATh O Bblaue
HOBOT'O paspellieHnsi Ha CPOK He GoJiee OJIHOTO roja;

— 3arpellieHle CPOKOM He GoJiee OIHOTO rojia MycKaTh B 00pallleHHe UHble YeKH,

— HeKeJIU Te, KOTOpbIe M03BOJIAIOT 0J1yUaTh CPEICTBA BeKCeelaTe/ieM B TPH-
CYTCTBHH MJIATEJIbIIMKA MO TIEPEBOHOMY BEKCEJIIO, HJIK T€, KOTOPbIE yI0CTOBEPEHDI,
60 MOJb30BATHCS KPETUTHBIMU KAPTOUKAMMU;

— KOH(UCKAIUs Belld, KoTopasi CJyxXKuJja ujad Oblaa TpeiHas3HadeHa Jis
COBEpIIIEHHUS TIPECTYNHOr0 JIeTHUS, UJIM BEIlM, KOTopasi roJjiyueHa B pe3yJsbTaTe
COBepllIeHUs npecTynHoro aesHus. OaHako 3Ta KOH(UCKAIMs He MOXKeT ObiTh
HasHavyeHa M0 JieJiaM O MPOCTYMKaxX B 06JIaCTH CPECTB MaCCOBOH HH(POPMALUH.

B coorBercTBUHM co cTathel 131-15 YK HakazaHue B Buje miTpada He MOXKET
ObITh Ha3HAYEHO BMECTe C HAaKa3aHUSIMH, JIMIIAIOUMMHU TPaB HUJIH OrpaHUYMBALO-
ILIMMHU TTpaBa.

Hakasauusi, auuiaionive mnpaB WJM OrpaHMuMBalollMe MpaBa, MOTYT ObITh
Ha3HaueHbl BMECTE.

3a coBepllieHHe HAPYIIeHUs] MOXKeT ObITh TAKKe Ha3HAYE€HO OJIHO UJIH

HECKOJILKO JIOMOJIHUTEIbHBIX Haka3auuil (c1. 131-16 YK):

— JIMIIIEHWE BOJMTENbCKUX MpPaB CPOKOM He OoJiee Tpex JeT, MPUUeM TaKoe
JIUILIEHHE TIPAB MOXKET ObITh OrPAHHUYEHO BOXKJIEHUEM BHE PO eCcCHoHa bHON Jesi-
TeJIbHOCTH;

— 3arpellleHre XpaHeHHWs UJIM HOLIEHHUsI OPY»KHsl, Ha KOTOpoe TpebyeTcs pas-
pelieHye, CPOKOM He OoJiee TPeX JIeT;

— KOH(bUCKALMs OTHOH MJIM HECKOJIbKHX €IMHHULL OPYKHUSl, MPUHA/IeKAIEro
OCYKJIEHHOMY MJIH HaXOJSLILEr0Cs B €ro CBOOOJHOM PacnopsiKeHHH;

— U3bsITHE pa3pelleHus Ha OXOTY C 3alpelleHHeM X01aTalCTBOBATh O Bblaue
HOBOT'O paspellieHus B TeueHue He GoJiee Tpex JeT,

— KOH(bUCKAlMsi BelllH, KOTOpas CJy»KuJja WJd Oblia TnpejHa3HaueHa st
COBepILIEHHUs MPECTYIHOrO JesHUs, UJIKM BellM, KOTopasi MoJiydeHa B pesyJibTaTe
COBEpILIEHUS MPECTYMHOTO AeSTHHUS.

B kauecTBe 10MOJHUTENBHOTO HaKa3aHUS MOXKET MPUMEHSAThCS 3arpeleHue
CPOKOM He (GoJiee TpeX JIeT MycKaTh B oOpallleHne HHble YeKH, HEXKEJH Te, KOTOPbIe
MO3BOJIAIOT TOJYyYaTh CpelICTBA BeKceJsielaTeseM B MPUCYTCTBHH MJaTesblllHKa
Mo MepeBOJHOMY BEKCeJI0, JIH T€, KOTOPhle YI0CTOBEPEHDI, a TaK:Ke MOTYT ObITh
HasHauyeHbl HeoMJlaunBaeMble pabOThl B 0OLIECTBEHHBIX HHTEPeCcaX CPOKOM OT JABaJI-
1aTH 10 cta jBajauat yacos (c1. 131-17 YK).

YroJloBHBIH 3aKOH yCTaHaBJMBAET MpaBHJa Ha3HAUEHUs] HAKa3aHUH J1Jisl 10pHU-
JMYECKUX JIHLL.

3a coBepllieHHe YrOJIOBHBIX HJIM HUCIPABUTENbHBIX HAKA3aHUH I0PUAHYECKUM
JIM1aM MOXKeT ObITh Ha3HaueH LITpad, ero MakKCUMaJbHbIH pa3Mep paBeH MATHKPAT-
HOMY pa3mepy uitTpada, npeaycMoTPeHHOTo s pusnueckux Jauil (ct. 131-38 YK).

B cootBerctBUM co cratbeil 131-39 YK moryt mpumeHsaTbCs chaenyiolniue
HaKa3aHus:

— 1. | mpekpaileHue IesiTeJbHOCTH B CJydae, KOria Iopuanieckoe JUIo 6b110
CO3JIaHO UJIH, €CJI peub UJET O COBEPIIEHNH MPECTYTIEHUS WK TPOCTYTKA, KOTO-
pbIH MOJIEKUT HAKA3AHUIO B BUJIE TIOPEMHOTO 3aKJIOUEHUsI HA CPOK CBbILIE MATH
JIeT 17151 PU3HYECKHUX JIULL, OTOLIJIO OT LeJIM CBOET0 CO3/aHHUsl [1/151 COBEPILIEHHUS BMe-
HsIEMbIX €My B BUHY IEHCTBU;
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— 1. 2 — 6eccpoyHoe UM CPOKOM He GoJiee MSITH JIeT 3anpelleHue ocyllecT-
BJISITH MPSIMO MJIH KOCBEHHO OJMH WJIH HECKOJbKO BHAOB NMpPodeccHoHaNsbHON HIH
0011eCTBEHHON 1eATENbHOCTH;

— 1. 3 — MoMellleHHe MoJ, CyleCHbINH HaJIBOP CPOKOM He HoJiee MSTH JIET;

— 1.4 — GeccpouHOe WM CPOKOM He GoJiee MATH JIeT 3aKPbITHE BCeX 3aBeIeHU
JIMO0 OJIHOTO MJIH HECKOJIbKHUX U3 3aBeJIeHUH MPEeANpUsITHS, CAYKUBLIUX COBEpliIe-
HUIO BMEHSIEMBIX B BUHY JIeSTHUI;

— . 5 — GeccpoyHoe UM CPOKOM He GoJiee TISITH JIeT HCKJIoUeHHe U3 yHacTHs
B JIOTOBOpax, 3aKJ04aeMblX OT UMEHH OCY/1apCTBa;

— 1. 6 — 6eccpoyHOe MM CPOKOM He GoJiee MATH JIeT 3arpelleHre oopaliarbes
¢ nyOJIMYHBIM PU3LIBOM K padMellleHHI0 BKJIA0B W/ LIeHHbIX OyMar;

— . 7 — 3anpelleHre nyckaTb B oOpallleHhe HHble YeKH, HeXKeJn Te, KOTO-
pble M03BOJISIIOT M0J1y4aTh CPEICTBA BEKCeae1aTeseM B TPUCYTCTBUHU MJlaTe/blLIMKA
110 ePeBOIHOMY BEKCeJI10, UJIH Te, KOTOPbIE YI0CTOBEPEHbI, HJH T10/1b30BaThCs Kpe-
JUTHBIMH KapTOYKaMHU, CPOKOM He HoJiee MsATH JIeT,

— 1. 8 — KoHduCcKalMs Bell, KOTopas CJayxKuJja Wiu Oblja npeaHasHaueHa
1151 COBEPLIEHHUS IPECTYIHOrO AesIHUSA, WJIH BELLH, KOTopas NoJy4eHa B pe3yJibTaTe
MPECTYMHOTO JIeSTHUS;

— 1.9 — aduimpoBaHue UK pacrnpocTpaHeHe BbIHECEHHOTO MPUToBOpa MO0
B 1e4atH, Ju6o JoObIM APYTUM CIOCOOOM ayJAHOBHAEOCOOOLEHHUS.

Hakasanus, onpenesnennsie B . 1 u 3 cr. 131-39 YK, He npumeHsitoTes K 10pH-
JMYECKUM JiMllaM MyOJMYHOT0 MpaBa, Ha KOTOpble MOXKeT ObITh BO3JI0XKEHA YTI0JIOB-
Hasi OTBETCTBEHHOCTb, K MOJUTHYECKUM MaPTUAM U 00bEIMHEHUSM HJIH TPodeccu-
OHAJIbHBIM CO03aM, a TaK:Ke K OpraHu3aliusam, NpeacTaBJsioulMM epcoHall.

3a coBepllieHHe HapyLIEHUH OPUAMYECKHM JIMIlaM MOXKeT ObiTb Ha3HayeH:
wTpad, JUlleHre npaB UM orpanuderue npas (cT. 131-42 YK), a Takke o1HO Hn
HECKOJIbKO JIONOJIHUTENIbHBIX HaKa3aHui, MpelycMOTpeHHbIX cT. 131-43 YK.

Hoyenm kaghedpor yeorosroeo npasa u kpumuroaoeuu Beepoccutickoeo

eocydapcmsenroeo yrusepcumema rocmuyuu (PITA Muntocma Poccuu),
kandudam ropududeckux Hayk, doyerm C. A. bopcyuenko



