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Annomauyus: 8 cmamoe paccmampusaemcs poab 10OpuUoULeCcKOLl
MexHuKu 8 CMpYyKmype npasomesopueckol NOAUMUKU eocydapcmsa.
Akmyanrvrocmo OaHHOL membl onpedessiemcs memu 3a0auamu, KOMopole
cmoam neped cospemeHnbin Poccuiickum eocydapcmsom 8 uacmu
peaeuposanus Ha 2n106arbHbLE BbI3068LL, HEOOXOOUMOCMU YCULCHUS
IKOHOMUUECKUX, NOAUMUHECKUX, KYAbMYpPHbLX U, Oe3YyCA08HO, NPABOBHLX
ocHos eocydapcmeennocmu. Popmuposanue hdexmusnoeo mexanusma
npasosoco pecyiupoB8aHUsl — IMO Npepoeamusa npasomeopuecmsa u
npasomsopueckoli noaumuxu. Ommeuaemcs, 4mo nNpasomsopUecKas
noaumuka fsasemcs cgoeeo poda 0eAmMeAbHOCNIHbIM BblpANCCHUEM
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KYAbMmYypHO OpeaHu3o8aHH020 npasomsopueckoeo npouecca. Om
pesyAbmanios nocAeoHec0 — Ka4eCmeeHHblLX HOPMAMUBHbLX NPABOBLLX AKMOB
— 3asucum 3ppexkmusHocme peuleHud 6a3080i 3adadu nNo YCmMaHOBAEHUIO
nopsadka 8 npasosol wusnu obuecmsa. [Ipedmemom uccaredosarus
ABALEMCSL PECYPC I0PUIULECKOL MEXHUKU 8 CMPYKMYype npasomsopuecKoll
noaumuku. [{eav pabomor 3akaouaemcs 8 mom, 4modsvl A0eKB8AMHO OUCHUNb
NOMEHUUAN UCNOABIOBAHUSL OAHHO20 PECcypca 8 pamkKax npasomsopUecKoll
noaumuku eocyodapcmea u eeo BAUAHUL HA KA4ecmeo UMo20B8blX
npasomeopuecKux pesysomamos. B kauecmse memoodoroeuueckoil 0CHOBbL
uccaedosanus Queypupyem KOMAACKC OOWEHAYHUHbLX U CHeYyUANbHO-
ropuduveckux memodos, K KOMOPOMY 6 OAHHOM CAY4Ae OMHOCAMCA:
CUCeMHbLI U CMPYKMYpPHO-PYHKUUOHarbHbLL nodxodsl (nozsoasroujue
paccmampusams 10OpuoULecKyo MexHUKy npagomeopueckoli NoAUMuUKU 8
cucmeme cpedcms npasga, NPaABOMBOpPUECMBa U NPABOMBOPUECKOL
noaumuku, obHapyxusamos @GYHKYUOHAALbHYIO CREeUUGUKY MEeXHUKU
npasomeopuecKol NOAUMUKU ), KYAbMypoaocuueckoe 3Harnue (no3sorfsiouiee
YCMAaHaBAUBAMb CBA3b INECMEHMOB NPABOMBOPUECMBA U NPABOMBOPUECKOIL
NOAUMUKU € KYAbMYPHOIMU OCHOBAMU NPABOBOL HU3HU 0Ouecmsa),
UHcmpymenmanovmoll ropududeckuli nodxod (darowuii npedcmasgienue 0
OPUOUHECKOM UHCMPYMEHMApur 1 e2o0 poAl 8 Npasosvlx npoueccax),
dopmarvro-ropuduneckuti memod u np. Taxace ocobyro memodoaocuuecKyro
BHAUUMOCTLL NPeOCcmABALION CHOPMUPOBAHHbLE 8 POCCULICKOL 0Oueli meopuu
npasa HayuHvie KOHUEenWuu npagosoli u npasomeopuecKol NOAUMUKU.
Hosuana npedaacaemoil mouku 3perus 8oLpaxcaemcs, npesjcoe 8ce2o, 8 Mo,
4MO ocyujecmaaiemcs onoim 000CHOBAHUA cneyuduku rpuduvecKkol
MexHuUKU 8 CMpPYKmype Apasomaopueckol noAumuku, Komopas cozdaem
ycaosus 0Ad ONMUMANLHORO U Pe3YLbMAMUBHO2O OCYULeCMBACHUS
npagomasopuecmsa, 4mo HA HAPAKMUKE CROCOOCmMEYyem nocmpoeHuio
npasonopsoka. Takum obpazom, OemoHcmpupyemcs ycmoldusas 81436
pecypcHoll 6asvl npasomsopuecKol NOAUMUKU, 8 KOMOPY B8X00UMm
opuUoUYecKas MeXHUKA, HOPMAMUBHLLX NPABOBLLY AKMOB KAK Pe3yAbmanios
npasomesopuecKo2o npoyecca u YynopaooueHHocnu OMHOWEHIL 8 COYUANbHO-
npasoBoll HUSHU.

Karouesoie caosa: npaso, eocydapcmso, npasosas IHU3Hb,
npasomaeopuecmeaen, NpPagomeopuecKkas NOAUMUKA, Kyiobmypa
npasomaeopuecmesa, HOPMAMUBHbLE NPABOBbLLE AKMbL, HOpududeckue
cpedcemasa, opududecKkas mexHuKa, npasonopadok.
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Resource of Legal Techniques in the Structure of
Lawmaking State Policy As the Cultural Organizational
Means to Establish Order in Legal Life of the Society

(to the statement of the problem)

Annotation: the present paper is dedicated to the role of legal
techniques in the structure of lawmaking state policy. The relevance of the
research is determined by the tasks which the modern Russian state [aces
reflecting global challenges and in the cases of necessity to strengthen
economic, political, cultural and legal [oundations of the statehood.
Formation of effective mechanism of legal regulation if the prerogative of
lawmaking in general and lawmaking policy in particular. The authors note
that lawmaking policy is a kind of an activity-based expression of a
culturally organized law-making process. The effectiveness of solving the
basic problem of establishing order in the legal life of society depends on the
results of law-making process. The subject of the research is the resource of
legal technology in the structure of lawmaking policy. The purpose of the
research is to give adequate assessment to the potential [or using this
resource in the framework of the lawmaking policy of the state and its impact
on the quality of the final law-making results. As a methodological basis for
the study the authors use a complex of general scientific and special legal
methods, which in this case includes: systemic and structural-functional
approaches (allowing to consider the legal technique of law-making policy in
the system of means of law, law-making and law-making policy, to reveal the
functional specifics of the law-making policy technique ), culturological
knowledge (allowing to establish a connection between elements of
lawmaking and lawmaking policy with the cultural foundations of the legal
life of society), an instrumental legal approach (giving an idea of legal tools
and its role in legal processes), a formal legal method, etc. Also the authors
poses that the scientific concepts of legal and law-making policy formed in
the Russian general theory of law are of particular methodological
significance. The newness of the suggested point of view is mainly expressed
in the experience of substantiating the specifics of legal technique in the
structure of lawmaking policy. It creates conditions for the optimal and
effective implementation of lawmaking, which in practice contributes to the
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construction of law and order. Thus the authors demonstrate stable
interconnection of resource basement (including legal techniques) and
normative legal acts viewed as the result of lawmaking process and
orderliness in relations of social legal life.

Key words: law, state, legal life, law-making, law-making policy,
culture of law-making, normative legal acts, legal means, legal technique,
law and order.

YCJAOBUAX COBPEMEHHOI0 pa3BUTHs 001LeCTBA KpalHe BaKHO

UMeTb J0CTATOYHOE U 5(P(PEKTUBHOE NPABOBOE PEryIUpOBaHHUe,

npejacTaBJeHHOe, MPpexXJe BCero, KaueCTBEHHbIMHU
HOPMATHUBHBIMHU TPAaBOBbIMH aKTaMH, MOCPEICTBOM KOTOPbIX MOTYT ObITb
pelleHbl BCE OCHOBHbIe HACyUIHble 3ajauyd COLMANBbHOrO (B TOM 4HCIHE
9KOHOMHYECKOr0 M Mp.) MaaHa, obecrneyeHbl HEOOXOAMMBbIE MOCTyMaTeJbHble
nepeMeHbl B COLLMYMe, 1aHbl OTBEThI Ha CaMble CJI0XKHbIe aKTyaJbHble BbI30OBbI B
KOHTeKCTe r7100a/JbHOM0 MUPONOpsAAKa. BMecTe ¢ TeM Ha/aMuMe KaueCTBEHHOM
HOPMATUBHOH MpPaBOBOH OCHOBBI B TrocylapcTBe — 3TO TakKxKe 3ajauda
Hermpoctas M YCHELHO peliaemMasi JUIb B pPeXHUMe MOCTOSHHOIO K Hel
BHUMAaHHUS U C MPUMEHEHUEM BCEX CaMbIX COBPEMEHHbIX JOCTHKEHUI HAYKH U
NPpakKTUKK TOCyJlapcTBEHHO-MpaBOBOro xapakrtepa. Bce 6oaee
BOCTpeOOBAHHBIM CpeIM HHUX CEeroaHs CTAHOBUTCS MOJAXOJ, CBA3aHHBIH C
(heHOMEHOM MPaBOTBOPUECKON MOJUTHKH KaK MOC/Ae10BaTeIbHON U CUCTEMHOH,
Hay4yHO 0OOCHOBAHHOH W 3(PPEKTUBHOH eSATeNbHOCTH TOCYJAapPCTBEHHOH H
MYHUUHUNAJAbHON BJAACTH, a TakKKe HHCTUTYTOB TIpaxKJaHCKOro oO6IlLecTBa,
HanpaBJeHHON Ha CO3JaHHe BCeX HEOOXOAHUMbIX MNPEANOCBHIIOK AJ4
pa3pabOTKH, MNPUHSATHS U BBEIEHHS B 1IeHCTBHE HOPMATHBHBIX MTPABOBLIX aKTOB
— sipa BCeX CTAaTHUECKHUX M JHHAMHUUYECKHUX SIBJEHMH MNpPaBOBOH KHU3HH
o0lecTBa.

[To muenuto A. Il. Masypenko, mpaBoTBopuecKasi MOJHUTHKA
npeacraBager coboll «ocoboe sABJAEHHE MNOJUTHKO-TPAaBOBOH
e CTBUTEbHOCTH, Bblpazkatolileecst B HayuHo 000CHOBAHHOM, MIaHOMepHOH 1
CUCTEMHOH NeATeJbHOCTH IOCYJapPCTBEHHbIX OPraHOB M HErocy/1apCTBEHHBIX
CTPYKTYp, HanmpaBJeHHOH Ha onpeaeseHue CTpaTeruu W TaKTHKH
NpaBOTBOPUECTBA, OCYLIECTB/ASAEMOH Ha Pa3JUUHbIX YPOBHSX MPaBOBOTO
perynupoBaHusa B 1eadX oOecrneueHuss He0OOXOAUMbIX YCJAOBHH /51 CO31aHUSA
HeMpPOTHBOPEUNBON U LEeNOCTHOH cucTembl npaga» [1, c. 180]. dto ke, Ha Hall
B3IVISIL, JO/KHO MPAKTHKOBATbCS M HAa MYHHULMMAJbHOM YPOBHE BJACTH, Ijie
NPOUCXOAAT (POPMUPOBAHUE U peaau3alust MyHHLIMTAAbHON MPaBOTBOPUYECKOH
MOMUTHKH.

Camu mno cefe BbICTpauBaHWe M peasu3aluss MPaBOTBOPUECKOH
MOJUTUKK — TMPOLLECChl CA0KHbIe, TpeOylollie NpHUBAeUeHUsT CYyUleCTBEHHOTO
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00beMa MHTENNEeKTYyalbHbIX H MaTepHaNbHbIX PECYypPCOB, BKAIOUEHHUS B pabOTy
MacwrabHOro apceHa/jda IOPUAHYCCKUX CPEACTB M TEXHOJOTHH, KOTOpble
CrnocoOHbl pelaTb TeKyllHe M CTpaTerHyeckue 3ajaud Tocy1apCTBEHHO-
NpPaBoOBOTO Pa3BUTHS. YUMUTbIBAs 3TO, MOJA MPABOTBOPUECKOH MOJIUTUKON
cAeayeT, Ha Hall B3rJasjJ, NOHMUMATb HAay4YHO OOOCHOBAHHYIO,
NOC/JAe10BATENbHY, CHCTEMHYI J1eTeNbHOCTb BJACTHbIX OPraHOB MO
onpejaeeHHI0 CTpaTeruu W TAKTHKHM MNPaBOTBOPUECTBA C YUYeTOM
OOLLECTBEHHOI0 MHEHHMSl M 9KCHEePTHLIX OLEHOK B LeasX obecrnedyeHus
NpeanochlIoK A5 3Pp(PeKTHBHON MPaBOTBOPUECKOH paboThl, OCYLIECTBACHHIO
NpaBOTBOPUECTBA C LEJAbIO COBEPIICHCTBOBAHUS CUCTEMbl MpaBa MpH MNOMOLLH
CHCTEeMbl CHelHaJbHbIX MPaBOTBOPUECKUX cpeAcTB. Takum oOpasow,
npaBoTBOpUecKas MOJUTHKA MPeACTaeT KaK AeATeNbHOCTb M0 00ecneyeHuIo
HeoOXO0UMbIX YCA0BUH 17151 3 PeKTUBHOTO TpaBoTBopuecTBa [2, c. 34; 3, c. 15]
U cOOCTBEHHO KaK MPaBOTBOPUYECTBO, OCylllecTBJAsseMoe B ¢dopmare
3(p(EeKTUBHOCTH M ONTHMAJNbHOCTH, C HCMOJIb30BAHHEM /Il OPraHU3alMK H
peanu3alMM JaHHOH JesTeJbHOCTH COOTBeTCTBYlolllero Habopa CpeacTB
MPaBOTBOPUECKOH MOJTUTHKH.

CpencTBa NpaBOTBOPUYECKON MOTUTHUKH MO3BOJAIT pPealn30BbIBATL B
KOHKPETHbIX MPAaBOBbIX MPeANUCAHUAX HJIEH, KOHLEMIUH, NPOrpaMMbl H
BO3/I€HCTBOBATb HA MPaBOBYI0 JKH3Hb B LEJAAX €€ COBEePLICHCTBOBAHUSA.
Cuctema cpe/CTB NPaBOTBOPUECKON MOMUTUKH MPUAAET el peasUuCTUUHbIH U
KYJbTYyPHO-OPraHU3aLHOHHBIA XapakTep. MMeHHO «Omaronaps cpeacrsam,
MpPH HAJUUUU COOTBETCTBYIOUIUX YC/JAOBHEH M MPeANOCLIIOK MPaBOTBOPUECTBA
crnoco® MO3BOJSAET ONPeAeNUTb KOHKPETHbIH MyTb JAOCTHXKEHUS HaMEUeHHOro
pesyabTata, M, TeM CaMbIM, MX HHTErpHMPOBAaHHME B HEKOTOPYK CHCTEMY
oOpasyeT MeTO1 AeHdcTBUS cyObeKTa, KOTOPbIH, B CBOIO ouepelb, GOPMUDPYeT
cBOeoOpa3Hylo0 TAaKTHKY TpaBoBoro TBopuectBa» [4, c. 83]. [lpumenenune
HeoOXOJMMOro apceHasna CpeACTB B paMKax MNPaBOTBOPUECKOH MOJHUTHKH
BBICTyMaeT, ¢ HAaleld TOUKU 3peHus, Hanbosaee yOe UTeJbHbIM BblpaKeHHEM
JIOJMKHOH KYJAbTYypbl OpPraHu3alMu Mpolecca JJdaHHOH JesaTeNbHOCTH,
nokKasarteseM ee J0CTOHHOTO KaueCTBEeHHOro YpoBHS [9; 6].

CpeacrBa npaBOTBOPUYECKOH MOMMTHMKH — 3TO COBOKYMHOCTb
MHCTPYMEHTOB M JesHUIl, HCMONb3yeMbIX /151 JOCTHXKEHHUs ee Lesaell u 3ajnady,
A5 peasbHOT0 OCYULeCTBJEHHS CTPAaTerHUYeCKHMX MPaBOBbIX HAeEH.
CnenoBaTtenbHo, MOJA CpeACcTBAMH MNPaBOTBOPUYECKOH MOJIUTHKH CJaeLyeT
MOHMMATb COBOKYMHOCTb Pa3HOOOPAa3HbIX MOJUTHKO-TIPaAaBOBDLIX,
OPraHU3allMOHHbIX, TEXHUYECKUX W APYrMX MHCTPYMEHTOB, AeHCTBUH U PopM
NpaBOTBOPUECKOH MOJMMTHKH, C MNOMOLLbI0O KOTOPbIX obecrneuyuBaeTcs
JIOCTH KEHHE 11e/1d (1enell 6a30BbIX U CMelHaNbHbIX), pelleHHe HeoOX0AHMBbIX
3ajauy v coOJII0JleHHe MPHUHLHUIOB M MPUOPUTETOB JAaHHOIO BHJA MPaBOBOH
noauTukH. [IpaBoTBOpUeCKas MOMUTUKA OTJIHUYACTCH CHCTEMHBIM XapaKTepoM,
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COCIMHAIOUMM MHOIHE HHCTPYMEHTbl MPaBOTBOPUECKOro Mpolecca BO
B3aUMOCBSI3aHHbIH MexaHusm [7].

[Ipo6niema nmpaBOBbIX CPeACTB, KakK CNpaBeaJUMBO OTMeuaeT
A. B. Manbko, X CBOeBpeMeHHOe M KaueCTBEHHOEe COBepIlIeHCTBOBAaHHE B
NMpaBOTBOPUECKOM M MpaBopeanu3alMOHHOM npolieccax Bce 6ogblie 1 6oablile
CTAHOBUTCSI aKTyaJsibHOH, HAYUYHO W MpaKTHUeCKH 3HauuMoi [8, ¢. 354]. Ot ee
pelieHust BO MHOIOM 3aBUCHUT 3(D(PEKTUBHOCTb MPABOTBOPUECKOH MOJUTUKH U
npaBoTBopuecTBa [9].

B cucreme cpenctB npaBOTBOPUECKOH MOJUTHKH BayKHOE MECTO
3aHUMaeT rpuluYecKkas MmexHuka, KoTopas MpeacTaBaseT coOoH OAMH H3
rJ1aBHbIX pecypcoB (opMHpPOBAaHMS W Ppeanu3dallMd MNPpaBOTBOPUECKOH
MOJUTHKH, CBsI3aHHBIH ¢ oOecrneueHueM 3PPEKTHUBHOCTH KaK caMoW
NpaBOTBOPUECKON 1esATeNbHOCTH, TaK M, B KOHEUHOM HMTOre, — COBEPILICHCTBA
dbopMbl U copep:kaHus npabBa. KommaekcHoe Hcrnonb3oBaHue MOTeHIMAA
IOPUIMUECKOH TeXHMKHM BO B3aMMOCBSI3M C MPAaBOTBOPUYECKOH MOJUTHKOM
MO3BOJsIeT 3HAUUTENbHO MOBbICUTh KAUECTBO MPUHUMAaeMbIX MPABOTBOPUECKHUX
pemennii. [TockonbKy ueM TOuHee ompeneseHbl eJW M 3ajJauld TPaBOBBIX
npeoOpa3oBaHUil, YeM yMecTHee HCMO0Jb30BAHbl CpeACTBA MPaBOTBOPUYECKOH
MOJMUTUKU 1 CO3JaHUsT HEOOXOAUMbIX YCJAOBUH /5 MPaBOTBOPUECTBA, TeM
s¢ppexkTuBHEee BHIOOP (POPMBI U COAEPKAHUSA TPOEKTOB HOPMATHUBHBIX
NMpaBOBbIX AKTOB, T€M KauecTBeHHee MPUHUMaeMble B X0Je MPpaBOTBOPUYECTBA
HOPMATHBHO-TIPABOBbIE TIpeanucanus. PaspbiB MexK 1y cTpaTerueil ¥ TaKTUKOH
NpaBOTBOPUECKOrO PA3BUTHS M TEXHUKO-IOPUAMUECKUM BOTMJOLLEHUEM HX
pea/ausaliuu cnocobeH cBeCTH K MUHUMYMY JloOble MPaBOTBOPUECKHE YCHIIHS.
Bbi60p aaeKBaTHOTO LeAsiM U 3aja4yaM roCy1apCTBEHHO-NPAaBOBOIO Pa3BUTHS
TEeXHUKO-IOPUIUUECKOTO HMHCTPYMEHTAapusi B MNPaBOTBOpPUECKOH cdepe
MO3BOJSIET CYLLECTBEHHO MOBBICUTh KauecTBO nMpaBoTBopuecTBa. CoBpemMeHHas
npaBoTBopuUecKasi NoMUuTUKa Poccuu, uToObl cTaTh 1eACTBEHHOM, 10/12KHA ObITh
cHabKeHa COOTBETCTBYIOUIMMH TEXHUKO-IOpUIMUECKHMH pecypcamu. He
CAyuyaliHO Yy4YeHbIMH OTMeuaeTcsl oco0asi poJb HOPUAHYECKOH TEeXHHKH B
pellleHHM MHOTHX 3ajady MpaBOBOrO Pa3BUTUS W ocoOasi B3aMMOCBS3b
MPaBOTBOPUECKOH MOJUTUKHU U IOpUaHuecKol Texuuku [10—12].

YHUKaNAbHOCTbL M 0c00ast poJib IOPUIHUECKON TEXHUKH 3aKII0UaeTCs B ee
CrnocOOHOCTH pellaTh BarkKHble s NpaBoBOi cdepbl 3a1auu — POPMHUPOBATH
3 eKTUBHYI0O MPaBOBYI CHCTEMY W MHHUMH3HPOBATb MNPaBOTBOPUYECKHE
pucku. B sTomM nmane opuanHueckKas TeXHHMKa, MO3BOJASAIOINLAS
CUCTeMAaTH3UPOBATb M CTPYKTYpHPOBAaTh MNPaBOBOH MaTepuasd, OUEPTHUTH
dbopManbHyl0 OMpeaeqeHHOCTb MpaBa M 3aaaTb MOCAEJ0BATEAbHOCTD
IOPUIUUECKHX TPOILENYP, HMEET BCe BO3MOXKHOCTH JIJIS1 TIOBBIIIIEHUS] KauecTBa
NMpaBOBOH peryasiliik B LEJOM U BCeX OCYILECTBJISEMbIX BUA0B IOPUAUUECKOT
JesITeIbHOCTH, B YaCTHOCTH. B MHOM ciiyuae — mpaBoBas cHCTeMa U mpaBoBas
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’KM3Hb 0O0ILleCTBA MOTIYT CTOJNKHYTbCSl C CHTyallded KpH3HWca HOPMATUBHOMN
NpaBoOBOH peryasluu, oOeclleHHBaHUueM HeHHbIX GopM M Je30praHudauueil
opuandeckoit nmpaktuku. P. HMepunr BepuHo otmeuana: «Texwuuecxkoe
HecogepuleHcmaBo TpeacTaB/asieT co00K HeCOBEepLIeHCTBO BCero mnpasa,
HEeJ0CTATOK, TOPMO3SALIUA NpaBo W BPeASUIUH €My BO BCeX €ro Leasx H
danauax» |13, c. 34].

Mbi corsiacHbl ¢ no3unueidr A. B. Manbko B TOM, 4TO 0pHAMUeCKasi
TeXHUKa — 3TO CHCTeMa pecypcoB (CpeacTB, cnoco00B, METOM0B, MPHEMOB,
NpaBU/aI U T. J1.), UCMIONb3yEeMbIX MPU MOATOTOBKE, MPUMEHEHUH, TOJTKOBAHUHU U
yHnopsJ0UeHUH MNPaBOBbIX AKTOB (HOPMATHBHbLIX, MPaBOMPUMEHUTEbHbIX,
MHTEepNpeTalHOHHbIX, JOTOBOPHBIX M MPOUMX) B LeasX obecrneuyeHUs HX
COBEpUICHCTBA W MOBbILIEHHUSs 9P (HEKTUBHOCTH NPaBOBOH persaMeHTalinu |14,
c. 7—8]. Jlas npaBOTBOpPYECKOH MOJUTHKH M MPaBOTBOpPUECTBA 3ITO TakKkKe
KOHKPeTHbIH Ha0O0p I0PUAHYECKUX MHCTPYMEHTOB /5l pelleHUs KOHKPEeTHbIX
3a/1a4 B paMKax JJaHHOHW e TeJbHOCTH.

[IpaBoTBOpuUecKasi TeXHUKa, MIpUMeHsieMas B OCHOBE MPaBOTBOPUECKOH
MOJHUTUKH, SBJAAETCA BaKHEHIIEH pasHOBUAHOCTbHIO IOPUAHUECKOH TEeXHUKH H
npeacrap/asieT co00i COBOKYMHOCTb CpeACTB, MPUEMOB U METOJ0B,
MPUMeHsIeMbIX NpU pa3paboTKe MNPOEKTOB M COCTABJACHMM HOPMATHBHbLIX
NpaBOBbIX AKTOB, a TaKxKe B XOJe cuUcTemMaTuzauuu npasa. [Ipu stom
NoJBUAAMHU MPAaBOTBOPUYECKOH TeXHHUKH, UCXOJsS U3 BHUJOB MPaBOBbIX AKTOB,
BBICTYMAlOT 3aKOHOJATEeJAbHAsl TEXHHUKA, TeXHHKA MOA3aKOHHOTO
HOPMOTBOpPUYECTBA, TeXHHWKA MOJATOTOBKM W H3JaHUS pPeruoHaJbHbIX H
MYHHLMIAJAbHbIX MPAaBOBbIX AKTOB, TEeXHUKA MOATOTOBKM M BBeJCHUS B
JefcTBUE HHMBUAYaAbHbIX TPABOBbIX AKTOB.

3ajnaua pUAHUYECKOl TeXHUKH B 06/1aCTH TPABOTBOPUECTBA COCTOUT B
oOecrneyeHUH mnpolecca NpaBoGopMHUPOBAHUS HEOOXOAHMBIMH pecypcaMu H
NpUJlaHWK COBeplIeHHOH ¢(OopMbl €ro CMbICJIOBOH KommnoHeHTe. Ecau
npaBoTBOpUeCcKass MOJUTHKA OOOCHOBBbIBAeT LEJAM, 3aJaUd U NPHOPUTETHI
NMpaBoOBbIX MpeoOpa3zoBaHUil, TO OPUAHUECKAs TeXHUKA 0JKHA o0ecrneunBaTh
MHCTPYMEHTAaJbHble pecypchl, Tpedylouiuecss A5 OCYLLeCTB/ICHUS MPaBOBbIX
npeobpazoBanuii. Opuanueckass TeXxHHKa — BaKHbIH KOMMOHEHT Hay4HO-
NMpaKTHUeCKHUX OCHOB MPAaBOBOH MPaBOTBOPUECKOH MOMUTUKH [ 15].

Ecau paccmartpuBaTh IOPHAHUYECKYH TEXHHKY KakK OJHO M3 CPEJICTB
NpaBOTBOPUECKOH MOMHUTUKH, TO €€ POJib 3aK/AI0UaeTCsl B CO3/LaHUU peasbHbIX
YCJAOBHH /11 JOBEJeHUs HAayuHOro MNPOAYKTa /10 MPaBOTBOPUYECKOTO
«KOHBeHepa», a TakxKe JAJd JaJbHelllero paccCMOTPeHHS MNPaBOBbIX
npeanucaHuil ¢ uenbto Haubosee 3(pPEKTUBHOTO UX MPUMEHEHHUs U yJayduie-
Hus [16, c. 125]. dto obycaoBauBaeT camy CYIIHOCTb IOPUAMUECKOH TeXHUKH
KaK caMOCTOsITeJbHOH 00/1aCTH 3HAHUSI, KOTOpas HallpaBJ/eHa Ha BbIMOJHEeHHe
OMPeJeNeHHOr0 COLLMA/AbHOIO 3aKasa, MepeBoj ero B (GOpMYy MpPaBOBbIX
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npeanucanuii u cnocobcTBoBaHUEe 3(PEPEKTUBHOMY HX MNPHUMEHEHHIO.
Baaronaps opuauueckoil TexHMKe yCTaHaBJAMBAeTCs CBSI3b MeXKJY

NpaBOTBOPUECKOH (3aKOHOAATEeNbHOH) cTpaTerueidl U peanun3alnue
NOJMUTUUECKUX pelleHHH, KOTopble J0JKHbl OCHOBBIBATbCS HaA MO3HAHHUU
colMaabHO-9KOHOMHYECKUX mpoueccoB [17, c. 8]. Ocob6asi 3HAaUUMOCTh
IOPUIMUECKOH TeXHUKH COCTOUT B CMTOCOOHOCTH BJAUSATH HA MPUHSTHIE pelleHus
B npaBoBoil ccepe. MMeHHO paau yayulleHHUs, COBEPLICHCTBOBAHMUSA
IOPUANYECKONH JesITeNbHOCTH Ppa3pabaTbhiBAlOTCs NpaBH/aa OPHAMUECKOH
TexHuku [18, c. 334].

Pestomupysi mpuBeieHHbIE Bblllle PACCYXKAEHHUS, HEOOXOAUMO OTMETHUTh,
UTO IOPUAMUYECKAs TeXHUKa SIBJASeTCs BaKHbIM PecypcoM MpaBOTBOPUECKON
MOJUTHUKH rOCyAapcTBa. ATOT pecypc TpebyeT MOCTOSTHHOTO BHUMAaHHS ¢ TOUKH
3pEHUs] COBEpPLIEHCTBOBAHUS W MOJEPHU3ALUM JAHHOIO OPHUAHUECKOTO
UHCTPYMEHTapHUsl MOCTOJNbKY, MOCKOJbKY C €ro MOMOILbIO pelalTcs
KOHKpPEeTHbIe 3aJaud MO0 CO3JaHHUI0O YCJAOBUH NnJAd9 3(PEHEKTHUBHOTO
npaBoTBOPUECTBA, KAUeCTBEHHbIe UTOI'M KOTOPOI0 B KOHEUHOM cueTe BJAMSIOT
Ha yNnopsiJl0ueHHe MPaBOBOH KHM3HHM COBPEMEHHOro o0llecTBa, MOCTPOCHHE
npaBonopsjika.
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