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ïî ïðàêòè÷åñêîìó ïðèìåíåíèþ èíñòèòóòà ðåàáèëèòàöèè. Òàêèì 

îáðàçîì, öåëüþ ðàáîòû ÿâëÿåòñÿ èññëåäîâàíèå êóëüòóðû 

íîðìîòâîð÷åñòâà â îáëàñòè çàêîíîäàòåëüíîãî ðåãóëèðîâàíèÿ 
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ìåòîä ñèñòåìíîãî àíàëèçà, äåäóêöèÿ è èíäóêöèÿ, ìåòîäû ñðàâíåíèé è 
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Annotation: the authors believe that if the one compares the current 

legislative rules deal with regulation of rehabilitation institution in criminal 

proceeding it clearly shows the range of contradictions and the lack of 

overall concept describing legal relations in this particular sphere and 

providing the common cultural and legal perception of it's essence. While the 

essence of rehabilitation institution has the direct connection with the role of 

criminal procedure. These factors cause the need for complex approach to the 

legal regulation of this institution and the relevance of it's improvement. The 

subject of the research is the institute of rehabilitation in criminal 

proceedings and the peculiarities of its legal regulation from the standpoint 

of rule-making culture. The authors focus on the contradictions in the current 

legal norms that hinder the effective functioning of this institution, lead to an 

ambiguous interpretation of legal norms, problems of ensuring the rights 

and legitimate interests of participants in criminal proceedings. Thus, the 

purpose of the work is to study the culture of rule-making in the field of 

legislative regulation of the institution of rehabilitation in criminal 

proceedings as a guarantee of ensuring the rights and legitimate interests of 

its participants on the basis of an integrated approach. To achieve this goal, 

the authors use general scientific methods such as the dialectical method of 

cognition, the method of systems analysis, deduction and induction, methods 

of comparisons and analogies, and a number of others, as well as the formal 

legal method and the method of legal modeling. The authors of the article 

solve the set tasks through the use of the comparative legal method. A 

significant novelty of this work is that the authors identified gaps in the 

current legislation governing the issues of legislative regulation of the 

institution of rehabilitation in criminal proceedings, which hinder the 

effective functioning of this institution, as well as ensuring guarantees of the 

rights and legitimate interests of its participants. The practical value of the 

work lies in the fact that it substantiates the need to improve the legal norms 

governing the institution of rehabilitation in criminal proceedings and to 

make appropriate changes and additions to the current legislation.

Â
 ñîîòâåòñòâèè ñ íîðìîé ñò. 53 Êîíñòèòóöèè ÐÔ 1993 ã. [1] 

êàæäûé èìååò ïðàâî íà âîçìåùåíèå ãîñóäàðñòâîì âðåäà, 

ïðè÷èíåííîãî íåçàêîííûìè äåéñòâèÿìè (áåçäåéñòâèåì) 

îðãàíîâ ãîñóäàðñòâåííîé âëàñòè èëè èõ äîëæíîñòíûõ ëèö. 

Ðàññìàòðèâàåìîå êîíñòèòóöèîííîå ïîëîæåíèå èìååò îñîáåííî âàæíîå 

çíà÷åíèå äëÿ óãîëîâíîãî ñóäîïðîèçâîäñòâà, ïîñêîëüêó èìåííî â óãîëîâíîì 

Keywords: lawmaking culture, criminal proceeding, ensuring the 

rights and legitimate interests of the rehabilitated, the rehabilitated, 

rehabilitation, rehabilitation institution, legislative regulation of institution.



ïðîöåññå ïðè÷èíÿåìûé âðåä ìîæåò ïðèîáðåòàòü íàèáîëåå îùóòèìûå è 

áîëåçíåííûå ôîðìû. Ïîðÿäîê, îñíîâàíèÿ âîçìåùåíèÿ âðåäà ëèöó, 

ïîäâåðãíóòîìó óãîëîâíîìó ïðåñëåäîâàíèþ â íåçàêîííîì ïîðÿäêå èëè áåç 

äîëæíûõ ê òîìó îñíîâàíèé, óñòàíîâëåí â ãë. 18 Óãîëîâíî-ïðîöåññóàëüíîãî 

êîäåêñà ÐÔ 2001 ã. [2] (äàëåå – ÓÏÊ ÐÔ).

Ïðîöåññ âîçìåùåíèÿ óùåðáà  äîëæåí áûòü ÿñíûì, ïîíÿòíûì è 

ïðîñòûì äëÿ ðåàáèëèòèðîâàííîãî, à åãî çàêîíîäàòåëüíàÿ ðåãëàìåíòàöèÿ 

÷åòêîé, íå äîïóñêàþùåé ïðîòèâîðå÷èâîãî òîëêîâàíèÿ. Ëèöî, 

íåîáîñíîâàííî ïîñòðàäàâøåå îò äåéñòâèé äîëæíîñòíûõ ëèö, äîëæíî 

óáåäèòüñÿ, ÷òî â òàêèõ ñëó÷àÿõ ãîñóäàðñòâî çàèíòåðåñîâàíî â áûñòðîì è 

îïåðàòèâíîì âîññòàíîâëåíèè ñîöèàëüíîé ñïðàâåäëèâîñòè, íàðóøåííîãî 

ïðàâà. Êàê ïðåäñòàâëÿåòñÿ, åñëè îøèáêà èìåëà ìåñòî è îáíàðóæåíà, òî 

ñêîðåéøàÿ çàäà÷à – åå ïðèçíàíèå è èñïðàâëåíèå. Ïî ñïðàâåäëèâîìó 

âûñêàçûâàíèþ Á. Ò. Áåçëåïêèíà, â îáÿçàííîñòü ãîñóäàðñòâà âõîäèò 

ïðèíÿòèå ñêîðûõ, ýôôåêòèâíûõ è èñ÷åðïûâàþùèõ ìåð äëÿ èñïðàâëåíèÿ 

äîïóùåííîé îøèáêè, â ðåçóëüòàòå êîòîðîé ïîñòðàäàë íåâèíîâíûé [3, 

ñ. 193]. Â ñâÿçè ñ ýòèì ìîæíî îòìåòèòü, ÷òî çàêîíîäàòåëü íå îñòàâëÿåò áåç 

âíèìàíèÿ èíñòèòóò ðåàáèëèòàöèè, âíîñÿ ñîîòâåòñòâóþùèå èçìåíåíèÿ â 

òåêñò çàêîíà. Ðÿä ðåøåíèé Êîíñòèòóöèîííîãî Ñóäà ÐÔ áûë ïîñâÿùåí 

ïðîâåðêå çàêîíîäàòåëüíûõ ïîëîæåíèé èíñòèòóòà ðåàáèëèòàöèè íà 

ïðåäìåò ñîîòâåòñòâèÿ Êîíñòèòóöèè ÐÔ [4; 5; 6]. Âìåñòå ñ òåì àíàëèç 

çàêîíîäàòåëüíîé ðåãëàìåíòàöèè è ïðàâîïðèìåíèòåëüíîé ïðàêòèêè 

ïîçâîëÿåò óòâåðæäàòü, ÷òî ïðîáëåìà îáåñïå÷åíèÿ ïðàâ è çàêîííûõ 

èíòåðåñîâ ðåàáèëèòèðîâàííîãî â óãîëîâíîì ñóäîïðîèçâîäñòâå âñå æå 

ðåøåíà íå â ïîëíîé ìåðå.

Ñëåäóåò îñîáî ïîä÷åðêíóòü, ÷òî ðåàáèëèòàöèÿ ÿâëÿåòñÿ 

ìåæîòðàñëåâûì èíñòèòóòîì ,  ïîñêîëüêó  ïðàâîîòíîøåíèÿ , 

ñêëàäûâàþùèåñÿ â ñâÿçè ñ ðåàëèçàöèåé ïðàâà íà ðåàáèëèòàöèþ, ïîìèìî 

ÓÏÊ ÐÔ ðåãóëèðóþòñÿ Ãðàæäàíñêèì êîäåêñîì ÐÔ [7] (äàëåå – ÃÊ ÐÔ) 

(ñò. 151, 1070, 1099–1101); Óêàçîì Ïðåçèäèóìà Âåðõîâíîãî Ñîâåòà ÑÑÑÐ 

îò 18.05.1981 «Î âîçìåùåíèè óùåðáà, ïðè÷èíåííîãî ãðàæäàíèíó 

íåçàêîííûìè äåéñòâèÿìè ãîñóäàðñòâåííûõ è îáùåñòâåííûõ îðãàíèçàöèé, 

à òàêæå äîëæíîñòíûõ ëèö ïðè èñïîëíåíèè èìè ñëóæåáíûõ îáÿçàííîñ- 

òåé» [8]; Ïîñòàíîâëåíèåì Ïëåíóìà Âåðõîâíîãî Ñóäà ÑÑÑÐ îò 23.12.1988 

¹ 15 «Î íåêîòîðûõ âîïðîñàõ ïðèìåíåíèÿ â ñóäåáíîé ïðàêòèêå Óêàçà 

Ïðåçèäèóìà Âåðõîâíîãî Ñîâåòà ÑÑÑÐ îò 18.05.1981 “Î âîçìåùåíèè 

óùåðáà, ïðè÷èíåííîãî ãðàæäàíèíó íåçàêîííûìè äåéñòâèÿìè 

ãîñóäàðñòâåííûõ è îáùåñòâåííûõ îðãàíèçàöèé, à òàêæå äîëæíîñòíûõ ëèö 

ïðè èñïîëíåíèè èìè ñëóæåáíûõ îáÿçàííîñòåé”» [9]; Ïîñòàíîâëåíèåì 

Ïëåíóìà Âåðõîâíîãî Ñóäà ÐÔ îò 29.11.2011 ¹ 17 «Î ïðàêòèêå 

ïðèìåíåíèÿ ñóäàìè íîðì ãëàâû 18 Óãîëîâíî-ïðîöåññóàëüíîãî êîäåêñà 
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Â íàñòîÿùåå âðåìÿ ñëîæèëîñü äîñòàòî÷íî èíòåðåñíîå ïîëîæåíèå, 

ïðè êîòîðîì îäèí èíñòèòóò ïðàâà ðåãóëèðóåòñÿ ñðàçó íåñêîëüêèìè,  

êîíöåïòóàëüíî ðàçëè÷íûìè ïî ñâîåé ïðàâîâîé ïðèðîäå íîðìàòèâíûìè 

ïðàâîâûìè àêòàìè, ÷òî â ñîâîêóïíîñòè ñîçäàåò ðÿä ïðîáëåì äëÿ 

ïðàâîïðèìåíèòåëÿ ñ òî÷êè çðåíèÿ èõ ïðèâÿçêè ê åäèíîìó ïðàâîâîìó 

ïîëþ. Ïðè ýòîì âîïðîñ îá îòðàñëåâîé ïðèíàäëåæíîñòè èññëåäóåìîãî 

èíñòèòóòà íå ÿâëÿåòñÿ ñóãóáî òåîðåòè÷åñêèì, îí ïîçâîëÿåò ðåøèòü âîïðîñ 

î âåðõîâåíñòâå äåéñòâóþùåãî íîðìàòèâíîãî àêòà, òàê êàê âûøåóêàçàííûå 

äîêóìåíòû íå â ïîëíîé ìåðå ñîãëàñîâàíû äðóã ñ äðóãîì.

Ðîññèéñêîé Ôåäåðàöèè, ðåãëàìåíòèðóþùèõ ðåàáèëèòàöèþ â óãîëîâíîì 

ñóäîïðîèçâîäñòâå» (â ðåä. îò 02.04.2013) [10]. 

Òàê, ñò. 1070 ÃÊ ÐÔ ñîäåðæèò äîñòàòî÷íî ïîäðîáíûé è 

èñ÷åðïûâàþùèé íîðìàòèâíûé ïåðå÷åíü âîçìîæíûõ íåçàêîííûõ äåéñòâèé 

ïðàâîîõðàíèòåëüíûõ ãîñóäàðñòâåííûõ  îðãàíîâ, êîòîðûå ÿâëÿþòñÿ 

ïðàâîâûì îñíîâàíèåì äëÿ âîçíèêíîâåíèÿ ïðàâîîòíîøåíèé ïî ðåàëèçàöèè 

äåëèêòíûõ îáÿçàòåëüñòâ â óãîëîâíîì ñóäîïðîèçâîäñòâå. Ê ÷èñëó òàêèõ 

äåéñòâèé ìîæíî îòíåñòè: íåçàêîííîå îñóæäåíèå ëèöà; íåçàêîííîå 

ïðèâëå÷åíèå ëèöà ê óãîëîâíîé îòâåòñòâåííîñòè; íåçàêîííîå ïðèìåíåíèå ê 

ëèöó â êà÷åñòâå ìåðû ïðåñå÷åíèÿ çàêëþ÷åíèÿ ïîä ñòðàæó èëè ïîäïèñêè î 

íåâûåçäå; íåçàêîííîå íàëîæåíèå àäìèíèñòðàòèâíîãî âçûñêàíèÿ â âèäå 

àðåñòà. 

Â òî æå âðåìÿ ÷. 3 ñò. 133 ÓÏÊ ÐÔ äîïîëíÿåò äàííûé ïåðå÷åíü  è 

ïðåäóñìàòðèâàåò â êà÷åñòâå îäíîãî èç îñíîâàíèé âîçìåùåíèÿ 

ïðè÷èíåííîãî âðåäà íåçàêîííîå ëèáî íåîáîñíîâàííîå ïðèìåíåíèå 

äîëæíîñòíûìè ëèöàìè óãîëîâíîãî ïðîöåññà ìåð ïðîöåññóàëüíîãî 

ïðèíóæäåíèÿ â õîäå äîñóäåáíîãî è ñóäåáíîãî ïðîèçâîäñòâà ïî óãîëîâíîìó 

äåëó. Ñëåäîâàòåëüíî, ìîæíî ñäåëàòü âûâîä, ÷òî ñò. 1070 ÃÊ ÐÔ, 

îãðàíè÷èâàÿ îñíîâàíèÿ âîçíèêíîâåíèÿ äåëèêòíûõ îáÿçàòåëüñòâ òîëüêî 

äâóìÿ ìåðàìè ïðîöåññóàëüíîãî ïðèíóæäåíèÿ, ïðîòèâîðå÷èò ïîëîæåíèÿì, 

çàêðåïëåííûì â ÷. 3 ñò. 133 ÓÏÊ ÐÔ. Ïðåäñòàâëÿåòñÿ, ÷òî íîðìû, 

èçëîæåííûå â ÷. 3 ñò. 133 ÓÏÊ ÐÔ, â áîëüøåé ñòåïåíè âûðàæàþò 

êîíñòèòóöèîííûé ñìûñë ïðåäïèñàíèé î  ïðàâå êàæäîãî íà âîçìåùåíèå 

ãîñóäàðñòâîì âðåäà, ïðè÷èíåííîãî íåçàêîííûìè äåéñòâèÿìè 

(áåçäåéñòâèåì) îðãàíîâ ãîñóäàðñòâåííîé âëàñòè èëè èõ äîëæíîñòíûõ ëèö 

(ñò. 53 Êîíñòèòóöèè ÐÔ). Êðîìå òîãî, ðóêîâîäñòâîâàòüñÿ ñò. 133 ÓÏÊ ÐÔ 

ñëåäóåò åùå è êàê íîðìîé áîëåå ïîçäíåãî çàêîíà, ïðåäóñìàòðèâàþùåé 

íàèáîëåå áëàãîïðèÿòíîå ïîëîæåíèå äëÿ ó÷àñòíèêà óãîëîâíîãî 

ñóäîïðîèçâîäñòâà, à â ñòàòüþ 1070 ÃÊ ÐÔ íåîáõîäèìî âíåñòè èçìåíåíèÿ.  

×òî êàñàåòñÿ ïðàâîâûõ íîðì, ïðåäóñìîòðåííûõ â Óêàçå 

Ïðåçèäèóìà Âåðõîâíîãî Ñîâåòà ÑÑÑÐ îò 18.05.1981 «Î âîçìåùåíèè 

óùåðáà, ïðè÷èíåííîãî ãðàæäàíèíó íåçàêîííûìè äåéñòâèÿìè 
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Òàêèì îáðàçîì, ñóùíîñòü è ïðàâîâîé ñìûñë ðåàáèëèòàöèè ñîñòîèò 

â èäåå ïîëíîé íåâèíîâíîñòè. Áóêâàëüíîå (àäåêâàòíîå) òîëêîâàíèå ïîíÿòèÿ 

ðåàáèëèòàöèè â äàííîì ñëó÷àå áóäåò îçíà÷àòü íàëè÷èå òðåõ êëþ÷åâûõ 

ýëåìåíòîâ: 1) óãîëîâíîå ïðåñëåäîâàíèå ëèöà áûëî íåñïðàâåäëèâûì 

(íåçàêîííûì, íåîáîñíîâàííûì); 2) ïðèìåíåíèå ê íåìó ìåð óãîëîâíî-

ïðîöåññóàëüíîãî ïðèíóæäåíèÿ è (èëè) óãîëîâíîãî íàêàçàíèÿ áûëî 

íåçàêîííûì (íåîáîñíîâàííûì); 3) îñíîâàíèÿ ïðèâëå÷åíèÿ åãî ê óãîëîâíîé 

îòâåòñòâåííîñòè îòñóòñòâîâàëè, ëèáî íàëè÷åñòâîâàëè îñíîâàíèÿ, åå 

èñêëþ÷àþùèå.

Â ÷àñòíîñòè, ê îñíîâàíèÿì, âëåêóùèì äàëüíåéøóþ íåâîçìîæíîñòü 

Êàê íàì ïðåäñòàâëÿåòñÿ, ñïîðíûìè ÿâëÿþòñÿ è íåêîòîðûå 

ïðàâîïîëîæåíèÿ ãë. 18 ÓÏÊ ÐÔ. Ïî ìíåíèþ Ì. Â. Îðëîâîé [11, ñ. 5], 

êîíöåïöèÿ ðåàáèëèòàöèè â ñîâðåìåííîì ðîññèéñêîì óãîëîâíîì 

ñóäîïðîèçâîäñòâå áàçèðóåòñÿ íà åãî íîðìî-ïðèíöèïàõ è, åñòåñòâåííî, â 

ñâîåé îñíîâå «ñîäåðæèò äâå êàòåãîðèè: ôèëîñîôñêî-ýòè÷åñêóþ 

(ñïðàâåäëèâîñòü), êîòîðàÿ îòâå÷àåò çà  ñîîòâåòñòâèå äåÿíèÿ è âîçäàÿíèÿ, 

ïðåñòóïëåíèÿ è íàêàçàíèÿ, è þðèäè÷åñêóþ (ïðåçóìïöèÿ íåâèíîâíîñòè), 

êîòîðàÿ îòâå÷àåò çà íåâîçìîæíîñòü íàêàçàíèÿ ëèöà, íå ñîâåðøàâøåãî 

ïðåñòóïëåíèå». Íàïðèìåð, À. À. ßøèíà ðàññìàòðèâàåò ðåàáèëèòàöèþ 

«êàê íàçíà÷åíèå óãîëîâíîãî ñóäîïðîèçâîäñòâà» [12, ñ. 39], ñ ÷åì ìîæíî 

ñîãëàñèòüñÿ, ïîñêîëüêó èìåííî ýòî è çàïèñàíî â ñò. 6 ÓÏÊ ÐÔ. Ïî ìíåíèþ 

Ë. È. Êîð÷àãèíîé, ñóùíîñòü ðåàáèëèòàöèè â óãîëîâíîì ïðîöåññå 

çàêëþ÷àåòñÿ â ïðèçíàíèè îòñóòñòâèÿ îñíîâàíèé äëÿ ïðèâëå÷åíèÿ ëèöà ê 

óãîëîâíîé îòâåòñòâåííîñòè [13, ñ. 144].

Ñëåäóþùèì àñïåêòîì ðàññìàòðèâàåìîé ïðîáëåìû, íà êîòîðîì 

õîòåëîñü áû àêöåíòèðîâàòü âíèìàíèå â ðàìêàõ íàñòîÿùåãî èññëåäîâàíèÿ, 

ÿâëÿåòñÿ ñîîòíîøåíèå ðåàáèëèòèðóþùèõ è èíûõ îñíîâàíèé, âëåêóùèõ 

ïðåêðàùåíèå óãîëîâíîãî ïðåñëåäîâàíèÿ. Â ÷àñòíîñòè, äåéñòâóþùåå 

óãîëîâíî-ïðîöåññóàëüíîå çàêîíîäàòåëüñòâî ñîäåðæèò ðÿä ñïåöèôè÷åñêèõ 

íîðì, ïðåäïèñûâàþùèõ ïðåêðàùåíèå óãîëîâíîãî äåëà èëè óãîëîâíîãî 

ïðåñëåäîâàíèÿ â çàâèñèìîñòè îò âîëåèçúÿâëåíèÿ ëèöà ëèáî çàíèìàåìîãî 

èì äîëæíîñòíîãî ïîëîæåíèÿ. 

ãîñóäàðñòâåííûõ è îáùåñòâåííûõ îðãàíèçàöèé, à òàêæå äîëæíîñòíûõ ëèö 

ïðè èñïîëíåíèè èìè ñëóæåáíûõ îáÿçàííîñòåé», óòâåðæäåííîì Çàêîíîì 

ÑÑÑÐ îò 24.06.1981, Ïîëîæåíèÿ î ïîðÿäêå âîçìåùåíèÿ óùåðáà, 

ïðè÷èíåííîãî ãðàæäàíèíó íåçàêîííûìè äåéñòâèÿìè îðãàíîâ äîçíàíèÿ, 

ïðåäâàðèòåëüíîãî ñëåäñòâèÿ, ïðîêóðàòóðû è ñóäà, óòâåðæäåííîãî Óêàçîì 

Ïðåçèäèóìà Âåðõîâíîãî Ñîâåòà ÑÑÑÐ îò 18.05.1981, òî îíè, êàê óêàçàë 

Ïëåíóì Âåðõîâíîãî Ñóäà ÐÔ [10], ìîãóò ó÷èòûâàòüñÿ ñóäàìè ïðè 

ðàçðåøåíèè âîïðîñîâ î ðåàáèëèòàöèè ëèøü â ÷àñòè, íå ïðîòèâîðå÷àùåé 

ôåäåðàëüíûì çàêîíàì Ðîññèéñêîé Ôåäåðàöèè. 
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Íàì ïðåäñòàâëÿåòñÿ, ÷òî ïåðå÷èñëåííûå îñíîâàíèÿ íå ìîãóò 

ÿâëÿòüñÿ ðåàáèëèòèðóþùèìè, ïîñêîëüêó îíè íèêàê íå ñâÿçàíû ñ 

âèíîâíîñòüþ èëè íåâèíîâíîñòüþ ëèöà, à ÿâëÿþòñÿ ëèøü ôîðìàëüíûìè 

ïðåäïèñàíèÿìè. Ïðè ýòîì íèêàê íå ðåøàåòñÿ âîïðîñ î òîì, ñîâåðøèëî ëè 

ëèöî èíêðèìèíèðóåìîå åìó äåÿíèå, èìååò ìåñòî ëèøü ôîðìàëüíîå 

âûÿñíåíèå âîïðîñà î åãî âîëåèçúÿâëåíèè èëè ñòàòóñå. Ïîëîæåíèÿ, 

èçëîæåííûå â  ñò. 133 è 134 ÓÏÊ ÐÔ â ÷àñòè ïðèçíàíèÿ ïðàâà ëèöà íà 

ðåàáèëèòàöèþ, åñëè óãîëîâíîå ïðåñëåäîâàíèå â îòíîøåíèè íåãî 

ïðåêðàùåíî ïî ðàññìàòðèâàåìûì íàìè ôîðìàëüíûì îñíîâàíèÿì, 

ëîãè÷åñêè íå ñîãëàñóþòñÿ ñ ïîëîæåíèÿìè, èçëîæåííûìè â ÷. 2 ñò. 212 ÓÏÊ 

ÐÔ, êîòîðûå òðåáóþò ïðèíÿòèÿ ìåð ïî ðåàáèëèòàöèè ëèöà íà ñòàäèè 

äîñóäåáíîãî ïðîèçâîäñòâà, èñêëþ÷èòåëüíî â ñèòóàöèÿõ ïðåêðàùåíèÿ 

óãîëîâíîãî äåëà çà îòñóòñòâèåì ñîáûòèÿ ïðåñòóïëåíèÿ; îòñóòñòâèåì â 

äåÿíèè ñîñòàâà ïðåñòóïëåíèÿ, à òàêæå íåïðè÷àñòíîñòüþ åãî ê ñîâåðøåíèþ 

ïðåñòóïëåíèÿ ,  îáðàçóÿ  òàêèì îáðàçîì  â  ñîâîêóïíîñòè 

«ðåàáèëèòèðóþùèå îñíîâàíèÿ» (ïï. 1, 2 ÷. 1 ñò. 24, ï. 1 ÷. 1 ñò. 27 ÓÏÊ ÐÔ). 

Îäíàêî, ïîñêîëüêó ñîîòâåòñòâóþùèå äîëæíîñòíûå ëèöà äîïóñòèëè 

îñóùåñòâëåíèå óãîëîâíîãî ïðåñëåäîâàíèÿ áåç íàäëåæàùèõ 

ïðîöåññóàëüíûõ ïðåäïîñûëîê, ïðåäïîëîæèì, ÷òî â âûøåïåðå÷èñëåííûõ 

îñóùåñòâëåíèÿ óãîëîâíîãî ïðåñëåäîâàíèÿ è, åñòåñòâåííî, âîçáóæäåíèÿ 

óãîëîâíîãî äåëà, ìîæíî îòíåñòè ñëåäóþùèå ñëó÷àè: 

– êîãäà îòñóòñòâóåò çàÿâëåíèå ïîòåðïåâøåãî, ïîäàííîå â 

ñîîòâåòñòâóþùèé îðãàí, â îòíîøåíèè ïîäîçðåâàåìîãî èëè îáâèíÿåìîãî, 

ïðè óñëîâèè, ÷òî óãîëîâíîå äåëî ìîæåò áûòü âîçáóæäåíî íå èíà÷å êàê ïî 

åãî çàÿâëåíèþ (ï. 5 ÷. 1 ñò. 24 ÓÏÊ ÐÔ); 

– ïî äåëó èìååòñÿ íåîòìåíåííûé ïðèãîâîð, ëèáî ñóùåñòâóåò 

îïðåäåëåíèå èëè ïîñòàíîâëåíèå î ïðåêðàùåíèè óãîëîâíîãî äåëà ïî òîìó 

æå îáâèíåíèþ, ëèáî ïîñòàíîâëåíèå îá îòêàçå â âîçáóæäåíèè óãîëîâíîãî 

äåëà (ïï. 4–5 ÷. 1 ñò. 27 ÓÏÊ ÐÔ); 

– èìååòñÿ îòêàç Ãîñóäàðñòâåííîé Äóìû Ôåäåðàëüíîãî Ñîáðàíèÿ 

Ðîññèéñêîé Ôåäåðàöèè â äà÷å ñîãëàñèÿ íà ëèøåíèå íåïðèêîñíîâåííîñòè 

Ïðåçèäåíòà Ðîññèéñêîé Ôåäåðàöèè, ïðåêðàòèâøåãî èñïîëíåíèå ñâîèõ 

ïîëíîìî÷èé, è (èëè) îòêàç Ñîâåòà Ôåäåðàöèè â ëèøåíèè 

íåïðèêîñíîâåííîñòè äàííîãî ëèöà  (ï. 6 ÷. 1 ñò. 27 ÓÏÊ ÐÔ).

– îòñóòñòâóåò îáîñíîâàííîå çàêëþ÷åíèå ñóäà î íàëè÷èè ïðèçíàêîâ 

ïðåñòóïëåíèÿ â äåéñòâèÿõ îäíîãî èç ëèö, óêàçàííûõ â ï. 2 è 2.1 ÷. 1 ñò. 448 

ÓÏÊ ÐÔ, ëèáî ñîãëàñèå ñîîòâåòñòâåííî Ñîâåòà Ôåäåðàöèè, 

Ãîñóäàðñòâåííîé Äóìû, Êîíñòèòóöèîííîãî Ñóäà ÐÔ, êâàëèôèêàöèîííîé 

êîëëåãèè ñóäåé íà âîçáóæäåíèå óãîëîâíîãî äåëà èëè ïðèâëå÷åíèå â 

êà÷åñòâå îáâèíÿåìîãî îäíîãî èç ëèö, óêàçàííûõ â ïï. 1 è 3–5 ÷. 1 ñò. 448 

ÓÏÊ ÐÔ;
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Ïðàâî íà ðåàáèëèòàöèþ âêëþ÷àåò â ñåáÿ, ïîìèìî åñòåñòâåííîãî 

ïðàâà íà âîçìåùåíèå èìóùåñòâåííîãî âðåäà, òàêæå ïðàâî íà ïîëíóþ 

êîìïåíñàöèþ ïîñëåäñòâèé ìîðàëüíîãî âðåäà, âîññòàíîâëåíèå â òðóäîâûõ, 

ïåíñèîííûõ, æèëèùíûõ è èíûõ ïðàâàõ (÷. 1 ñò. 133 ÓÏÊ ÐÔ). Ñîãëàñíî ÷. 2 

ñò. 136 ÓÏÊ ÐÔ èñêè î êîìïåíñàöèè çà ïðè÷èíåííûé ìîðàëüíûé âðåä â 

äåíåæíîì âûðàæåíèè ïðåäúÿâëÿþòñÿ â ïîðÿäêå ãðàæäàíñêîãî 

ñóäîïðîèçâîäñòâà. Ïîëàãàåì, äàííàÿ íîðìà ïðåäñòàâëÿåò ñîáîé 

îòñòóïëåíèå îò ïóáëè÷íîãî íà÷àëà â îñíîâå ïîñòðîåíèÿ ïðàâîâîãî 

èíñòèòóòà ðåàáèëèòàöèè è, òàêèì îáðàçîì, ïåðåâîäèò ðåøåíèå âîïðîñà èç 

óãîëîâíîãî ñóäîïðîèçâîäñòâà â ñôåðó ãðàæäàíñêî-ïðàâîâûõ 

ïðàâîîòíîøåíèé, âîçëàãàÿ íà íåçàêîííî è íåîáîñíîâàííî ïîñòðàäàâøåãî 

ãðàæäàíèíà áðåìÿ äîêàçûâàíèÿ ðàçìåðà ìîðàëüíîãî âðåäà, à, 

ñëåäîâàòåëüíî, äîïîëíèòåëüíûå çàáîòû, õëîïîòû è óñèëèÿ. 

3. Áåçëåïêèí Á. Ò. Óãîëîâíûé ïðîöåññ Ðîññèè : ó÷åá. ïîñîáèå.  

6-å èçä., ïåðåðàá. è äîï. Ì. : ÊíîÐóñ, 2010. 

1. Êîíñòèòóöèÿ Ðîññèéñêîé Ôåäåðàöèè : ïðèíÿòà âñåíàðîäíûì 

ãîëîñîâàíèåì 12.12.1993 (ñ ó÷åòîì ïîïðàâîê, âíåñåííûõ Çàêîíàìè ÐÔ î 

ïîïðàâêàõ ê Êîíñòèòóöèè ÐÔ îò 30.12.2008 ¹ 6-ÔÊÇ, îò 21.07.2014 

¹ 11-ÔÊÇ) // Ñîáð. çàêîíîäàòåëüñòâà ÐÔ. 2014. ¹ 31, ñò. 4398.

ñëó÷àÿõ, ëîãè÷íåå ïðåäñòàâëÿåòñÿ ãîâîðèòü ëèøü î âîïðîñàõ âîçìåùåíèè 

âðåäà, à íå î ïðîöåäóðå ïîëíîé ðåàáèëèòàöèè.  

4. Ïî äåëó î ïðîâåðêå êîíñòèòóöèîííîñòè ïîëîæåíèé ÷àñòè ïåðâîé 

ñòàòüè 10 Óãîëîâíîãî êîäåêñà Ðîññèéñêîé Ôåäåðàöèè, ÷àñòè âòîðîé ñòàòüè 

24, ÷àñòè âòîðîé ñòàòüè 27, ÷àñòè ÷åòâåðòîé ñòàòüè 133 è ñòàòüè 212 

Óãîëîâíî-ïðîöåññóàëüíîãî êîäåêñà Ðîññèéñêîé Ôåäåðàöèè â ñâÿçè ñ 

æàëîáàìè ãðàæäàí Ñ. À. Áîðîâêîâà è Í. È. Ìîðîçîâà : ïîñòàíîâëåíèå 

Êîíñòèòóöèîííîãî Ñóäà ÐÔ îò 19.11.2013 ¹ 24-Ï // Ñîáð. 

çàêîíîäàòåëüñòâà ÐÔ. 2013. ¹ 47, ñò. 6156. 

Ðàññìîòðåííûå ïîëîæåíèÿ ñâèäåòåëüñòâóþò î òîì, ÷òî èíñòèòóò 

ðåàáèëèòàöèè íåâèíîâíûõ íóæäàåòñÿ  â äàëüíåéøåì ñîâåðøåíñòâîâàíèè. 

Áîëåå òîãî, òùàòåëüíàÿ ïðàâîâàÿ ðåãëàìåíòàöèÿ äàííîãî èíñòèòóòà 
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