4) opranusoBaTh B3aUMOJEHCTBHE NTPABOBON CHCTEMbI H €€ 3JIEMEHTOB C 3KOHOMHYe-
CKOH, MOJIUTHYECKOH, HDAaBCTBEHHOHN M MHBIMU CHCTEMaMH, a TAK2Ke MEXK/1y €€ OT/ebHbIMU
9JIEMEHTaMH;

D) co3aaThb ycJoBus sl 3hHeKTUBHOrO B3aWMOEHCTBUS HAILMOHAJbHON, HaJHA-
LMOHAJNbHON M MEXXJYHAapOAHOH NMpaBoBbIX cucTeM. Hanpumep, uHTErpaunoHHble npo-
11eCChl, B KOTOpbIE BKJtOYaeTcs coBpeMeHHast Poccusi, — Heu30eKHbIH 3Tan pasBUTUS HE
TOJIbKO Halllell cTpanbl, HO U psina ctpan CHI. Murterpauus B skoHoMUuecKoil cdepe, a
uMeHHo, coznanue ¢ 01.01.2015 EBpasuiickoro 5KoHoOMH4€eCKOro ¢oto3a, mpocTo 3JeMeH-
TApPHO BbIrOAHA. Tak, €AMHBIA PIHOK CTAHOBUTCS OJIHUM M3 OCHOBHBIX HCTOUHHKOB pPOCTa
skoHomuku Poccun, benapycu, Kasaxcrana, Apmenuu u Keiproeidcrana. Murerpanus He
TOJIBKO 00Jieryaet ABHKeHUe pabouel CHJbl, KallUTaJa, TOBAPOB U YCJIYT, HO U IPUBOAUT
K YJIYUILIEHHIO XKU3HH T'PakK/JaH U YCUJIMBAeT B3aUMOINIPOHUKHOBEHHUE KyJbTyp. Bmecre ¢
TeM, 4T0Obl EBpa3uiicKuii 9KOHOMUUECKHH COI03 co3/aBaJics Kak 3pdeKTruBHAsI CTPYKTYpa,
HeoOX0JMMa COOTBETCTBYIOLIAS NPaBOBasi MOJUTHKA B 3TOH cepe. [Ipyrumu cjoBamu,
HY2KHa CUCTEMHas, MOCAeI0BATe/bHASA U HAYYHO OOOCHOBAHHAA ACATENbHOCTb CO CTO-
POHBI TOCY/1aPCTB — YYAaCTHHUKOB BblLLIEHA3BaHHOTO coto3a. [logo6Has nonuTuka 10/:kHa
ObITb HAalpaBJIeHA Ha TO, YTOObI yCTAHABJMBAThL CBOEBPEMEHHbIE U ICHCTBEHHbIE NTPaBUJa
noBeJieHUs (IOTOBOPHbIE U HOPMATUBHbBIE TPABOBbIE OCHOBLI), HA 6a3e KOTOPHIX OyneT 006-
pa3oBaH U OyJeT 1eHCTBOBATh aHHbI# cotod. [lonoOHas nonutuka TpedyeTcs U /s TOTO,
4T0OBl U30€2KAaTh TeX OLIUOOK, KOTOpble OblJIM COBEPIIEHbI PU CO3laHuU EBponeiickoro
Coto3a. B yacTHOCTH, BaKHO 00€CNeUUTh HHTErPaLMIO B PeaJJbHOM CEKTOpe SKOHOMHKH
Ha MPUHIMIAX CIIPABEAJUBOCTH U PABEHCTBA, HA KOTOPbIX BeCbMa aKTHUBHO (hOPMUPYETCS
1 BECb MHOTOMOJISIPHBIA MUp [4].
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IIpaBoBas cucrema coBpeMeHHOIT Poccun B KOHTEKCTe
OPUSIECKOI Teorpadpun

System of Law in Russia Today via the Context of Legal Geography

B Poccufickoil komnapaTuBUCTHKE PUCYTCTBYIOT BECbMa HECXOKHME TOUKH 3PEHHUST OT-
HOCHTEJIbHO paBoBo# cucTeMbl Poccnu. [To muenuto A. X. CauoBa, «1o CBOUM OCHOBHbBIM
IOPUAMYECKHM KJacCU(PUKALIMOHHBIM MPU3HAKOM POCCHICKOE MPaBO BCErjaa OTHOCHJACh
K POMaHO-repMaHCKOH MPaBOBOH ceMbe U MPOJOJIKAET OCTaBaTbesl TaKOBbIM. O6 3TOM
CBUJIETEJIbCTBYET KOJAMPUKAILMOHHbBIH XapaKTep POCCUICKOTO MpaBa, CTPYKTypa MpaBoBOH
HOPMbI, TPUHIIUITbI BEDXOBEHCTBA 3aKOHA U COOTBETCTBYIOLIAS MEPAPXUSI ICTOUHUKOB [1PaBa,
OCHOBHbI€ MPUHLUIIBI CYyJIeOHOM OpraHu3aliuu U CyJ10npou3BoacTBa» [1].

He ctosib 01HO3HAUHO pelliaeT BONPOC O MPUHAAJIEKHOCTH coBpeMeHHOoH Poccun k
pomaHo-repmaHcko# npaBoBoii cembe M. H. Mapuenko. C ero To4kH 3peHust, poccuiickast
NpaBoOBasl CHCTEMA KHAXOAUTCS B HACTOSILIIEE BPEMSI B 1€PEXOJIHOM COCTOSIHUU, OTKPBITOM
JJ1s1 0OOMeHa U1eIMH, ONbITOM B3aUMOEHCTBUS ¢ J1I060H MpaBoBOU cucTeMok... M HeT HuKa-
KOH HEOOXOIUMOCTH, KaK MPeJCTaBJSIETCs, MbITaTbCs MPEJIBOCXUILATD COObITHS U UCKYC-
CTBEHHO TMOJIBEPCTHIBATL poccHiicKoe (“HallMOHAIbHOE ) TPABO MOJ POMAaHO-TepMaHCKOe
("MexkHalMoHaJIbHOE”, eBpoIelcKoe) WK JI0O0e HOoe MpaBo>» [2].

[Tosoxkenune Poccun Ha opuauueckoit kapte mupa, kak otmedaer 0. A. Tuxomupos,
HY>KJaeTCsl B YTOYHEHHWU BBUJLY MEPEXoJHOro Xapakrtepa cutyauuu. Bosbercst s Poccusi u
crpanbl LlenTpanbHoit 1 Boctounoil EBpornbl «B 60JiblIYI0 CeMbI0 KOHTHHEHTAJIbHOTO MpaBa,
B KaKoi Mepe OyJIeT UCIbIThIBAThCsl B POCCHH KaK MHOTOHAIIMOHAJLHON CTPAHE BJIUSIHUE MY-
CYJbMAaHCKOTO MpaBa, eCThb JIM YCJOBHS JIJIs1 (hOPMUPOBAHHsST 0OIIEr0 CJIaBIHCKOTO TpaBa, Ka-
KUM OyzieT o0lilee NMpaBoBOe MOCTCOLMANUCTHUECKOe MTpocTpaHeTBO?» [3]. TTo ero mMHeHuto,
MOKeT ObITb peasjii30BAHO TPU ajibTepHaTHBbLL. [lepBasi — npucoeanHeHre NoCTCOLHATUCTH -
YeCKHUX CHCTEM K pOMaHO-TepMaHCKoi ceMbe. Bropasi — coznanue obulei CJ1aBsHCKOH CeMbH.
Tpetbsi — «mnocreneHHoe (GOpPMHUPOBAHHE HA MOCTCOLMAJIHCTHUECKOM MPOCTPAHCTBE JBYX-
TpeX MpaBOBbIX ceMef: NPUOANTUHACKON C TArOTeHHEM K ceBepHOH (CKaHAMHABCKOH) MpaBo-
BOH CeMbe, CJIABAHCKOHN MPABOBOM CEMbe B COUCTAHUHU C a3MATCKO-MYCYJIbMaHCKOH MPAaBOBOM
ceMbel, LEHTPaATbHO-eBPONEHCKON ¢ TATOTEHHEM K POMaHO-TrepMaHCKO# ceMbe» [3, ¢. 129].
B. U. JIadutckum ciaBsiHCKUE HApo/ibl 0603HAUAIOTCST KAK CaMblil KPYMHbBIF M caMblil IpeBHUH
sTHOC EBponbl. [Ipu 3ToM «c/aBsiHcKoe MpaBo pasBuBaeTcst HauboJiee GYPHbIMU TEMIIaMU»
[4, c. 119]. Boiapurasi BecbMa Kateropuueckoe CyxKJIeHue 0 <IPaBOBOM I'€HUM CJABSIH», OH
MbITAETCST ONPOBEPTHYTh YCTOSIBILIMECS MPeLyOeKaAeH sl 0 «6oJiee MO3AHEM TPOUCXOKAECHUN U
OTCTAJIOCTH CJIABSIHCKOTO MpaBa», 0 TOM, UTO OHO — «HUCKJIIOUUTEJIbHO MPOAYKT BOJIM LAPCKOM
WJIM KHS2KECKOH BJIACTHU» M UTO OHO «HE CaMOOBITHO», @ «BCerja CTPeMUJIOCh CTaTb YACTbIO
MHOH, B yacTHOCTH B XX B. COLUMAJUCTUYECKOH, a B HACTOsILLEE BPEMsI pOMaHO-repMaHCKOM
cucreMbl ipaBa>» [4, ¢. 156—157]. SIBHO abconoTH3Npys €MHCTBO CJABSIHCKUX HAPOIOB (BOC-
TOUHBIX, 3aMAIHbIX U I0XKHBIX) U aOCTPArupysicb OT T€X BHEIIHUX BJUSHHH, KOTOPble HA HUX
OKa3bIBaJUCh, OH MPUITUCHIBAET UM TaKHe 1IeHHOCTH, KaK «XPUCTHAHCKasi Bepa, yXOBHOCTb,
e/ltHeHUe, HALlMOHAJIbHOE CaMOCO3HAHUe, MPSIMOe HAPOJHOE MpaBJeHUe U MUjocepare» |4,
c. 180].

YKazaHHble TOUKH 3pEHUS BbICKA3bIBAJUCh HE CHHXPOHHO — OHM OTHOCSITCS K PA3HbIM
MOMEHTaM MOCTCOBETCKOI0 BpeMeHH, H Ha HUX He MOTJIM He BJIMSITh BHELIHENOJUTHYECKHE
M naeoJdoruyeckue obcrodaresbcrBa. Kak Ham npencrasJasierces, mecto Poceun Ha topu-
JIMUECKOH KapTe MUpa CJelyeT ONpeesisiTh, YUUTbIBAS MHOIME CTPYKTYpPHbIE 3J1€MEHThI
MpPaBOBOK CUCTEMbI, a TAKKE €€ MOJIBUKHOCTb, HO caMoe IJIJaBHOe — CBSI3U MeXK/1y paBo-
BbIMH CUCTEMaMH COBPEMEHHOT0 MUpa. TpajuIlMOHHASl TOUKA 3PEHUS O IPUHA/IJIEKHOCTH
Poccnn K pomaHo-repMaHcKoi MpaBoBOH ceMbe SIBHO ycTapeJsia U CTpajaeT eBporoleH-
TpudmoM. [Ipu 3T0oM 1o ceoemy renesucy Poccusi oTHOCUTCS K He 3amnajHOMY MpaBy, yuH-
ThIBasl €e J0JTrOBPEMEHHYI0 BU3AHTHHCKO-MIPABOCJAABHYIO TPAUIINIO, <CUMMOHHUIO» (T. €.
coryiacve, B3aUMOJIOTIOJIHEHHE) CBETCKOH U JIyXOBHON BJIACTH [D], KOJIJIEKTHBU3M PYCCKOH
KPeCTbsIHCKOH 0O1ILMHbBI [0] U 2KEeCTKOCTh LleHTPaJn30BaHHOM BJacTh [7]. B To ke Bpewms
npuHaaaexxkHocTb Poccuu 10 1917 1. K ciaBIHCKOH MPaBOBOH CeMbe I0CTaTOYHO YCJOBHA,
MOCKOJIbKY Takasi ceMbsl, 1axKe e€CJId OHa W CyllecTBOBaJa, Oblja BeCbMa HEyCTOHYH-
Boi. CylllecTBOBaHUE MAHCJABSHCKOr0 OpaTtcTBa Obla0 B OOJibllIel CTeNeHn MpUaLyMaH-
HbIM, YeM peaJibHbIM SIBJEHHEM, 1O MPUUYMHE aKTHBHOH sKcnaHcuu 3anana Ha BocTok



M BOBJIGUEHHOCTH 3aMajHbIX CJaBSH B OpOUTY BJAMSIHUS 3anajHoeBpornefiies. dpyroi
Borpoc, uto nocJje 1945 r. B koutype Bocrtounoit EBponbl (¢ BKpanJjeHUsMH Ha JPYTHX
KOHTUHEHTAX) CO3/1aeTCsl CollMaJUCTHYeCKasl NpaBoBast ceMbsi. Ee 1eMoHTax Ha pyOexe
1980—1990-x rr. co3naJ Bakyym, KOTOPbIH MOCTENEHHO 3aMOJIHSIOT MPAaBOOTHOILLIEHUS HA
eBPa3UICKOM MPOCTPAHCTRBE.

Poccuiickas npaBoBasi cucreMa B HacTosilllee BpeMsl ICHCTBUTENLHO MePEKUBAET Tepe-
XO/IHbI MOMEHT [8, ¢. 45]. OaHako oHa Bce GoJiblie U HOJblle SBJASETCS CTepKHEM (POPMHU-
pyrouleficss eBpasuicKol NpaBoBOK ceMbH. Hacko/bKo Oyaer ycrnelHbiM npoiece, MoKaxer
oynyiiee. [Toka xe cieyer coriacuTbes € TeM, YTO «IIpaBoBast cuctemMa Poccuu npuHaiieKuT
K 0coO60MYy TUITY TPABOBOK LUBUAK3amu>» [9, c¢. 169]. Inst poccuiickoii rocynapcTBeHHO-Ipa-
BOBOM TPa/IMIIMK XapaKTEPHO «IOYMTAHUE HAYaJIbCTBA, YKIOHEeHHE OT hopMaJsibHOCTEN U npa-
BHUJI, HEyUacTHe B IPABOBBIX KOH(JIMKTAX, HeyBepeHHOCTh B npaBax [ 10].

BrickasbiBanue K. C. AkcakoBa, oTHocsieecs K cepeaunte XIX B., o Tom, uto «Poccus
HUKOTJ1a He 060r0TBOPSIJIa TPABO», MOATBEPKAAIOT U COBPEMEHHbIE IKCTIEPTHbIE OLEHKH O
JIOCTATOYHO MPOXJIaJHOM OTHOIIEHWH POCCUSH K 3aKOHY [11].

«DJUMUHUPOBATH POCCHUHCKYIO MPABOBYIO MEHTAJILHOCTb U MPABOCO3HAHUE HEBO3MOXK-
HO...». Ilpu 3TOM y pelleniu HHOCTPAHHOTO MpaBa, KOTOPYIO MEPUOJAHYECKH HCIBITHIBAIOT
MHOTHE TOCy1apcTBa, JABOHCTBEHHble noceacTBUsl. «C OHONW CTOPOHBI, 3TO GJAroTBOPHOE
BO3JIEHCTBHE, CENCTBUEM KOTOPOTrO CTAHOBUTCSI POCT MPABOBOH HHPOPMUPOBAHHOCTH, UHTEJ -
JIEKTyaJi3alus npaBoco3dHanus... C 1pyroil CTOpOHbI, KOIjia Mepa pelieniiii He cobJo1aeTcs,
MMEIOT MECTO CTPYKTYpHbIE TIEPEKOCHI B CTPOUTENBbCTBE rocynapeTea...» [9, ¢. 661 —662]. 3a-
Jlada pOCCUHCKUX KOMMApaTUBUCTOB — 3TH MEPEKOChl MpeayraaaTh U, OCO3HABAsI, TEKYUEeCTh
NPaBOBOM KU3HU, BEPHO OMPEIESATbL MECTO HALLIEH CTPAHbI HA I0PUAMUECKON KapTe MUpa.
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KoMnoHeHTHBI cOCTaB IPaBOBOM cucTeMbl Poccniickoro rocygapcrsa
U ee OCHOBHBIe (PYHKI[MOHA/IbHbIE CBOVICTBA

Component Composition and Main Functional Features of
the Legal System in the Russian State

O61bekTUBHOE MPAaBO Kak cucTtema 06111e06513aTesbHbIX, POPMaJIbHO ONpeleeHHbIX
HOPM, YCTaHOBJIEHHBIX TOCYIAPCTBOM JI/151 PErYJMPOBAHUS COILMAJIbHOTO TOBEIEHU S, COCTAB-
JIsieT OCHOBY POCCUICKOH NPaBOBOH rocyiapcTBeHHOCTH. [IpaBo B BUle COOTBETCTBYIOLIUX
HOPM (M3JI0XKEHHbBIX B TEKCTAX 3aKOHOB) CJIYKHUT COCOOOM JIJIsl OCYIIleCTBJIeHUST GOJib-
ILIMHCTBA eACTBUI Jt0JIel, onpe/ieisisi MIPaBOMEPHOCTb UX MOCTYNKOB (HAaUMHas € M0e3/10K
Ha 00111eCTBEHHOM TpaHCNopTe, rae TpedyeTcs MoJyyuTh NPaBO HA MPOe3J NOCPEACTBOM
npuoOpeTeHus Npoe3aHoro 6uieTa, U 3aKaHuuBasi BOIIPOCAMH YPEryJUPOBAHUS TPYAOBbIX



