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KoMnoHeHTHBI cOCTaB IPaBOBOM cucTeMbl Poccniickoro rocygapcrsa
U ee OCHOBHBIe (PYHKI[MOHA/IbHbIE CBOVICTBA

Component Composition and Main Functional Features of
the Legal System in the Russian State

O61bekTUBHOE MPAaBO Kak cucTtema 06111e06513aTesbHbIX, POPMaJIbHO ONpeleeHHbIX
HOPM, YCTaHOBJIEHHBIX TOCYIAPCTBOM JI/151 PErYJMPOBAHUS COILMAJIbHOTO TOBEIEHU S, COCTAB-
JIsieT OCHOBY POCCUICKOH NPaBOBOH rocyiapcTBeHHOCTH. [IpaBo B BUle COOTBETCTBYIOLIUX
HOPM (M3JI0XKEHHbBIX B TEKCTAX 3aKOHOB) CJIYKHUT COCOOOM JIJIsl OCYIIleCTBJIeHUST GOJib-
ILIMHCTBA eACTBUI Jt0JIel, onpe/ieisisi MIPaBOMEPHOCTb UX MOCTYNKOB (HAaUMHas € M0e3/10K
Ha 00111eCTBEHHOM TpaHCNopTe, rae TpedyeTcs MoJyyuTh NPaBO HA MPOe3J NOCPEACTBOM
npuoOpeTeHus Npoe3aHoro 6uieTa, U 3aKaHuuBasi BOIIPOCAMH YPEryJUPOBAHUS TPYAOBbIX



MJIM HHBIX CMIOPOB B CyleOHbIX HHCTAHLUSAX, IJI€ HY>KHO OMUPAThCsl HA «OYKBbI» 3aKOHOB,
4TOObI OATBEPAUTH CBOE COLHAJBHO-TIPABOBOE MPUTA3AHUE).

B npoliiecce HermocpeaCcTBEHHOT 0 HCMOAb30BAHUS TPaBa JIOAbMHU (COLLMATbHBIMU 00111
HOCTSIMH) 1151 YIOBJETBOPEHHU ST CBOUX HYK/I UJIM B MPOLECCe ero NpuMeHeHH sl opraHaMu
ny6JUYHON BJIACTH /151 pelleHUs] TeX HJIH HHbBIX }KU3HEHHbIX TPO0JIeM B HHTepecax Jiojiel
(oO11HOCTEH) CKIabIBAaeTCsl MpaBoBas (l0puaMueckas) npakThka, KoTopas npejacTaBJsieT
COOON BaXXHbIH CErMEHT MPAaBOBOM »KU3HU OOLLECTBA, HEPEAKO HApsAAY C OObEKTUBHBIM
MpPaBOM BJIHUSIIOULME HA COLHAJBHO-TTPABOBOE pPeryJMpoBaHue, npejJjaras onpeeseHHble
00pasiibl (ONTHMaJbHbIE MOJIEJIH) OCYILECTBJACHUS IOPUANYECKH 3HAYMMbIX IeHCTBUH (Ha-
npUMep, KaKOU MakeT JOKYMEHTOB TpeOyeTcs A/ YCTPOUCTBA HA NMPECTUXKHYIO paboTy,
UJIM KaKasi CUCTeMa J10Ka3aTeJ bCTB HeoOX0UMa U 10CTaTOYHA /ISl OTCTAUBAHUSl CBOEH
MO3ULMHU B IOPUAMUYECKOM CIIOpe U Np.) WK oOecrnieynBasi HHble PeryJsiTHBHbIE OCHOBAHMS
JJ151 COLlMAJIbHBIX TPOLLECCOB.

Kpowme Toro, oueHb BaxKHOe MECTO B [1PaBOBOH A€ACTBUTEJNBHOCTH 3aHUMAET (heHOMEH
OCO3HAHHS JIIOJIbMHU U OOLLHOCTSIMU MPABA KaK LLEHHOCTH U CPEJICTBA KU3HE1eATeJbHOCTH,
T. €. TO, YTO nNpuobpeTaeT hopMy NPaBOBOTO CO3HAHUS (MPABOCO3HAHHUS), B CUJY KOTOPOTO
Ka»K/1bl#1 YeJJOBEK B OT/ICJIbHOCTH MJIH 0O1LIEeCTBO B LIEJIOM CITOCOOHBI TPOSIBJISATH FOTOBHOCTD
»KHUTb 110 NIpaBy, JeJ/aTb IPpaBOMEPHbIe MOCTYNKH U T. 1., HMes NPEACTaBJEHHUsS O TOM, UTO
MOCTYNaTh B COOTBETCTBUHU C NPABOBLIMH MPEANUCAHUAMU 3TO NPAaBUJbHO, 3TO 3aKOHHO,
5TO He OyJeT HapyllaTh 1paBa U UHTEPECHl APYrUX JHUL. YPOBEHb U KaueCTBO MPaBOCO3-
HaHUS JIOJeH U UX 0OULHOCTEl OnpeieJsioT CTeleHb FOTOBHOCTH XKUTh 10 npaBy. Kak mbl
MOHWMAaeM, YeM Bblllle 3TOT YPOBEHb, TEM CUJbHEE BHYTPEHHSAS NOTPeOHOCTD JIIOJeH Co-
BeplIaTb HMEHHO NTpaBOMepHble MOCTyNKH (M Ha060poT). M 310, co cBO€il cTOpOHBI, TaKKe
OKa3blBAaeT 3aMETHOE BJIMSIHME HA IPABOBOE COCTOSIHUE BCero 0611lecTBA U TOCY/1apCTBa.

HasBaHHble fiBeHMST — NpaBo, IpaBoBas NpakTUKa, IPaBOCO3HAHKE — B CBOEH CO-
BOKYITHOCTH, B KOMIIJIEKCE COCTABJISIOT IPABOBYIO0 CUCTEMY KaK CUCTEMHYI0 OpraHu3aluio
rocysapctsa (o0llecTBa) Ha HavyaJJax npaBa U 06yCJOBJIEHHBIX UM TPABOBBIX SIBJIEHHUSIX.
[IpumeHnTENIbHO K 0O1LECTBY W FOCYLapCTBY 9TH 3JEMEHTbl BaXKHO paccMaTpHUBaTh B
e/IMHCTBE, T. K. OHM HAXOJSATCS B peasibHOM JHaNeKTHYECKOH CBA3U APYT C APYroMm, APYyT
/151 IpyTa BBICTYNAIOT MPEANOChIKOH ((PaKTOPOM), OAHOBPEMEHHO CJIeJICTBUEM APYT APY-
ra, 1OMOJHSIOT APYT APyra U MOTOMY B COBOKYITHOCTH ONPEAEJISOT PaBOBOE COCTOSHUE
obulecTBa 1 rocyaapcta. CTOUT KaKOH-JIMO0 U3 HECYLLIUX KOHCTPYKIHUHI 1aTh «TPELIHHY »
(1ehexThl B HOPMAX MpaBa, BOJOKHMTA B IOPUAHYECKON NMPAKTHKE, HEJIOBEpHE K MpaBy Ha
YPOBHE UeJIOBEUECKOro CO3HaHUs), KaK BCsl MpaBoBasi cuctema (mpaBoBasi opraHusaius
o0l1eCTBa) HaUWHAET 1ePOPMUPOBATHCS, TPUXOIUTH B HECTAOUJIbHOE U KPU3UCHOE COCTO-
sHue. [losTomMy Bce 3J1eMeHThl He0OX0IMMO IepKaTh B M0J1€ 3PEHUS M OTJAXKHUBATh UX /15
001eH MoJIb3bl IPABOBOI CUCTEeMbI rocyaapcTBa. Kak nuieT usBeCTHbIH poccHiicKuii npa-
BoBea fO. A. TuXOMUPOB, «3TH 3J/€MEHThI B3aUMOCBSI3aHbl, U BblMaJleHUE UJIH OcJabJ/ieH1e
OJIHOTO U3 HUX BeJIeT K HAPYIUEHHIO BHYTPUCUCTEMHBIX CBA3CH U CHUXKEHHUIO NPECTHXKA U
5(hPeKTUBHOCTH BCell MpaBOBOH cuctembl» [1, c. 9].

Poccuiickast mpaBoBast cuctema B 3TOM CMbICJie MOKET ObITh pacCMOTpeHa Kak KOH-
KPETHO-UCTOPHYECKasi COBOKYMHOCTb POCCUHCKOTO MpaBa (3aKOHOAATEbCTBA), CKJIA/bl-
Balolllelcs Ha €ero OCHOBE I0PUAMUECKONH MpakTUKK (B (hopMe MpaBOOTHOLIEHHUH, B BUJIE
npaBopeaJu3allMOHHbIX aKTOB) U TPABOCO3HAHUSI, TPUCYLLET0 HACEJEHHUIO CTPAHbI.

[IpaBoBasi cuctemMa B 3TOM CBOEM KaueCTBE BbITMOJIHSET LeJIbli Psijl 3HAUHMBIX (DY HK-
KA, Osaronapsl 4yeMy rocyapcTBo BMeCTe CO CBOMMH IparkjJaHaMU CYILIECTBYyeT Kak
LMBUJIU30BAHHBIH COLLMAJIBHO-TIOJUTHYECKHI OpraHnu3Mm, rjie JOMUHUPYIOT 3aKOHHOCTb U
NPaBoONOPSIIOK, IJIe JIOAH OLLyLaloT ceOd B 6€30MaCHOCTH U UMEIOT BCE YCJOBUS /LI pe-
aJiu3aluy CBOUX JKU3HEHHBIX CTpaTeruu (moTpeGHOCTEeH, HHTEPECOB).

B yactHoCTH, K ynCy TaKUX PYHKIMI IPABOBOH CUCTEMbl MOXKHO OTHECTH:

a) collMaJ/ibHbI KOHTPOJIb (MOCPECTBOM MPaBa U MPOU3BOAHBIX MPABOBLIX sIBJEHUH
o6ecrneynuBaeTCcs KOHTPOJb 3a COLLMAJbHBIM MTOBEJICHUEM — JIJIsi TIPABOMEPHOT0 CO3/1al0TCs
BCe HEOOXOUMbIe I0pHIHUE€CKHE BO3MOXKHOCTH, /151 HEIPABOMEPHOTO — yCTaHABJMBAIOTCS
6apbepbl U CAHKILMOHHbIE Mepbl);

6) paspeliieHue ¢ MOMOLIbIO OPraHOB MpaBONpUMeHeH s (ITpeK /e BCEro, Cy10B) BO3-
HUKAIOLHUX B COLLMYMe CIIOPHBIX (KOH(MJIHKTHBIX) CHTyallUH (BOMPOCOB), HAYMHASI OT CAMbIX
He3HAUUTEeJbHbIX (CCopa MKy MPOAABLOM M MOKyNaTeJeM) U 3aBepiuast «rao6ajibHbl-
MH» C TOUKH 3peHHust MacuTaba (B paMKax rocyJapcTBa) U Upe3BblYalHO arpecCHBHbIMH
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(mpecTymnJeHnst MPOTUB TOCYIAPCTBA CO CTOPOHbBI ONMPEIEJEHHbIX JHUI — U3MEHA, MATEX,
9KCTPEMUCTCKHUE U TEPPOPUCTHUECKHUE AKIIUH, TOJUTHUECKHE OECOPSIKH U T1P.);

B) COLMAJbHBIH HHXHUHUPHHT (PYyHKIHIO H3BMEHEHHH 1 Tpeo6pa3oBaHuil B 001IeCTBE
— HCIOJIb30BAHHME PECypPCOB MpaBa M MPAaBOBbIX YUPEKAECHUH B LeJX NPOBEACHUS pe-
dbopm, nepepacnpejiesieHusi MaTepUaJbHbIX 6J1ar, KOPPEKTUPOBKU HANIpaBJeHUH Pa3BUTUS
rocyaapcTBa u o611ecTBa MOCPEACTBOM (PUHAHCOBO-TMPABOBbLIX, B TOM UHCJI€ HAJOTOBBIX
MeXaHu3MoB u mnp.) [2, c. 13—17].

B 3TOM CBOEM KOMIIOHEHTHOM COCTaBe, BbIMOJHSAS TPUCYyLIUe ee PYHKILMU, TPaBOBas
CUCTeMa pas3BUBaeTcsl, 000raulaeTcst HOBbIMHU JIOCTHXKEHUSIMH, OOHOBJISIOIIMMU KaxK bl #
M3 ee 3JeMeHTOB (MpaBo, MPAaBOBYIO MPAKTUKY, MPABOCO3HAHUE U JIP.), UYTO «3anycKaeT»
HOBbIIl BUTOK B €€ JIMaJIeKTUUEeCKOM poCTe U coBeplleHcTBOBaHUU. [IpaBoBas cucrtema
Poccuu ceropns co Bceil 04eBUHOCTbIO MepeKUBAET TAKOH 3Tan B CBOEM PA3BUTHH, T. K.
MHOTHe SIBJIEHHUSI, TPOLLeCChI (TPABOBbIE MOJIEJIH, TOCMOACTBYIOLIHE TPABOBbIE B3TJIS bl U P.)
NPOLLJK ONIPEeJIeJIEHHYIO TPOBEPKY HA MTPOYHOCTb, U TO, UTO COXPAHUJIO CeOs, MPOJOJKHUT
CyllleCTBOBaHHUeE, pa3BUTHe, oGecneynuBasi CTabUJAbLHOCTb U IMHAMHUKY TPABOBON CHCTEMBI
Poccuiickoro rocynapcraa.
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Cyne6Hasa mpaKkTUKa KaK CTPYKTYPHBI 3JIeMEHT IPAaBOBOI CUCTEMBbI
coBpemenHon Poccun

Judicial Practice as the Structural Unit of the Legal System in Russia Today

CMmeHa colManbHO-9KOHOMHUYECKUX OTHOIIEHUH U CO3/laHHe HOBBIX 3aTparuBaeT BCe
chepbl TOCYy1apCTBEHHOI0 YCTPONUCTBA, B TOM YHUCJIE U €€ PaBOBYI0 CUCTEMY, ITPEeICTaBJIs-
IOLLYIO CJIOKHBIH, MHOTOTPaHHbIH MeXaHU3M, 6€3 KOTOPOTo He MOXKeT (PyHKILTMOHMPOBATH
M CyLLEeCTBOBATb HU OJHO LIMBUJHU30BAHHOE IOCYAApPCTBO B MUPOBOM coobuiecTse. He
SIBJISIETCS HCKJIIOUEHHEM U paBoBasi cucteMa Pocenn. B npolecce pa3aBuTHs U CTaHOBJIE-
HHS IPABOBOTO roCy1apcTBa B coBpeMeHHOH Poccun nponcxoaut gopmupoBaHue HOBbIX
MHCTUTYTOB MPaBOBOH cucTeMbl. ONHUM M3 HUX BbICTyNaeT cyjaebHas BJaacTb Kak caMo-
CTOSITEJ/IbHASl BETBb FOCY/1apCTBEHHON BJIACTH.

HayuHoe nccneioBanue NoHATHS <IPaBOBAst CUCTEMa» B COBETCKUE MepHOJL PUMEHH -
TEJIbHO K PABOBON CHCTEME COLIHAIN3MA MOJIOXKU/IH YUE€HbIC-TCOPETHKH PaBa M rocy1apCTBa.
B cBoux pa6orax C. C. Anekcees, [O. A. Tuxomupos, satem H. M. Marysos, J1. b. TuyHnosa
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