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Poccuiickas nmpaBoBad CucTeMa B YCIOBUAX COBPEMEHHBIX BBI3OBOB:
IléHHOCTHBIN aCIeKT

Russian Legal System in the Conditions of Current Challenges:
Valuable Aspect

Ha coBpemenHnom stane pazputusi Poccuiickoro rocyapctBa ¢ yueToM MOsIBJEHUS
HOBBIX MPUOPUTETOB B Pa3JinuHbIX cepax oO1leCcTBa, a TaKKe HEOOXOJUMOCTH CBOEB-
pPEMEHHOTO U aJIeKBATHOTO pearupoBaHUs HA BbI30Bbl BpeMeHH BO3HUKAeT 0ObeKTUBHAS
NOTPeOHOCTb B OCMbICJIEHUH LIEHHOCTHbIX TAapaMeTPOB OPraHU3allui OTeyeCTBEHHOH npa-
BOBO# cucTeMbl. [[ocTaHOBKA 1aHHOT O BOMPOCa 3aKOHOMEPHO OTpe/ieseHa HeOOXOIHMOCTbIO
obGecrieyeHust ee yCTOHUMBOIO Pa3BUTHS.

HcenenoBanue HanpaBJeHUil pa3BUuTHsl IPABOBOH CUCTEMbI MPH BCEM CYLIECTBYIO-
111eM MHOT00Opa3uu TeOPeTHYECKHUX B3IVISII0B HUKOTJIA HEe YyTPAuMBaeT CBOEH aKTyaJJbHOCTH.
YUUTbIBAS TO, YTO TIOHSITHE TPABOBON CUCTEMbI [T03BOJISIET CHHTE3UPOBATh PA3JIMUHbIE 11pa-
BOBbIE §IBJIEHHUS, JIyullle OTPA3UTh U MPeJACTaBUThb 0011Lyt0 KapTuHy» [1, ¢. 98], ycunnupaercs
noTpeOHOCTh B ONpe/ie/IeHUH HAaMlpaBJIeHUH ee JasbHeliero pa3putus. [ lepenoreuecTBeHHOM
NpPaBOBOH CUCTEMON BO3HUKAIOT HOBbIE 3aJlaul, CBSI3AHHbIE C HEOOXOAMMOCTbBIO YCHJIEHUS



peryJupyIoliMx CBOMCTB MpaBa, MoBbilleHus1 3PHEKTUBHOCTH MPABOBOTO PEryJHpPOBaHUS,
oOecreyeHust TECHOT0 B3aUMOJIEHCTBHUSI TPABOTBOPYECTBA U [TPABONIPUMEHEHU S, YKPeIJeHUs]
OCHOB [IPABOBOr'0 MMPOCTPAHCTBA. DTO OCHOBHBIE BOMPOCHI, PACCMOTPEHHE KOTOPLIX HA YPOBHE
AHAJIM3a NPABOBOK CHCTEMbI [TO3BOJIUT 06ECNeYUTh UX CHCTEMHOE pellleHHe B COBPEMEHHbIX
YCJIOBHSIX.

AnexBaTHOe pearupoBaHue MPABOBOK CHCTEMbI Ha BbI30OBbI TEXHOJIOTHYECKOTO Pa3BU-
THUS IPeoJaraet pacliipeHue U ykperJaeHue ee iopuanieckux BogmoxkHocTel. Cyyetom
o0l1eCcOlMabHbIX 3aIPOCOB BpeMeHH Cerojiis obpallleHue K npaBoBoii cucteme — 00'bek-
TUBHas1 HEOOXOAMMOCTb. OHa 10/12KHA Uy TKO pearupoBaTh Ha MOTPeOGHOCTH NPABOBOH XKHU3HU
00l1eCTBA, YUUThIBAS TO, YTO KIIPABOBAS }KU3Hb COAEPKUT HCTOUHUKH (MCTOKH) PA3BUTHS
He TOJIbKO 1paBa, HO U BCeX UHBIX PABOBLIX sIBJEHUH (BKJI0Yast TPAaBOBYIO CUCTEMY)» [2,
c. 53—54].

[IpaBoBas cuctema U npaBoBast }KM3Hb TECHO B3aUMOCBsS3aHbl Mexay coboil. Bee
MpoLeCChl, MPOUCXO/sIIIIME B IPABOBOH cUCTeMe, B TOH MJIM UHOH CTEeNeHU 3aTparuBaioT
NMpaBoOBYI0 »KHU3Hb 001ecTBa. Mcxonst u3 norpe6bHOCTEl NPpaBOBOK KU3HH B HCIOJIL30BA-
HUM 3P PEKTUBHBIX MPABOBbIX HHCTPYMEHTOB /Il pellleHUs 3aau oOecrneyeHust CBOero
cOasaHCUPOBAHHOIO PA3BUTHUSI BOZHUKAET BONPOC 00 UCMOJb30BAHUM TMOTEHLMaJa npa-
BOBOJ CHCTEMBbI, IPEK /e BCEro /s yayUllleHUsi IPaBOBOr0 PeryJHpoBaHUs, KOOPAMHALUN
MPaBOBbIX CPEJACTB, MOBbIIEHUS 3PPEKTUBHOCTH MPABOTBOPUECTBA U MTPABONPUMEHEHUS
u T. 1. [IpaBoBasi ;kU3Hb HE CTOUT HA MECTE, KCOCTOUT U3 HEMIPEPBLIBHOTO IBUKEHUS, B HEl
BCE MOCTOSTHHO U3MEHSIETCs, OJIHU NTPABOBbIE OTHOLLEHHUSI BOSHUKAIOT, Ipyrue npekpaliia-
I0TCS1 ¥ yHHUTOXKAlOTCsA» [3, ¢. 206—207]. CooTBeTCTBEHHO THHAMUKA MPABOBOH KU3HH
OKa3bIBaeT BJIMSIHUE HA IPABOBYIO CUCTEMY, CTABUT NepeJi Hell 3a/1aul COBEPILIEHCTBOBAHUS
ee ocHoB. «[IpaBoBas cucTema oTpakaet He YTO HHOE, KaK [IPAaBOBYI0 »KH3Hb 00111eCTBa,
ee KauecTBO, MOJHOUEHHOCTb, aJrOPUTM, HHTeHCHBHOCTBL>» [l, ¢. 112]. B coBpemeHHbIX
YCJOBUSIX aKTyaJJU3UpyeTcst BONpoc 00 opraHu3aldi NpaBoBOH KU3HM 0OLLECTBA, YTO
CBSI3aHO C yPOBHEM pa3BUTHA NPaBoBOH cucTeMbl. [IpaBoBast cucTema BbICTyNaeT Kak op-
raHusytouni pakTop npaBoBoi }KU3HHU obiIecTBa. OHa «B O0JbllIeN CTENEeHH HalleJieHa Ha
yrnopsiiodeHue NpaBoBOH XKHU3HU 00LIECTBA, BBICTYNAET M0 OTHOLIEHUIO K MOCJeHel KakK
opraHuaywoliui paktop» [4, c. 22]. CeronHsi BO3HUKAeT BOMPOC 0 MeXaHU3Me obecreueHust
OpPraHU3yIOLLero BO3ACHCTBUSA TPABOBOM CUCTEMbI HA TPABOBY 0 XKU3Hb, KOTOPLIHA MPEAIO-
JlaraeT yKperJeHue Bcex ee BHYTPUCUCTEMHBIX CBsI3efl, HaJlaKMBaHUe KOOPAUHUPYIOLLMX
MPaBOBbIX MEXaHU3MOB, NMPABOBBIX cpeacTB. [Ipexae Bcero peub uaeT o HopMax npa.a
Kak 00 0JTHOM M3 OCHOBHbIX MIPABOBbIX CPEACTB, KOTOPOE MO3BoJsieT oOecrneunThb 3 dek-
TUBHOCTb M€XaHU3Ma I1PaBOBOr0O peryupoBaHusl. be3 npaBoBoi cucTeMbl HOPMbI I1PaBa,
NPaBOBbI€ aKThbl, IPpaBa U 00I3aHHOCTH U JIPyrHe PaBOBble CPEJICTBA HE MOI'YT HAXOUThCS
B CUCTEMHOM eJIHHCTBe. B cBOIO ovepesab, 6€3 JaHHOr0 €IMHCTBA HeJb351 OCYILLEeCTBJATh
NPaBOTBOPYECKYIO M IPABOPEAJIU3YIOLLYI0 1esITeJbHOCTb TOCY1apCTBa.

B coBpeMeHHBIX yCJOBUAX BaXKHO, 4TOOBI NpaBoBast cucteMa Oblla TapMOHUYHO
BCTPOEHA B CUCTEMY 00LLECTBEHHbIX OTHOLIEHHH, YTO, B CBOIO OUepe/ib, CBA3aHO C HE0OXO-
JUMOCTBIO OTIPe/IeJIeHUsT OCHOBHBIX IEHHOCTHBIX OPUEHTUPOB ee pa3BuTHs. O6pallleHHOCTb
K JaHHOMY BONPOCY — OMNpeJeJIeHHbII MOCHII JIs1 MTOHWMaHUs PUOPUTETHBIX HAlNpaB-
JIEHUI pa3BUTHS MPABOBOM MOJUTUKHK rocyaapcra. Obecneyenue cbasaHCHPOBAHHOTO,
YCTOHYMBOTO Pa3BUTHS PABOBOM CHCTEMbI BO MHOI'OM OTIPeJIeisieTCsl €€ aKCHOJI0rMyeCKOH
OPUEHTHUPOBAHHOCTBIO.

Takum o6pasom, cerogHs peuyb UAET O MOCTENEHHOM U3MEHEHUHU POJIU MPaBOBOM
CUCTEMbI B YCJIOBHUSIX POTPECCUBHO BO3HUKAIOLUX BbI30BOB. B LinpoByto 31oxy Bonpo-
Cbl OpraHu3aunu U QyHKIIMOHUPOBAHUSI OTEUECTBEHHON MPAaBOBOHW CUCTEMbl BbI3bIBAIOT
MOBbIIIEHHBIH TEOPETHYECKHHI HHTEPEC, PEXK/Ie BCEro C TOUKH 3PEHUS LIEHHOCTHBIX PopM
ee opranusaluu. [IpaBoBas cucrema cnoco6Ha IHHAMUYHO W aJIeKBATHO pearupoBaTh Ha
MPOUCXOASIILHE COLUAJIbHBIC U TPABOBbIE NIEPEMeHbl, €CJIM OHAa YCTOHYMBA B LLEGHHOCTHOM
cBoeM BbipaxkeHuH. C yueToM M3J0KEHHBIX TEOPETHYECKUX apTyMeHTOB MOBbIILIEHHOE
BHUMaHHUE J0JKHO YAEJATbCS LEeHHOCTHBIM aclieKTaM BblpaKeHHsl IPaBOBOM CHCTEMBbI.
[IpaBoBasi opraHusanus oOLIECTBEHHON XKHU3HU J10J2KHA ObITh aleKBaTHA COBPEMEHHBIM
BbI30BAM B LIU(DPPOBYIO 3MOXY, UTO BO MHOIOM 3aBHUCHT OT HaNpaBJeHU fajabHeiero pas-
BUTHSI IPABOBOM CUCTEMBI.
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IIpaBoBbie ocHOBaHuA npuMeHeHus HOpM I'IIK P® B yronosHOM
CyZONpPON3BOJCTBE

Legal Grounds for Implementing Rules of CCP (Civil Procedure Code) of the
Russian Federation in Criminal Proceedings

CornacHo yactu 1 ¢1. 1 YITK P® nopsiioxk yrojioBHOro cy10npou3BoJCTBA yCTaHaB-
JquBaetcs 1aHHbiM Koznekcom, ocHoBanHbIM Ha Koncetutyuuu P®. Mexny Tem rpaxaan-
CKOE NpolleccyaJlibHoe 3aKOHOAATEeNbCTBO, KAK 9TO MPSIMO BbITEKAET U3 3aKOHOMOJOKEHUH
u. 1 cr. 1 I'TIK P®, Tak:ke ocHoBaHO Ha noJsioxkeHUssX Konerutyuuu PD. dto o6ycaoBaeHo
NPUHLUITOM BepxoBeHCTBAa KOHCTUTY MU, OTpaKeHHbIM B ee CT. 15 (4. 1), coryiacHo KoTopo#
3aKOHbl U HHbIE NPAaBOBbIe aKThl, NpUHUMaeMble B Poccuiickoil denepaiiniu, He JTOJXKHBI



